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PREFACE 


The  absence  of  adequate  infonaation  about  Hiapanica  in  the 
criminal  Justice  system,  coupled  with  r6cent  reports  ot  injustices 
perpetrated  on  Hispanics  by  the  criminal  Justice  system,  prompted 
a  decision  by  the  Law  Enforcement  Assistance  Administration  to 
sponsor  a  National  Hispanic  Conference  on  Law  Enforcement  and 
Criminal  Justice. 

LEAA  is  aware  that  for  too  long  Hispanics  have  struggled  to 
influence  policy  making  in  the  Administration  of  Justice.  Hispanics 
are  disproportionately  represented  in  numbers  of  arrests,  numbers  of 
convictions  and  by  numbers  of  inmates  in  correctional  institutions. 
They  fail  to  receive  appropriate  support  services  while  incarcerated 
and  as  a  result  have  one  of  the  highest  recidivism  rates  among  any 
ethnic  group.    There  are  few  Hispanics  in  positions  of  power  where 
they  could  be  a  potent  force  in  developing  the  strategies  for 
resolving  these  inequities.    This  underrepresentation  must  be  corrected 
through  proper  affirmative  action  programs  that  would  insure  upward 
mobility  and  better  access  to  the  decision-making  process  in  the 
Administration  of  Justice.    The  Law  Enforcement  Assistance  Administra- 
tion supports  these  efforts. 

During  this  first  National  Hispanic  Conference  on  Law  Enforcement 
and  Criminal  Justice,  participants  were  urged  to  develop  a  comprehensive 
strategy  that  would  assist  Hispanics  in  resolving  the  unique  problems 
they  confront  within  the  Criminal  Justice  System,  especially  at  the 
local  and  state  lftve]j> 

Hooker  F.  Broome*  Jr. 
Administrator 

Law  Enforcement  Assistance  Administration 
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It  has  been  eight  years  since  Hispanics  from  across  the  country 
first  gathered  to  discuss  comnon  problems.    That  initial  meeting  produced  . 
nuch  discussion  on  issues  readily  apparent  to  most  Hispanics:  Police/ 
Hispanic  relations;  Hispanics  in  corrections,  and  Employment  and  Training 
opportunities  for  Hispanics.    Since  then  there  have  been  nunerous 
conferences,  seminars,  and  sym^wsiums  aimed  at  particular  problem-areas 
for  the  Hispanic  population. 

The  range  of  the  problem  has  become  known  through  th?  efforts  of  all 
those  who  have  participated  in  these  conferences  over  the  years.  ■  We  are 
now  aware  of  the  extent  to  which  Hispanics  are  affected  by:    the  lack  of 
funding  for  Hispanic  programs;  excessive  use  of  deadly  force  by  Police; 
conmunity  crime  prevention;  bilingual  ^  bicultural  training  programs 
for  professional  staff  and  non-English  speaking  inmates  in  institutions 
at  the  federal,  and  state  levels;  the  lack  of  research  by  Hispanics  on 
Hispanics;  aixi  the  lack  of  Hispanic  data  in  arrests,  courts,  prisons  and 
victims  of  crime. 

The  time  was  ripe  for  Hispanics  to  take  a  stand  on  these  issues. 
The  problems  had  been  identified.    Now  it  had  become  our  duty  to  suggest 
Viable  solutions  to  the  pr9blems.    A  forum  for  this  was  needed.  In 
reco^ition  of  this,  the  Law  Enforcement  Assistance  Administration  sponsored 
the  first  National  Hispanic  Conference  on  Law  Enforcement  and  Criminal 
Justice.    The  Conference  was  held  in  Washington,  B.C.,  the  nation's  capital. 
Administrators  and  decision-makers  involved  in  Hispanic  affairs  were 
invited  to  discuss  the  issues,  and,- mor^  iinportanfly,  fotmilate  realistic, 
but  progressive  policy  recommendations  to  alleviate  the  problems.___ 
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What  foi^lows  are  the  results  of  that  conference.    A  lot  of  hard  work 
is  reflected  on  the  pages  of  this  report.    Hie  conference  participants 
are  solely  responsible  for  the  success  of  the  conference  and  they  must 
take  the  initiative  to  carry  forth  the  objectives  which  resulted  from 
their  success.     -  ~     ^  ■. 

The  Organization  of  the  Proceedings 

The  Keynote  speeches  and  addresses  made  at  the  conference  by  such 
people  as  Mr.  Gilbert  Pompa,  Director,  U.S.  Department  of  J>istice,  Coimmity- 
Relations  Service;  Ambassador  Esteban  Torres,    Special  Assistant  to  the 
President  for  Hispanic  Affairs,  The  White  House;  Congressman  Robert  Garcia, 
(D)  New  York;    Congressman  Edward  R.  Roybal,  (D)  California,  Chairman, 
National  Association  of  Latino  Elected  and  Appointed  officials,  (NALEO) ; 
and  Ms.  Annie  Gutierrez,  District  Director,  Imnigration  and  Naturalization 
Service,  American  Bnbassy,  Mexico  D.F.  in  regards  to  Hispanics  and  the 
Administration  of  Justice  are  set  forth  in  the  first  section  of  this 
report. 

The  conference  guests  participated  in  five  selected  workshops: 
(1)  Police;  (2)  Courts;  (3)  Corrections;  (4)  Juvenile  Justice;  (5)  Undocu- 
mented workers.    Three  papers  on  each  topic  were  presented  to  the  conference 
and  served  as  a  basis  for  discussion.    Each  workshop  had  a  moderator 
leading  the  discussions.    Participants  represented  a  wide  cross-section 
of  disciplines  and  experiences  in  the  criminal  justice  system.    A  core 
group  numbering  ninety-one  included  experts  in  the  fields  of  law  enforce- 
ment, 'attorneys,  judges,  probation  and  parole  administrators,  elected 
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officials,  contnissioncrs.  juvenile  delinquency  administrators,  coimunity 
leaders,  ani  Presidents  of  National  Hispanic  Law  Enforcement  and  Criminal 
Justice  Organizations. 

•  As  building  blocks  for  the  conference,  the  worlcshops  produced  in 
depth  discussions  of  the  fifteen  topic  papers  included  in  Part  II  of  the 
proceedings.    Emphasis  was  placed  on  major  problems,  data  gaps,  revision 
of  legislative,  judicial  and  administrative  policies,  program  expansions, 
and  national  strategies  as  they  impact  on  the  Law  Enforcement  and  a-niinal 
"Justice  systems  throughout  the  country  on  both  national  and  local  levels. 
The  proceedings  for  each  workshop  feaw^'a  summary  by  the  moderator, 
three  presentations  by  independent  presenters,  the  formal  policy^  recom- 
mendations incorpdrated  by  each  workshop  for  presentation  at  the  General 
Assembly,  and  the  list  of  participants  for  each  specific  workshop. 

The  following  outline  will  provide  the  reader  with  an  oveiview  of 

* 

the  workshop  proceedings: 

CORRECTIONS  WORKSHOP  .if  ■      ~  ^ 

"PSYCHOLOGICAL  TESTING  OF  INCARCHRATED  HISPANICS"  * 
Presented  by:    Marcella  De  La  Torre,  Ph.jb. 

'"BILINGUAL  PROGRANWING:    A  VIABLE  ALTERNipIVE  IN  CORRECTIONS;'  -  Part  A 
Presented  by:    Agenor  L.  Castro 

"BILINGUAL  PROGRANMING:    A  VIABLE  ALTERNATIVE^  IN  CORRECTIONS"  -  Part  B 
Presented  by:    Paul  Garcia,  Jr. 

"EXPL0RII1G  THE  RE-ENTRY  AND  SUPPORT  SERVICES  FOR  HISPANIC  OFFENDERS" 
Presented  by:    Monica  Herrera  Smith,  M.P.A.  « 
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POLICE  WORKSHOP 

"THE  USE  OF  PHYSICAL  FORCE  BY  POLICE  - 
Presented  by:    Angel  M.  Alderete 


-  A  PERENNIAL  CHICANO  CCM4JNITY  DILENMA" 


"POLICE  ABUSE  AND  POLITIQU.  SPYING:    A  THREAT  TO  HISPANIC  LIBERTY  AND  GROWTH" 
Presented  by:    R.  Samuel  Paz,  Esquire 

•$SELF-ASSESSMENT  OF  POLICE" 
Presented  by:    Louis  W.  Moreno 

OXJRTS  WORKSHOP 

"PUNIS»1ENT  FOR  LATINOS,  IS  IT  FAIR?" 
*1*resented  by:    Steven  P.  Sanora,  J.D. 

"LANGUAGE  BARPJERS  IN  THE  CRIMINAL  JUSTICE  SYSTEM:    A  LOOK  AT  THE  FEDERAL 
JUDICIARY" 

Presented  by:    Carlos  Astiz,  Ph.D. 

"IMPACT  OF  THE  CRIMINAL  JUSTICE  SYSTEM  ON  HISPANICS" 

-Presented^-by^ — John-Carro  .  

JUVENILE  JUSTICE  WORKSHOP 

"A  CASE  OF  BENEIGN  NEGLECT:    THE  JUVENILE  JUSTICE  SYSTEM  AND  THE  AT-RISK 
HISPAI4A  ADOLESCENT" 

Presented  by:    Frances  M.  Herrera,  J.D. 

"THE  JUVENILE  JUSTICE  SYSTEM  -  A  RESEARCH  PAPER  ON  HOW  IT  AFFECTS  THE  HISPANIC  ' 
COMUNITY: 

Presented  by:    Miguel  Duran,  M>P.A. 

"THE  ECONOMICALLY  DISADVANTAGED  (HISPANIC)  YOUTH  IN  THE  JUVENILE  JUSTICE 
SYSTB4" 

Presented  by:    Enrique  Pena 
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UNDOCUMEMTED  WORKERS  WORKSHOP 

"THE  ALIEN   MATERIAL  WITNESS  AND  THE  LAW" 

Presented  by:    Linda  Reyna  Yanez,  Esquire 

"TOE  TRANSITION  FROM  UNDOCUMENTED  TO  DOCUMENTED  BY  WAY  OF  TOE  JUDICIARY" 
Presented  by:    Albert  Armendariz,  Sr.  , 

"UvMTGRATION  LAW" 

Presented  by:    Peter  A.  Schey 

The  small  workshop  groups  actively  continued  into  the  final  day  in  their 
fomilation  of  reconmendations .    Each  workshop  concluded  with  presentations 
of  these  reconmendations  by  each  topic  moderator  to  the  whole  general  assenfcly 
for  its  consents  and  adoption.    Heated  debates  marked  the  mood  of  that  final 
session.    In  the  end,  there  was  a  consensus  on  the  adoption  of  all  recommenda- 
tions as  amended  by  the  general  asseiAly. 

It  should  be  noted  that,  of  all  tl.e  reconinendatiohs7-t3Tose-on-pol-ice 
intelligence  gathering  caused  the  most  disagreement.    A  large  minority  of 
participants,  primarily  representing  Hispanic  police  officers,  let  it  be 
known  that  they  dissented  from  the' majority. 

Conclvision 

This  document  is  meant  to  serve  as  a  vehicle  which  legislator,  law 
enforcement  and  criminal  justice  administrators,  federal  agency  adminis- 
trators, organization  and  conmunity  leaders,  and  the  general  public  may 
use  to  learn  about,  and  to  better  understand  the  concerns,  needs  and 
recommendations  of  Hispanics  regarding  the  Administration  of  Justice  in 
this  country. 
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The  true  iinpact  and  success  o£  the  conference  will  depend  on  the 
conviction  and  determination  of  its  participants,  legislative  representa- 
tives and  key  decision  makers  and  administrators  who  must  act  on  the 
recommendations  developed  at  the  conference  as  they  impact  on  Hispanics 
and  the  Administration  of  Justice. 
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WELCOME 


By: 


Peggy  Triplett 
Special  Assistant  for 
Minority  and  Women's  Affairs, 
Law  Enforcement  Assistance  Administration 


Prepared  for: 

National  Hispanic  Conference 
on 

Law  Enforcement  and  Criminal  Justice 


The  Shoreham  Hotel 
Washington,  D.C. 
July  28-30,  1980 


Good  morning  and  welcome  to  the  nation's  capital.    LEM  is  truly  pleased 
to  have  received  such  a  good  response  to  this  conference  call  for  a  National 
Hispanic  Conference  on  Law  Enforcement  and  Criminal  Justice  and  we  are  most 
honored  to  convene  such  an  impressive  body  of  Hispanic  criminal  justice  policy 
and  decision-makers,  state  and  city  officials,  practitioners,  and  other  concerned 
individuals  who  have  interrupted  their  summer  schedules  in  order  to  devote  the 
next  two  and  one-half  days  to  a  working  conference  agenda.    We  trust  that  your 
deliberations  will  not  only  more  clearly  define  the  criminal  justice  issues  and 
problems  affecting  the  Hispanic  community  but  we  would  hope  that  through  the 
individual  workshops  and  meaningful  dialogue  and  exchange  of  information,  you 
will  then  develop  a  comprehensive  criminal  justice  strategy  incorporating 
recommendations  and  action  items  that  will  assist  the  Hispanic  community  to 
impact  the  decision-making  strata  of  the  criminal  justice  system  at  the  local, 

state  and  federal  levels. 

iXiring  your  deliberations,  we  hope  that  you  will  take  the  opportunity  to 
meet  and  converse  with  conferees  whom  you  do  not  know.    In  addition  to  our 


distinguished  dias  guests,  several  members  of  Congress  and  their  immediate  staffers 
will  be  joining  us  throughout  the  Conference.    I  would  also  like  to  mention  that 
the  Hispanic  members  of  the  National  Minority  Advisory  Council  on  Criminal  Justice- 
an  advisory  body  to  Office  of  Justice  Assistance  Research  and  Statistics  (OJARS) , 
Uw  Enforcement  Assistance  Administration  (LEAA) ,  National  Institute  of  Justice 
(NIJ) .  and  Bureau  of  Justice  Statistics  (BJS)  -  have  been  of  tremendous  assistance 
to  us  in  the  planning  and  development  of  this  Conference  and^areTn Attendance. 
Attending,  also,  are  the  members  of  the  Attorney-General' s  Hispanic  Advisory 
Committee,  along  with  Lupe  Salinas,  Special  Assistant  to  the  Attorney-General, 
those  of  you  with  administrative  questions  and/or  housekeeping, concerns ,  i.e., 
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travel  or  hotel  accommodations  should  direct  your  concerns  to  Rudy  Hernandez 
and  his  colleagues  from  InterAmerica  Associates  who  are  providing  the  technical 
and  managerial  support  tor  the  overall  Conference  activity.    Should  there  be  any 
questions  regarding  I£AA  programs,  juvenile  justice,  or  the  research  and 
statistics  program  activity,  there  will  be  a  number  of  my  colleagues  joining 
with  you  in  your  various  workshops  who  will  be  happy  to  answer  any  questions 
you  might  have.    I  should  also  mention  that  Efrain  Lopez  also  played  a  major 
role  in  the  planning  and  development  of  this  Conference  and  is  also  available 
to  assist  you,  as  well  as  yours  truly. 

I  want  to  just  briefly  reiterate  the  major  goals  and  objectives  of  the 
conference  before  we  break  for  your  individual  workshops.    As  stated  in  your 
initial  invitation  and  other  conference  materials,  the  primary  goal  of  this 
conference  is  to  develop  formal  policy  recommendations  that  will  have  a  positive 
impact  on  Hispanics  and  the  criminal  justice  system.    Additionally,  we  hope 
that  the  recommendations  to  come  out  of  your  deliberations  will  be  action- 
oriented.    In  other  words,  that  a  clearly  defined  and  comprehensive  criminal 
justice  strategy  will  evolve  over  the  next  several  days  that  will  enable  various 
national  Hispanic  organizations  through  their  local  affiliates  as  well  as  the 
Hispanic  conmunity  at  large  to  take  those  recommendations  and  policy  issues 
that  are  of  particular  concern  and  use  to  them  and  begin  to  initiate  con- 
structive discussions  and  dialog  with  their  local  or  State  criminal  justice 
administrators  and  officials.    Most  importantly,  it  is  hoped  that  these 
recormiendations  will  be  structured  in  such  a  way  as  to  assist  the  Hispanic 
conmunity  in  proposing  viable  solutions  and/or  alternatives  to  specific  criminal 
justice  problem  areas. 
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In  1972,  LEAA  through  its  then-Region  Nine  office  in  California  sponsored 

a  National  Conference  on  the  Administration  of  Justice  and  the  Mexican  American 

in  PhoenLx,  Arizona.    If  I  may,  I'd  like  to  take  this  opportunity  to  quote  just 

briefly  from  Chairman  Mario  Obledo's  opening  remarks  since  they  -  now  eight 

years  later  -  are  so  apropos  and  relevant  to  the  goals  of  this  particular 

♦ 

conference  which  includes  all  segments  of  the  Hispanic  comnuni  y. 

Let  me  caution  that  this  forum  should  not  be  used  strictly 
for  the  purpose  of  reiterating  the  problems.    We  are 
painfully  aware  of  their  existence  and  of  their  magni- 
tude.   It  is  the  purpose  and  scope  of  this  conference 
and  its  ultimate  responsibility  to  inform  the  persons 
in  charge  of  the  agencies  that  comprise  the  administra- 
tion of  justice  system  what  the  chicano  proposes  as 
solutions  to  the  problems. 

I  might  add,  many  of  our  conferees  today  participated  in  that  conference 
eight  years  ago  including  the  then-New  York  State  Senator  Robert  Garcia  now 
United  States  Congressman  from  New  York,,  as  well  -as  then-Captain  Ruben  Ortega, 
Phoenix  Police  Department  and  now  Chief  of  Police,  Phoenix  Police  Department. 

IrTaTfewlninutes  we" valTT5e^rMlcing~up~into^         if ic^workshop^aTeas~- 
Police,  Courts,  Corrections,  Juvenile  Justice,  and  Undocumented  Workers. 
Topical  papers  will  serve  as  the  focal  point  of  discussion  but  should  not  in 
any-way  limit  your  discussions,  although  you  should  keep  the  focus  within 
the  particular  criminal  justice  discipline  to  which  you  are  assigned. 

This  is  your  conference  and  we  hope  that  all  will  take  an  active  part 
in  the  discussions  and  development  of  recommendations. 

Since  we  have  invited  our  distinguished  dias  guests  to  say  a  few  words 
of  welcome  this  morning,  I  would  like  at  this  time  to  call  upon  Father  Jose 
Gallego  from  Chicago,  Illinois  to  deliver  the  invocation. 
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  This  is  a  historic  meeting.    It  is  an  unprecedented  gathering  of 

concerned  Hispanics  who  have  for  the  first  time  come  together  on  a 
national  basis,  to  deal  with  serious  problems  within  our  country's 
criminal  justice  system. 

•The  fact  that  you  are  gathered  at  the  nation's  capital  today  indicates 
not  only  the  level  of  concern,  but  also  the  seriousness  of  these  problems. 

They  are  not  only  problems  that  concern  each  and  everyone  of  us  as 
Hispanics,  but  they  are  problems  that  have  great:  significance  for  the 
future  of  our  nation. 

I  have  had  occasion  to  work  with  most  of  the  people  in  this  room  over 
the  last  decade.    So,  I  know  that  we  are  gathered  here  for  some  very  serious 
discussions  and  sharing  of  concerns. 

Hopefully,  out  of  those  shared  concerns,  there  will  emerge  frcxn  this 
meeting,  constructive  solutions  to  the  problems,  and,  above  all,  a  commitment 
to  a  continuing  dialogue  that  serves  our  constituents  and  our  communities 
across  this  land. 

I  think  we  should  begin  by  underlining  the  seriousness  of  the  problems 
that  Hispanics  perceive  they  have  with  the  criminal  justice  system. 

It  is  fair  to  say  that  Hispanics  generally  feel  that,  compared  to  their 
Anglo  counterpart: 

•  If  detained  by  a  law  enforcement  officer,  they  stand  a  greater 

chance  of  being  arrested; 

•  If  arrested,  they  stand  a  greater  chance  of  being  prosecuted; 
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"^"^^^^      If  prosecuted,  they  stand  a  greater  chance  of  being  convicted; 

•  If  convicted,  they  stand  a  greater  cliance  of  receiving  a  dispropor- 
tionately longer  sentence; 

•  If  sentenced,  they  stand  a  greater  chance  of  being  denied  parole. 

What  this  conference  must  serve  to  do,  is  to  cone  to  an  open  and 
honest  admission  that: 

•  These  perceptions  exist; 

•  Tliat  they  are  based  on  real  concerns; 

•  That  these  concerns  constitute  a  national  problem  for  Hispanics; 

•  That  we  must  confront  this  problem  forthrightly;  and, 

•  That  we  must  not  leave  this  conference  without  having  expended  our 
best  effort  and  a  commitment  made  to  a  renewed  dedication  that  we 
Weill  continue  the  work  started  here. 

The  titles  that  each  and  everyone  of  you  carry  as  community  leaders  in 
the  criminal  justice  area  has  made  you  a  part  of  this  historic  meeting.  If 
we  cannot,  in  the  next  few  days   make  an  historic  united  effort  at  addressing 
the-problems  that  we  face  in  this  area,  we  are  doomed  to  the  consequences  of 
having  to  re-eam  the  respect  that  we  have  developed  within  the  Hispanic 
commmity. 

There  is  and  has  been  for  a  number  of  years,  a  lack  of  confidence, 
particularly  among  Hispanics,  in  one  of  the  most  visible  representative  of 
our  democratic  process,  the  criminal  justice  system,  most  especially  at  the 
local  level. 
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I  feel  confident  in  saying  that  this  crisis  of  confidence  is  a  crisis 
that  the  Attorney  General,  as  the  chief  law  enforcement  officer  of  the 
— nationr-is-aamiitted  to  correct  through  a  balanced  approach. 


On  the  one  hand,  the  federal  government  cannot  ignore  the  facPtfiat-x 
is  a  partner  in  local  and  State  efforts  to  improve  the  quantity  and  quality 
of  law  enforcement  and  to  increase  the  responsiveness  of  law  enforcement 
agencies  to  the  concern  of  all  citizens,  particularly  minority  citizens. 

On  the  other  hand,  we  recognize  that  there  must  be  vigorous  attention 
given  and  enforcement  commenced  against  official  neglect  and  misconduct 
within  the  criminal  justice  system  that  erodes  confidence  in  the  process. 

This  conference  is  a  sincere  effort  by  the  department  through  the 
Law  Enforcement  Assistance  Administration  to  provide  a  forum  for  constructive 
approaches  to  this  particular  issue. 

After  13  years  in  the  race  relations  business,  I  have  concluded  that  no 
single  issue  has  the  potential  for  spurring  caranunity  conflict  than  a  community' 
loss  of  confidence  in  its  criminal  justice  process. 


A  process  that  includes  police  enforcement,  prosecution,  the- courts  _ 
and  corrections. 

We  have  moved  a  significant  distance  away  from  the  stark  and  depressing 
characterization  of  law  enforcement  as  it  existed  in  the  southwest  as  late 
as  1940. 

But  we  apparently  have  not  yet  come  far  enough  to  instill  sufficient 
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confidence  in  the  notion  that  dispensation  of  justice  is  a  fair  and  effective 
process  for  all  Americans. 

We  cannot  have  a  fair  and  effective  syst^em  where  agencies  entrusted 
with  meting  out  justice  are  themselves  perceived  as  being  unjust. 

We  cannot  have  a  fair  and  effective  system  of  justice  where  those 
"~- — ^ 
entrusted  with  carrying^outJ;he^^aw^     States  and^localities  abrogate 

that  responsibility  and  force  it  on  the  f ederal^govemment . 

We  cannot  have  a  fair  and  effective  system  when  those  most  affected 

f 

by  this  system  do  not  feel  that  they  have  meaningful  involvement  in  a 
process  that  literally  determines  life  aiid  death  for  them  on  a  daily  basis. 

POLICE 

'  •  •/ 

Without  a  doubt,  of  the  four  components  of  the  criminal  justice  process,  i 
the  most  critical  in  terms  of  life  and  death  for  Hispanics,  involves  the  police 
and  how  they  carry  out  their  mission. 

Concerns  range  from  allegations  of  harassment  to  brutality,  to  excessive 
use  of  force,  specifically  deadly  force,  and  more  specifically,  the  use  of 
^         firearms  in  situations  where^  an  officer's  life  or  the  life  of  another  is  not 

   inldanger— — ^ 

Use  of  deadly  force  is  a  burning  issue  in  many  Hispanic  communities 
today.    It  is  an  issue  that  simply  will  not  go  away. 

The  intensity  of  the  problem  virtually  has  resulted  in  an  undeclared  war 
between  police  and  Hispanics  in  many  communities  across  the  nation. 

Those  of  you  who  labor  in  the  vineyards  of  human  concern  know  that: 
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When  a  mentally  ill  Puerto  Rican  in  New  Yor]cJ.s  shot  24  times  cSid 
killed  \^ile  holding  six  police  officers  at  bay  with  a  pair  of^scisscrs, 
and  • • •  \ 


When  a  Chicano  is  duntped  into  Buffalo  Baycu'  in  Houston,  Texas,  and 
drowns  after  being  beaten  by  four  officers, 


Increasing  the  alienation  of  Hispanics  not  only  from  cooperating  with 
law  enforcement  authorities  but  fran  the  entire  justice  process. 

Every  use  of  deadly  force       justified  or  not       serves  to  drive  a  larger 
wedge  between  Hispanics  and  the  criminal  justice  process.^ 

It  is  an  issue  that  is  so  deeply  felt  within  Hispanic  communities  that , 
every  such  incident  holds  the  possibility  of  wider  and  more  serious 
repercussions .  " 


It  is  a  highly  complex,  emotional  and  involved  issue  that  will  demand  a 
calm  dispassionate  approach  if  effective  solutions  are  to  be  found  at  this 
conference . 

You  must  look  at  all  dimensions  of  the  problem  during  the  rtext  tew  days. 
From  enforcement  and  employment  policies  to  ultimate  accountability  at 
different  levels. 

PROSECUTION 

The  first  level  of. accountability  for  police  beyond  their  own  department. 


The  rep^ercussions  of  those  acts  sweep  throughout  all  Hispanic  communities 


is  the  District  Attorney's  office,  -a  component  of  the  criminal  justice 
process  that  has  escaped  attention  by  moot  civil  rights  proponents. 

It  is  appropriate  for. us,  during  this  conference,  to  carefully 
examine  the  critical  role  that  this  office  plays  in  developing  confidence 
in  the  criminal  justice  process. 

While  I  cannot  speak  authoritatively  about  some  aspects  of  the 
criminal  justice  process,  local  prosecution  is  one  area  that  I  underst^d. 

Having  worked  as  a  prosecutor  for  over  8  years,  I  think  it  is  fair  to 
say,  based  on  that  experience,  that  at  least  at  the  local  level,  the  coirmon 
professional  interests  and  pursuits  of  bpth  police  and  prosecutors 
iiecessarily  results  in  a  fraternal  relationship  between  the  two. 

This  relationship  may  be  professionally  good  for  maintaining  social  order; 
but,  the  fact  that  Hispanics  perceive  local  prosecution  of  police  misconduct 
to  he  minimal  while  incidents  reported  by  the  coiranunity  relations  -service 
continue  tQ  increase  leads  to  the  further  perception  that  this  relationship 
may  be  compromising  the  criminal  justice  process  when  the  victims  are  Hispanics 
and  the  defendants  are  police  officers. 

This  concern  takes  on  added  dimensions  when  you  consider  that  perceptions 
of  lax  local  prosecution  of  police  misconduct. resulted  in  at  least  two 
violent  confrontations  within  the  last  2  years      Moody  Park  in  Houston 
after  the  Jose  Campos  Torres  verdict  and  ^iami  after  the  McIXiffie  acquittal. 

Each  perceived  inaction  is  seen  by  Hispanics  as  a  further  failure  of  the 
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criminal  justice  system  to  be  responsive  to  their  needs. 


Every  complaint  that  goes  unanswered  or  unattended  compounds  and  re- 
enforces  this  perception. 

Heaven  forbid  that  it  may  eventually  lead  to  the  panic  reaction  of 
desperate  people  erroneously,  but  completely,  convinced  that  justice  denied 
justifies  desperate  means. 

We  have  a  stake  in  the  resolution  of  this  problem  and  miost  not  allow  it 
to  reach  those  proportions. 

Failure  on  our  part  to  adequately  address  the  prosecutorial  process 
during  this  conference  will  leave  incomplete  a  total  approach  to  the  problem 
that  Hispanics  have  with  the  criminal  justice  process. 

THE  COURTS 

This  total  approach  must,  by  necessity,  include  the  courts  system. 

The  most  prominent  concerns  for  Hispanics  in  tenns  of  their  relation 
with  the  courts  system. centers  on  perceptions  that  they  receive  dispropor- 
tionately longer  sentences  than  their  Anglo  counterparts  for  similar  offenses. 

Those  of  us  in  the  system  know  that  while  this  may  be  a  generalization, 
the  perception  has  its  impact    in  the  general  distrust  of  the  system. 

Beyond  that,  there  is  a  general  feeling  among  Hispanic  legal  scholars  that, 
without  the  understanding  of  Hispanic  group  culture  and  behaxdoral  patterns, 
the  judiciary  may  be  deprived  of  an  essential  tool  necessary  to  make  clear 
and  fair  decisions  in  cases  iiivolving  Hispanics. 

This  does  not  mean  to  imply  that  Hispanic  judges  are  better  equipped  to 
render  decisions  in  cases  involving  Hispanic  defendants. 


It  merely  suggests  that  an  intimate  understanding  of  barrio  values  and 
behavior  patterns  and  of  the  verbal  and  non-verbal  signals  Hispanics  send 
is  sometimes  necessary  to  understand  the  basis  for  the  alleged  actions  of 
Hispanic  defendants  brought  before  the  bar. 

CORRECTIONS 

Actions  that  are  unfortionately  resulting  in  a  disproportionate  repre- 
sentation of  Hispanics  in  America's  correctional  institutions. 

It  can  probably  be  generally  said  that  the  Hispanic  offenders'  perception 
of  the  correctional  system  v/as  best  described  by  Judge  John  Carro,  vrtio  is  with 
us  today,  as  an  institution  that  he  or  she  is  caught  up  in  with  minimal  input 
intq^what  makes  it  tick. 

Santa  Fe  and  Attica  taught  us  that  this  combination  makes  for  an  ex- 
plosive  sitioation.    If  census  projections  come  true,  as  it  appears  they  will, 
j:orrectional  institutions  with  significant  Hispanic  populations,  will  be  in 
for  an  even  more  tense  and  alienated  piood. 

\ 

While  corrections  experts  predict  a  large  ihcrea^injdie^a^   groups —  

which  have  traditionally  had  high  prison  incarceration  rates  (18  to  25) , 
the  census  bureau  projects  that  in  the  80' s,  Hispanics  will  fom  the  major 
segment  of  this  increase. 

Our  experience  at  community  relations  service,  based  on  numerous  conflicts 
that  we  have  handled  in  correctional  institutions  across  this  country,  indicates 
that  cultural  and  language  differences  bei-^een  inmates  and  corrections  personnel 
have  been  causal  factors  contributing  to  serious  misperceptions. 

*- 
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It  would  be  irresponsible  to  say  that  something  positive  came  from  the 
confrontations  that  resulted  from  these  disputes,  or  to  excuse  senseless 
violence  that  ultimately  solves  nothing. 

But  it  would  be  equally  irresponsible  to  ignore  the  warnings  of  the 
conflicts  --  or  to  ignore  the  need  to  meet  the  legitimate  needs  of  these 
institutions. 

And  most  irresponsible  of  all  would  be  for  us  to  fail  to  come  to  a 
concensus  on  a  national  Hispanic  approach  to  this  problem  during  this 
conference ., 

Clearly,  many  of  these  negative  perceptions  about  our  criminal  justice 
system  have  crept  info  other  areas  of  Hispanic  concern.  _ 

And  there  may  be  truth  to  the  belief  that  ^  society  scarred  by  decades 
of  negative  experiences  with  a  particular  segment  of  society's  system  may 
find  it  difficult  to  escape  the  negative  stereotyping  of  all  systems. 

IMMIGRATION   

This  has  apparently  been  the  case  regarding  Hispanic  concern  over  the 
immigration  enforcement  process. 

Concerns  that  include  federal  enforcement  practices  as  well  as  local  and 
State  efforts. 

Efforts  that  range  from  detainment  to  arrest  to  processing  and  bail 
policies. 
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But,  I  think  it  would  be  most  unfair  and  unwise  during  this  conference 
to  paint  all  these  concerns  with  the  same  brush. 

Just  as  alleged  police  misconduct  has  accountability  at  the  local  level, 
so  too  do  niany  of  the  immigration- related  concerns  that  Hispanics  have. 

Local  enforcement  efforts  are  not  sanctioned  by  the  federal  government. 


Local  abuses  are  as  accountable  at  that  level  as  they  are  through 
federal  intervention. 

This  conference  must  keep  in  mind  the  need  to  separate  the  levels  of 
accountability  as  we  seek  to  develop  a  comprehensive  multi-level  approach  to 
the  overall  problem. 

So,  we  at  this  conference  have  a  serious  job  to  do.    C^ite  literally, 
peoples  lives  ^re  at  stake. 

As  we  emba|rk  on  this  historic  meeting,  as  we  attend  plenary  sessions  and 
— ^--workshops~and^ei^gage'^inriirfo^^     dialogues,  I  urge  you  to  keep  in  mind  an  old 

i 

Spanish  proverb:    "La  finalidad  de  la  justicia  es  dar  a  cada  quien  lo  que  se 
merece." 

Our  strugglje  of  the  60 's  concentrated  on  securing  basic  social  and 
political  rightsl 

i  : 

The  struggle  of  the  70 's  were  defensive,  largely  limited  to  preserving 

ii 

the  gains  we  made. 

i 
i 

If  this  is  to  be  the  decade  of  the  Hispanic,  we  must  dedicate  ourselves 
to  the  proposition  that  at  least  in  terms  of  the  criminal  justice  system, 
a  national  approach  to  Hispanic  concerns  began  this  day.  , 
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Hispanics  have  long  understood  the  struggle  for  survival. 

In  this,  the  decade  of  the  Hispanics,  vge  are  asking  America's  institutions 
to  stand  up  for  their  highest  ideals  and  noblest  aspirations  in  meeting  their 
responsibilities  to  all  Americans. 

And,  I  know  that  you  share  with  me  the  belief  that,  as  in  the  past,  we 
are  prepared  to  bear  any  burden,  share  any  cost,  or  pay  any  price  to  insure 
dur  status  as  full  Americans. 

pi- 

I  leave  you  with  the  hope  that  through  your  continued  vigilence  and 
involvement  and  the  department's  assistance,  we  can,  through  this 
conference,  help  make  the  80 's  truly  the  decade  of  the  Hispanics. 
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It  is  a  sincere  pleasure  to  be  with  you  today  at  this  National  Conference 
on  Hispanics  and  the  Criminal  Justice  System.    This  conference  is  one  more 
indication  of  the  progress  we  as  Hispanics  are  making  in  the  area  of  the  study 
and  bettement  of  the  criminal  justice  system  of  the  United  States  but  it  is 
also  a  reminder  of  the  challenges  that  we  must  continue  to  confront. 

I  wish  to  commend  the  Law  Enforcement  Assistance  Administration  --  the 
conference  managers  --  InterAmerica  Research  Associates  but  most  importantly 
yourselves  the  conference  participants  for  tackling  the  tough  issues  of  ^ 

i.  . 

'  sensitising  court  systems  to  be  responsive  to  the  needs  of  all  members  of 
the  American  society:    To  moving  correction  systems  to  rehabilitate  an  inmate 
and  not  be  only  a  mechanism  for  punishment.    I  comnend  you  for  your  commit- 
ment in  bringing  your  diverse  talents  together,  so  that  we  may  address  our- 
selves  to  juvenile  justice  systems  that  all  too  often  pursue  the  route  of 
expeditiousness  at  the  price  of  understanding  the  root  causes  that  drive  some 
of  our  youth  into  conflict  with  society. 

No  doubt  you  will  examine  the  role  of  police  departments  in  our  society. 
While  accepting  the  very  obvious  fact  that  we  as  a  total  community  require 
the  varied  services  provided  for  the  protection  of  the  whole  we  cannot^accept 
the  sometimes  all  too  vivid  reality  that  sometimes  one  segment  of  that  com- 
munity is  treated  with  a  lesser  regard  for  the  basic  rei^pect  due  a  member 
of  our  society.    It  is  to  the  creation  of  an  awareness  of  the  needs ,  problems 
and  demands  of  the  Hispanic  community  that  we  gather  here  today. 

I  am  sure  that  you  will  agree  with  me  when  I  say  that  the  sooner  we, 
as  a  significant  element  in  the  mosaic  of  a  national  comnunity,  focus  on 
these  tough  issues,  the  quicker  we  as  a  people  will  make  our  collective 
voice  heard,  not  only  in  the  courts,  but  also  in  the  Congress  and  in  the 
various  State  legislatures. 
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Although  we  can  attempt  to  change  our  criminal  justice  system  through 
constitutional  litigation,  this  process  is  expensive,  time-consuming  and 
seldom  paints  with  a  broad  brush.    Consequently,  we  must  continue  to 
aggressively  pursue  our  political  options. 

It  is  through  increased  political  participation  that  long-term 
institutional  progress  will  take  effect.    Yes,  we  have  made  some  progress  in 
dealing  with  our  justice  system.    However,  as  yai  can  readily  tell  from 
the  agenda  before  you,  we  still  have  many  institutional  problems.    I  am 
confident  that  upon  your  carn)letion  of  this  conference  there  will  be  a 
better  focus  as  to  vdiat  can  be  done  to  make  the  system  more  just  and  equitable 
to  the  Hispanic  person  who  comes  into  contact  with  it.    It  is  through  this 
targeting  of  priorities  that  we  as  a  community  will  continue  to  develop  and 
strengthen  our  abilities  to  protect  the  civil  rights  of  all  Anericans. 

In  any  reflection  on  the  problems  involving  our  justice  system,  we  must 
no  doubt  address  ourselves  to  the  deprivation  of  an  individual's  civil  rights 
either  through  abusive  treatment  or  the  use  of  greater  than  necessary  force  to 
effectuate  an  arrest.    The  area  involving  police  use  of  greater  than  necessary 
force  is  one  of  those  where  progress  has  been  made  but  too  many  problems  still 
exist.    The  first  justice  department  prosecution  involving  a  Hispanic  killed 
^  during  a  police  arrest  occurred  in  Texas  in  1969.    Since  that  time  Hispanic 
conimjnity  organizations  and  leaders  have  done  much  to  make  investigators  and 
department  attorneys  more  aware  of  the  unique  problems  which  Hispanics  have 
been  encountering  in  law  enforcement  matters.    It  is  through  an  aggressive 
policy  of  federal  prosecution  of  police  violations  of  the  civil  rights  of 


Hispanics  that  our  confidence  in  a  responsive  justice  system  can  grow.    Oir  can- 
inunity  must  believe  we  receive  equal  treatment  under  the  law  and  that  belief 
inASt  be  predicated  on  fact  and  not  simple  public  relations. 

Let's  highlight  two  areas  where  your  leadership  and  the  leadership  of  your 
colleagues  has  borne  fruit. 

First,  the  genesis  of  civil  rights  units  created  to  help  rectify  abuse, 
and  in  order  to  make  the  federal  presence  in  these  cases  more  evident. 
Attorney  General  Benjamin  Civiletti  has  established  civil  rights  units  in 
37  U.S.  Attorney's  Offices  around  the  country.    Generally  the  offices 
selected  were  those  where  the  minority  population  was  substantial  or  where 
there  was  a  significant  number  of  civil  rights  deprivation  complaints.    These  . 
offices  mist  be  strengthened  by  additional  resources  and  I  will  work  with  the 
Attorney  General  to  achieve  this  goal. 

Second,  efforts  seeking  system-wide  relief  against  police  brutality 
and  employment  discrimination  have  generated  some  positive  results.    The  Depart- 
ment of  Justice  has  initiated  a  lawsuit  against  the  City  of  Philadelphia 
seeking  to  get  the  Federal  District  Court  to  order  the  police  department  in  that 
city  to  restrain  itself  from  illegal  behavior  in  its  hiring  practices.  A 
consent  decree  to  this  effect  was  worked  out  with  the  Memphis  Police  Department. 
This  type  of  change,  of  course,  is  more  lasting  and  basic. 

Yes,  we've  made  some  progress,  but  we  still  have  challenges  ahead.  One 
of  those  challenges  involves  language  differences.    Indeed,  one  of  the  most 
troubling  areas  for  Hispanics  is  the  failure  of  the  criminal  justice  system  to 
consider  the  unique  linguistic  differences  which  Hispanics  possess.    If  a 
person  accused  of  a  crijne,  is  deaf,  there  is  no  question  but  that  a  sign 
language  interpreter  will  be  appointed  to  communicate  to  that  person.    What  is 


so  different  if  an  American  whose  dominant  language  is  Spanish  is  in 

the  place  of  the  deaf  person.    Nothing!    Ninguno  tiene  la  abilidad  de  entender 

el  Ingles,    Neither  is  able  to  understand  English. 

The  only  realistic  thing  to  do  is  to  change  the  system  and  not_  the 
person.    It  is  much  easier  to  have  a  trained  interpreter  avilable  in  the 
court  room  than  to  expect  the  deaf  person  to  learn  to  hear  or  the  Spanish- 
speaking  person  to  learn  English  in  time  for  his  trial. 

This  topic  brings  to  mind  a  very  unnecessarily  tragic  story.    Less  than 
two  weeks  ago  in  a  Boston  suburb  which  has  a  significant  Hispanic  population, 
two  non-Hispanic  officers  stopped  two  Spanish- speaking  Puerto  Ricans.    Of  the 
72  officers  in  the  department,  none  are  Hispanic.    None  of  the  patrol  officers' 
are  able  to  speak  Spanish.    After  some  frustrating  efforts  at  communicating, 
a  scuffle  developed  and  two  persons      a  17 -year  police  veteran  and  a  young 
Hispanic       are  now  dead  after  a  single  traffic  stop  that  developed  into  more. 
What  we  are  talking  about  is  fundamental  to  due  process  of  law        an  oppor- 
tunity to  be  heard. 

CONCLUSION 

While  there  are  many  other  tragedies  that  occur,  that  is  but  a  mere 
example  of  the  failure  of  the  law  enforcement  and  criminal  justice  system  to 
adjust  to  a  changing  society  that  is  becoming  significantly  Spanish- speaking. 
The  United  States  is  the  5th  largest  Spanish -speaking  country  in  the  world. 
It  is  time  that  our  governmental  leaders  recognize  that  fact  in  the  decisions 
which  are  made  and  in  the  methods  utilized  in  our  police  institutions,  and  in 
our  other  governmental  offices  of  immense  importance  to  the  administration  of 
justice,  federal  judicial  system  and  Supreme  Court. 
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.  This  conference  can  have  as  its  goal  an  agenda  for  change.    It  can  hel£ 
set  the  priorities,  and  then\«,  together,  can  go  forward  and  continue  the  battle 
for  a  more  responsive  criminal  justice  system. 
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'  I  would  like  to  stress,  at  the  outset.. that  though  I  have  a  very  active^  ^ 
and  ongoing  interest  in  the  involvement  (positive  and  negative)  of  Hispanics 
in  the  criininal  justice  system,  I  can  claim  little  credit  for  the  tremendously 
infonnative  studies  that  are  being  done  by  many  of  the  very  same  fine  people 
sitting  here  this  evening.    For  the  pleasure  of  being  able  to  stand  here  and 
briefly  dwell  upon  your  thoughts,  I  thank  you.    And  I  implore  you  --  for  the 
good  of  the  Hispanic  community,  and  the  great  country  of  which  we  are  all  a 
l4rt      to  keep  those  reports,  statistics,  and  those  written  expressions  of 
^^our  concern  for  the  plight  of  12  million  Hispanics  in  the  U.S.  coming  in. 

I  would  often  sit  and  think  about  a  situation  I  felt  was  swelling  to 
I  uncomfortable  proportions      Hispanics  trapped  in  a  criminal  justice  they 
I  could  barely  understand  -  and  would  think  to  myself  that,  like  all  growing 
problems  that  go  unanswered  in  our  society,  the  situation  would  one  day  build 
to  a  boiling  point  and  erupt  into  a  very  unfortunate  and  inevitable  conflict. 
Then  came  a  very  fateful  day  in  the  history  of  our  justice  system  -  Fobnaary  2, 
1980.    For  the  one  or  two  of  you  who  might  not  remember,  this  was  the  occasion 
of  the  New  Mexico  prison  riots  --  an  unbelievably  grotesque  drama  with  equally 
gn.e.ome  implications.    The  system  isn't  working  -  at  least  as  it  should  be. 
What  is  it  that  we  can  do  to  lessen  the  threat  of  a  repeat  of  this  type  of 
horror?    What  are  we  doing  wiong  that  we  shoiild  be  doing  right??  What  are  we 
doing  right  that  we  should  be  doing  better??  When,  in  short,  does  the  dehumanizing 
end,  and  the  rehabilitation  begin?    I  realize  these  are  a  lot  of  wide  questions 
with  an  equally  varied  array  of  answers,  but  we  must  begin  somewhere,  and 
we  must  do  it  quickly. 
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I  know  that  many  will  agree  with  me  when  I  stress  that  the  key  to  a  mre 
effective  and  sensitive  criminal  justice  system  lies  not  in  unreliable 
headcounts  or_l!educated  guesses  "  but  in  statistics.    The  information 
presently  available  on  Hispanics  in  the^yst'em-i:s-meagex,_if  non-existent. 
It  is  very  easy  for  us  to  look  back  with  the  benefit  of  20-20  hindsightT^^^ 
^d  look  for  crucial  statistics  after  blood  has  been  spilled- -as  in  the 
case  of  New  NJexico.    In- short,  in  the  future,  before  we  even  think  about 
rehabilitation,  we  need  to  know  exactly  who  it  is  we're  dealing  with. 
That's  not  just  good  corrections  policy. . .It's  good  common  sensel 

It  wasn't  until  iNew  Mexico  had  happened  that  the  State  knew  what  had 
to  be  done.    Governor  Bruce  King  allotted  $82  million  to  the  corrections 
system:    $10  million  to  make  the  prison  habitable  again;  2.9  million  to 
raise  the  starting  pay  of  guards;  and  44.6  million  for  a  new  maximum 
security  prison.    Now  the  "powers  that  be"  look  back,  almost  as  an  after- 
thought, and  search  for  statistics...  percentages  we  don't  like  to  see. 
Of  the  53  or  more  inmates  who  were  beaten,  and  tortured  to  death,  63  percent 
had  Spanish  surnames.    And  yet  I  can  still  recall  reading,  and  I  quote, 
"The  killings  did  not  appear  to  have  any  racial  aspect,"    I  am  tired  of 
these  hindsight  statistics. . .the  time  is  long  overdue  for  preventative 
facts  and  figures.    We  have  a  need  to  know  what  it  was  at  the  New  Mexico 
Prison  that^ so  dehi^anized  these  men  as  to  make  them  tear  upon  one  another's 
bodies.    Such  figures  are  more  than  favorable,  they  are  demandedl 

HISPANICS^  IN  THE  SYSTEM:    THE  NUMBERS 

The  number  of  Hispanic  and  Spanish  speaking  offenders  throughout  the  U.S*. 
is  growing  at  an  alarming  rate,  especially  in  New  York,  Texas,  California,  and 
Florida,  where ,,the  Hispanic  populations  are  greater.    Needless  to  say,  the 
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rapid  .erowth  of  Hispanics  caught  in  an  already  overburdened  system  has  led  to 
some  serious  oroblems.    On  the  offender  side-Hispanies  in  New  York  City  con- 
stitute betwween  22  and  33  percent  of  all  criminal  offenders  arraigned  yearly; 
23  percent  of  the  500,000  plus  annual  felony  arrests. 

SOKE  PROBLEMS  WITH  THE  RAPID  GRCMH  OF  HISPANICS  IN  THE  SYSTEM: 

A  corrections  system  few  wi^^derstand;  a  complex  l^iat  requires 
massive  infusions  of  money.    Nearly  l^s  million  will  come  into  contact 
with  it  this  year. 

It  has  led  to  the  resident's  feeling  of  uselessness,  unimportance, 
and  boredom  since  there  are  few  or  no  special  programs  aimed  at  him,  and 
at  the  Hispanic  cultural  experience. 

There  is  the  problem  of  undocumented  aliens ,  whose  institutional 
problems  can  be  even  more  heart -rendering  than  the  native-bom  His- 
panic. New  York  State  prisons,  for  example,  now  hold  about  300  undocumented 
aliens.    They  are  seldom  visited;  seldom  asked  to  participate  in  special 
programs,  and  since  we  receive  so  little  cooperation  frc^  foreign  consulates, 
their  only  recourse  is  forcible  deportation. 

This  brief  listing  is  just  a  "hair  in  the  soup"  in  the  way  of  any  compre- 
hensive  listing  of  such  roadblocks  to  the  Hispanic  in  the  criminal  justice 
system.  : 

EMPLOYMENT  OF  HISPANICS  IN  THE  CRIMINAL  JUSTICE^SYSTD^: 

This  problem  spans  both  sides  of  the  corrections  field,  to  include  a 
severe  lack  of  Hispanic  recruitment.    Many  Hispanic  inmates  do  not  speak 
any  English  at  all.    Bilingual  and  bicultural  classes- -as  has  been  suggested 
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severe  lack  of  Hispanic  recruitment.   Many  Hispanic  inmates  do  not  speak 
any  English  at  all.    Bilingual  and  bicultural  classes- -as  has  been  suggested 
by  Mr.  Agenor  Castro  many  times,  are  sadly  absent.    Even  the  LEAA,  an 
invaluable  source  for  the  fun<iing  of  such  neglected  programs,  is  being 
continually  cut  by  an  increasingly  budget -minded  Congress,  cuts  that  I 
am  always  distressed  to  see  passed  on  the  floor. 

In  this  regard,  we  need  incentives  to  bring  more  Spanish-speaking 
personnel  into  these  institutions.    Statistically,  the  problem  doesn't 
appeal  to  be  as  severe  in  the  big  city  institutions. . .it 's  the  facility 
"in  the  boondocks"  that  suffers  most.    It  is  indeed  curious,  when  consider- 
ing the  amount  of  Hispanics  presently  involved  in  the  system,  that  out  of 
some  165,000  people  presently  enployed  in  corrections  only  3.3  percent  of  them 
are  Hispanic.    At  one  facility  that  I  have  in  mind--a  facility  with  a 
very  large  Hispanic  inmate  population- -less  than  one  percent  are 
Hispanic. 

I  have  heard  all  the  explanations  about  why  there  are  such  a  low 
nimiber  of  Hispanics  in  corrections- -every  fairy  tale  from  Hispanics  having 
an  aversion  to  taking  tests,  to  Hispanics  "traditionally"  not  being 
interested  in  working  for  the  government. .everything  from  bugging,  to  spys 
under  the  bed.    They  are  merely  paltry  excuses  for  not  hiring  Hispanics, 
not  legitimate  reasons,,. 

PJIWTIAL  SOLUTIONS 

During  the  first  part  of  my  remarks  to  you  I  mentioned  some  of  the  basic 
problems  coming  out  of  the  lack  of  resources  and  statistics  about  the 
Hispanic  in  the  criminal  justice  system.  —In  order  to  improve  our  communities, 
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to  monitor  the  success  of  Hispanics  in  the  system,  to  determine  their  basic 
needs,  and  in  order  to  use  these  crucial  figures  as  a  basis  for  Affirmative 
Action  and  EEO  mandates,  we  need  these  statistics.    This,  I  am  prepared  to 
admit,  will  not  be  an  easy  task.    It  will  require,  at  the  outset,  a 
definition  of  who  is  Hispanic,  something  that  is  rarely  considered  in 
society. 

Names  are  misleading.    Garcia,  for  example,  is  not  always  of  His- 
panic origin. 

Color  can  be  a  poor  factor. 

Ufany  so-called  "White"  inmates  may  have  non-Hispanic  surnames,  but 
have  a  mother  or  grandmother  who  is  Hispanic. 

A  "WASP'  can  be  bom  anywhere  on  this  earth,  not  just  England  or 
the  U.S.  but  also  Brazil  and  Puerto  Rico. 

SOLUTIONS  FOR  RECRUITING  AND  RETEOTION  OF  HISPANICS; 

I  have  taken  the  liberty  to  study  and  evaluate  some  of  the  "recom- 
mendations" suggested  by  the  participants  of  a  conference  on  "Hispanics  in 
Corrections",  held  in  Dallas  last  year.    I  have  found  many  of  these  proposals 
to  be  both  timely  and  realistic. 

In  recruitment,  for  example,  we  must  use  all  sources  of  information 
open  to  us  in  order  ;to  encourage  the  Hispanic  community  and  its 
constituent  organizations  to  participate  in  the  system.    This  informa- 
tion should  be  bilingual:    pamphlets,  Spanish- speaking  radio,  TV,  and 
newspapers . 

Efforts  l^t  be  made  to  let  qualified  Hispanics  know  of  job  openings 
in  the  criminal  justice  system- job  placement  agencies,  paid  advertisements. 
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We  shcxild  look  into  the  feasibility  of  pre-hirintj  training  programs 
to  prepare  special  workshops  for  aiding  the  Hispanic  in  preparing  his 
application  or  resiime. 

One  idea  that  came  out  of  the  conference  that  I  was  especially  intrigued 
by  was^  that- -by  regulation- -the  Hispanic  errployee  ratio  be  required  to  eqiial 
the  Hispanic  inmate  population. 

Also,  in  order  to  retain  those  precious  few  Hispanics  that  we  do  draw  into 
the  system,  the  criminal  justice  'system  must  be  willing  to  make  several 
concessions.    We're  talking  about  parity  of  salary,  we're  talking  about 
special  monetary  incentives  in  order  to  encourage  Hispanics  to  move  and  re- 
locate to  another  area  where  they  are  especially  needed. 

And,  finally,  something  I  am  ready  to  see  inplemented  at  this  time, 
mandatory  bilingual  education  services  to  be  provided  for  non-English 
speakers  ,  especially  in  the  juvenile  justice  system.   A  second  avenue  along 
this  same  train  of  thou^t  would  be  for  systems  to  initiate  a  Spanish-as-a- 
second- language,  and  Hispanic  cultural  and  ethnic  awareness  courses  for 
non-minority  staff  members,    I  firmly  believe  that  such  course  offerings  would 
significantly  help  bridge  the  gap  between  the. urban  Hispanic,  and  the 
predominantly  rural  vAiite  officer. 

In  these  tew  minutes,  I  have  presented  many  problems  plaguing  the  issue 
Hispanics  in  the  criminal  justice  system,  and  I  know  that  many  of  you  can 
^er stand  why, 

Hispanics  are  more  likely  to  remain  in  jail  without  bail  than  whites 
They  are  more  likely  to  be  convicted 

They  are  leis  likely  to  receive  competent  legal  representation 

They  are  more  likely  to  receive  harsher  sentences 
They  are  less  likely  wO  receive  an  early  parole. 
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Parole- -as  you  well  know- -does  not  always  mean  "the  start  of  something 
great"  ...  it  could  mean  the  continuation  of  past  problems,  with  new  crises 
at  every  turn.    But,  like  every  determmed  people  with  a  contribution  to 
make  to  this  great  society,  WE  WILL  BE  HEARD.    When  we  fall,  we  must  stand  up 
and  begin  again.    Racism  is  not  an  imuutable  crime.    Few,  if  any,  have  come 
to  these  shores  and  have  been  welcomed.    You'd  think,  however,  that  after  500 
years  of  excursions  to  this  continent,  we  would  have  already  earned  full 
acceptance!    (Mention  how  the  Japanese  have  come  back  from  their  World  War  II 
position.) 

The  Italians  came  to  America,  often  amed  only  with  their  dreams  and 
aspirations,  not  at  all  prepared  for  a  difficult  transition  to  the  English 
language-a  transition  <that  made  them  the  brunt  of  many  cruel  jokes.  They 
struggled  to  better  themselves,  and  have  made  many  priceless  contributions  to 
this  nation.    Thus,  unfamiliarity  with  the  language  need  not  be  a  fatal  handicap. 

I  fimly  believe  that  this  creature  called  prejudice. .  .called  discrimination, 
can  be  beaten.    The  problem  stands  before  us;  our  solutions  are  called  for;  we 
must  continue: 

-  To  educate  ourselves,  and  the  nation  in  which  we  live,  about  who  we 
are  and  what  we  have  to  offer 

-  To  lobby  our  needs  persistently  before  those  who  have  been  traditionaUy 
ambivalent  to  our^plight 

-  To  create  and  maintain  strong  associations,  task  forces,  and  caucuses 
to  outline-on  a  more  specific  level-problems  and  potential  solutions  of 
interest  to  the  Hispanic  community 
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Involve  other  government  departments- '•especially  labor  and  education* 
in  helping  us  "spread  the  good  word"  to  all  the  uninfonned.    And  last, 
but  far  from  least,  we  must  continue  to  ACT, 

I  recall  watching  a  television  program- -after  the  tragedy  in  New 
Mexico r -which  involved  the  views  of  several  New  Mexico  inmates.  The 
program  was  the  "MacNeil/Lehrer  Report".    I  especially  remember  one  inmate 
stating  that  he  was  tired  of  better  tomorrows  that  never  came;  of  hopeful 
promises  that  never  materialized. 

We  have  traditionally  found  it  very  easy  to  say  "tomorrow."   We  have 
poems  about  it,  books  about  it,  plays  and  films  about  it,  and  even  a  song 
about  it.    But  we  must  stop  thinking  along  the  patterns  of  a  program  that 
will  bring  a  better  "tomorrow"  for  all  Hispanics.    What  we  need- -what  the  His- 
panic coimunity  needs,  is  a  better  today.    This  must  be  our  supreme  goal, 
THIS  IS  WHAT  YOU  HAVE  Mf  CCMPLETE  AND  TOTAL  SUPPORT  IN  ACHIEVING.    This  is 
our  dream  for  ourselves  and  for  our  children... a  better  today.    With  your 
continued  stpport  and  dedication,  our  total  equality,  our  conplete  acceptance, 
can  only  be  . . .a  today  away. 
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It's  a  pleasure  to  be  here  and  welcome  you  to  what  promises  to  be  a 
very  fruitful  and  productive  conference.    From  looking  over  the  program  I 
can  see  that  you  will  be  covering  all  aspects  of  the  criminal  justice 
system  and  its  relationship  to  the  Hispanic  comnunity. 

In  my  opinion,  the  work  that  you  do  here  and  the  work  you  are  doing 
in  your  comniunities  has  never  before  been  more  needed.    It's  vitally  needed 
because  we  need  to  counteract  the  discriminatory  and  negative  image  that 
has  been  developed  by  the  media  on  Hispanics  and  the  criminal  justice 
system.    Here  in  Washington,  it  seems  that  every  other  day  one  opens  up 
the  newspaper  and  reads  headlines  indicating  Hispanic  criminal  involvement. 
From  the  so-called  "Mexican  Mafia,"  to  Puerto  Rican,  Cuban  and  Colombian 
involvement  in  drug  traffic  --  or,  as  the  press  puts  it,  the  "Cocaine 
Cowboys"  --it  would  appear  that  Hispanic  involvement  in  the  criminal 
justice  system  is  confined  to  the  criminal  side. 

To  me  it's  ironic,  that  national  attention  is  being  placed  now  on 
the  Hispanic  criminal  element  while  the  press  completely  ignores  the  long- 
standing negative  relationship  that  our  comnunity  has  had  with  the  criminal 
justice  system.    Few  realize  that  many  community  organization  efforts  have 
been  undertaken  to  prevent  brutal  and  discriminatory  treatment  of  our 
young  men  and  women  by  the  polide.    One  of  the  earliest  neighborhood 
organizations  established  in  the  barrios  in  this  century,  for  example,  had 
as  one  of  its  primary  goals  "improving  relationships  between  the  police 
and  the  community."   We  don't,  however,  have  to  go  back  that  far  to 
capture  the  flavor  of  how  the  Hispanic  community  has  been  seen  by  certain 
prominent  individuals  within  the  criminal  justice  establishment.    As  a 
Los  Angeles  City  Councilman,  I  can  still  remember  Chief  of  Police  William 
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Parker  in  the  1950* s  stating  that  juvenile  delinquency  was  more  pre- 
valent among  Mexican  American  youth  because  the  'Mexicans  today  are  not 
too  far  removed  from  the  wild  Indian  tribes  of  Mexico."    Incredibly,  this 
sort  of  attitude  was  echoed  by  our  nation's  chief  symbol  of  law  enforce- 
ment, the  Director  of  the  FBI  J.  Edgar  Hoover,  in  the  1960 's  when  he 
stated,  "If  a  Mexican  comes  at  you  with  a  gun  or  rifle,  you  don't  have 
to  worry.    If  he  comes  at  you  with  a  knife,  watch  out." 

It's  heen  attitudes  like  these  that  have  made  the  Hispanic  community- 
criminal  justice  relationship  so  negative.    You,  however,  as  experts  in 

i 

this  field,  know  how  these  historical  facts  are  reflected  in  today's 
contanporary  situation.    You  know  that  \Aile  incidents  of  police-civilian 
violence  are  thought  of  by  most  as  taking  place  in  the  Black  comminity, 
over  200  incidents  of  pel  ice- civilian  violence  in  the  Hispanic  community 
were  being  investigated  by  the  Justice  Department  just  two  years  ago. 

.  You're  well  aware  of  the  fact  that  while  Hispanic  representation 
amongst  correctional  personnel  in  federal  prisons  is  5  percent,  Hispanic 
prisoners  in  the  federal  correctional  institutions  constitute  an  incred- 
ible 15  percent  of  the  total  prison  population.    More  importantly,  you're 
also  aware  of  the  lack  of  good  data  that  we  have  on  Hispanics  in  the 
criminal  justice  system. 

The  FBI  Uniform  Crime  Reports,  for  example,  don't  breakdown  arrests 
by  Hispanics,  although  they  do  give  you  (as  is  proper)  how  many  American 
Indian,  Chinese  and  Japanese  were  arrested.    The  same  situation  holds  true 
for  infomation  on  the  average  prison  terms  for  Hispanics.    We  do  know  that 
Whites  receive  an  average  41.7  months  sentence  in  federal  prison,  "others"  - 


42 

49 


tdiatever  that  means  --  receive  68.6  months.    How  do  Hispanics  conpare: 
We  simply  don't  know. 

It's  lack  of  infoimation  like  this  that  has  made  me  decide  to  intro- 
duce an  amendment  to  legislation  that  I  passed  back  in  the  94th  Congress, 
Public  Law  94-311,  which  called  for  better  statistical  information  on 
Hispanics.    This  amendment  will  include  the  Department  of  Justice  to 
fall  under  the  mandate  of  improving  its  statistical  data  on  Hispanics. 
Statistical  visibility  is  policy  visibility.    And  I  deplore  the  current 
situation \^re  the  Justice  Department  is  falling  short  of  providing 
reliable  data  on  our  Hispanic  community. 

Data  alone,  hovfever,  will  not  accomplish  much.    We  need  to  have 
Hispanic  professionals  such  as  yourself  articulating  the  types  of  policy 
and  program  recommendations  that  would  benefit  our  community. 

To  this  end,  I  would  like  to  infom  you  of  an  advocacy  organization 
that  is  generating  a  tremendous  amount  of  excitement  amoi^  Hispanics  of 
Mexican,  Puerto  Rican,  Cuban  and  other  Hispanic  descent.    This  is  NALEO. 
The  National  Association  of  Latino  Elected  and  Appointed  Officials.  The 
goals  of  NALEO  is  simple:    Establish  an  advocacy  office  here  in  Washington 
D.C.  to  represent  Hispanic  concerns  in  Congress  and  in  all  aspects  of  the 
Federal  policy  process.    There  are  more  than  enou^  issues  to  go  around. 
Bilingual  Education,  the  Census,  discrimination  in  employment,  all  need 
to  be  highlighted  and  championed.    Secondly,  NALEO  will  encourage  voter 
registration  among  members  of  our  conimmities  amd  furthermore,  foster 
political  participation  among  all  Hispanics  at  all  levels  of  government. 
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NALEO  is  an  organization  that  is  open  to  all  vdio  support  these 
simple  goals.    For,  as  you  all  know,  there  are  issues  affecting  the 
Hispanic  comnunity  that  are  not  Republican  or  Democratic  issues,  not 
conservative  or  liberal  issues,  not  Sunbelt  vfersus  Frostbelt  affairs,  but 
simply  issues  that  affect  our  community.    For  this  reason,  NALEO  is  a 
nonpartisan  organization. 

Furthermore,  NALEO  is  a  membership  supported  organization,  not  relying 
on  government  or  foundation  funding  for  its  resource  base.    In  fact,  NALEO 
has  as  one  of  its  fundamental  principles  the  pledge  that  NALEO  will  not 
accept  government  support.    This,  ladies  and  gentlemen,  will  keep  NALEO 
free  and  independent  in  the  years  to  come.    NALEO  will  never  be  in  a 
position  to  be  'T)ought  off"  by  a  government  agency  with  a  multi-year  grant. 

The  concept  of  a  non-part is^m,  membership  based  organization  committed 
to  advancing  the  interest  of  the  Hispanic  community,  has  enabled  NALEO  to 
expand  its  membership  to  over  1,000  members  in  six  short  months  since  our 
nation-wide  membership  program  began. 

NALEO  offers  a  vehicle  for  your  involvement.    Certainly,  there  are 
other  means.    As  an  active  leader  in  NALEO,  and  as  Chairman  of  the  ^ 
Congressional  Hispanic  Caucus,  I  urge  you  to  join  this  worthwhile  effort. 

Ladies  and  gentlemen,  my  sincere  wishes  for  a  productive  and 
meaningful  conference.    Muchas  Gracias. 
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It  has  sincerely  been  a  pleasure  to  see  so  many  old  friends  again. . . 
and  so  encouraging  to  meet  so  many  enthusiastic  young  warriors.    I  am 
grateful  to  the  Conference  organizers  for  the  invitation  to  participate. 

As  you  could  tell  from  the  generous  introduction,  I  have  only  worked 
with  the  Imigration  Service  for  two  years.    In  the  past,  I  have  worked  as 
a  criminal  defense  attorney  specializing  in  police  misconduct  and  civil 
rights  cases  in  true  red- neck  country  --  Inperial  County,  California 
along  the  Niexican  border.    During  that  time,  I  also  served  as  a  court - 
appointed  attorney  to  defend  undocumented  persons  before  the  Federal 
Magistrate.    I  have  therefore  been  able  to  view  the  phenomena  of  the 
undocumented  migration  from  very  different  perspectives. 

No  matter  how  you  look  at  it,  one  thing  is  certain:    The  scales  of 
justice  cannot  balance  yihen  a  sizeable  segment  of  the  population  lives  in 
a  status  outside  the  law.    The  very  nature  of  this  "illegal"  status  imme- 
diately puts  these  people  in  the  powerless  position  of  being  preyed  upon 
by  those  who  would  take  advantage  of  them  and  exploit  them.    I  believe 

that  we  are  dutybound,  not  just  as  Hispanics,  but  as  human  beings,  to 

* 

struggle  against  these  inequities. 

We  do  not  know  how  many  undocumented  persons  are  in  the  U.S.,  but  INS 
believes  that  a  reasonable  figure  would  be  between  4-6  million.    \Vhile  the 
majority  are  Mexicans  living  in  the  Southwest,  the  profile  is  changing. 
Ever- increasing  numbers  of  other  Latinos,  Philippinos,  Africans,  Asians, 
and  Arabs  are  coming  and  settling  in.  the  Northeast,  Midwest,  and  even  the 
Northwest.    It  is  not  unusual  for  entire  families  to  come.    In  the  San 
Ysidro-Tijuana  area,  3.4  percent  of  those  apprehended  are  children.    In  the 
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past,  the  undocumented  alien  worked  in  agriculture.    This  too  is  chan^jig. 
In  Houston,  he  works  in  construction;  in  New  York,  ;ie  works  in  the  garment 
industry  or  in  the  services;  in  St.  Louis  he  works  in  leather  tanning;  in 
Washington,  D.C.  he  drives  a  taxi;  in  Los  Ahgeles  he  is  in  light  industry, 
mattress  factories,  toy  fatffories,  the  motor  home  industry,  canneries  and 
food  processing;  and  if  Palm  Springs  were  to  lose  all  its  undocumented 
persons,  there  would  be  no  one  left  to  care  for  the  golf  greens,  to  make  p 

the  beds,  to  wash  the  dishes  or  to  serve  the  food. 

*  ^^^^      ' ' 

These  people  come  here  to  find  work.    They  flee  desperate  economic 
conditions.    In  Mexico  one-half  the  population  doubles  every  twenty  years. 
Each  year,  800,000  new  workers  come  into  the  system  and  there  are  perhaps 
only  500,000  new  jobs  created  at  best.    The  petroleum  industxy  offers  hope, 
but  it  is  only  ju$t  getting  started,  and  it  is  not  labor-intensive.  Real 
and  hidden  unemployment  approaches  60  percent  and  the  inflation  rate  is 
around  35  percent.  ^ 

Many  people  flee  cruel  political  repression  such  as  we  now  see  in  El 
Salvador.    They  leave  hunger  and  poverty  wilJi  the  illusion  of  finding  a  new 
life  and  a  new  start. 

Whether  they  are  an  asset  as  many  say,  who  pay  taxes  and  contribute  to 
our  economy,  or  v^ether  they  take  jobs  from  minorities  and  serve  to  keep 
wages  and  working  conditions  depressed,  as  others  allege,  is  not  material 
to  this  discussion.    The  fact  is  that  they  are  here,  and  that  others  will 
keep  trying  to  get  here      and  that  presence  inpacts  directly  on  the  way 
they  are  treated  in  the  justice  system;  and  indirectly  on  the  way  others, 
such  as  ourselves,  are  treated. 
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Border  Patrol  resources  have  remained  static?|  and  the  number  of 

i 

attenpted  entries  have  been  increasing.    This,  cotipled  with  much  greater 
activity  on  the  part  of  organized  smuggling  rings,  and  with  gangs  of 
bandits  operating  on  both  sides  of  the  border  who  rob  the  aliens, 
nakes  the  border  more  violent.    In  addition,  many  groups,  such  as  the  KKK, 
will  increasingly  seek  to  politicize  the  border  issues  in  order  to  further 
their  own  agendas. 

There  are  2,500  persons  in  the  Border  Patrol.    Of  these,  450  are 
stationed  at  the  busiest  crossing  point,  San  Ysidro,  near  Tijuana.  Account- 
ing for  three  shifts,  vacations,  sick  leave  and  tenporary  assignments,  this 
means  that  there  are  usually  45  agents  patrolling  the  busiest  border  at  any 
time.    At  San  Ysidro,  they  apprehend  1,500-1,700  every  day. 

It  is  not  unusual  for  aliens  to  come  in  groups  of  50  to  300.    In  the 
old  days,  a  Border  Patrolman  could  usually  trust  that  the  canpesino  would 
stop  when  requested  to  do  so.    He  would  simply  shrug  and  say  "mala  suerte'', 
"bad  luck."   The  younger,  street-wise  alien  of  today  is  much  less  likely  to 
be  so  passive,  especially  if  he  is  in  a  group  and  the  Border  Patrol  Agent 
is  alone. 

Increasingly,  San  Ysidro  has  been  the  scene  of  violent  rock- throwing 
incidents.    A  group  of  rock- throwing  aliens  downed  a  $300,000  helicopter 
when  a  rock  hit  the  tail  rotor.    When  one  officer  faces  a  hostile  group 
of  50  people  throwing  rocks  it  is  only  natural  for  him  to  feel  up-tight, 
to  sense  fear,  to  resort  to  force  that  he  might  not  have  used  under 
different  circumstances. 


Furthermore,  the  morale  of  the  whole  Inmigration  Service  has  been 
dangerously  undermined  by  vdiat  is  perceived  as  a  lack  of  direction,  an 
unwillingness  to  grapple  with  the  policy  questions,  and  a  feeling  that 
neither  government  leaders  nor  the  public  really  care  whether  the  law  is 
upheld  or  mandated  services  are  rendered.    With  few  exceptions,  I  have 
found  that  inmigration  and  Border  Patrol  people  really  want  to  do  a  good 
job.    They  just  feel  very  confused  becaiose  they  are  not  sure  what  that  job 
is.    Border  Patrol  agents  believe  they  are  supposed  to  uphold  the  law  by 
keeping  out  the  alien,  but  they  feel  under-staffed  and  frustrated  becauise 
they  know  they  are  probably  stopping  only  one  in  three  at  best.    Lack  of 
funds--has^resulted  in  groups  of  aliens  being  turned  loose  becauise  there 
is  no  gasoline  to  move  the  biosses. 

With  the  Iranian  and  Cuban  programs  cutting  into  the  budget,  much 
training  has  been  I  cancelled.    Hiring  has  been  frozen.    Many  offices  are 
doing  three  times  the  work  with  one -half  the  personnel.    No  one  likes 
operating  in  an  antiquated  system  without  computers,  losing  thoiisands 
of  files  in  the  mail  e^ch  year.    No  one  is  proud  of  being  in  the  most 
"caught-up''  office  when  this  means  he  is  only  two  years  behind.    No  one 
enjoys  telling  a  prospective  citizen  who  has  already  waited  five  years, 
that  he  should  file  t})k  application,  and  then  not  inquire  for  at  least 
three  more  years.  ^ 

It  concerns  me  that  so  many  people  are  working  under  such  frustrating 
conditions  and  with  such  low  morale.    These  conditions  can  lead  to  mistakes, 
can  make  people  quicker  to  anger,  to  vent  their  frustrations  on  the  most 
helpless  ones  around,  the  aliens.    I  am  not  saying  that  such  activity  should 


be  excused  or  condoned,  but  I  do  believe  that  it  is  understandable  and 
that  action  must  be  taken  to  vastly  improve  the  situation  --and  soon. 

II  ' 

Much  has  b^en  said  about  police  brutality  and  physical  abuse  of 

i.' 

aliens.    There  have  been  allegations  against  Border  Patrol  officers  and 
in  each  case,  vAiether  it  be  verbal  or  physical  abuse,  the  charge  is 
investigated  and  if  it  appears  to  be  founded  in  fact,  the  case  is  turned 
over  to  the  U.S.  Attorney.    Indictments  have  been  brought  as  recently  as 
last  week  in  San  Diego  against  three  officers  accused  of  physical  abuse 
and  cilvil  rights  violations.    The  reaction  from  other  Border  Patrol 
Agents  to  the  indictments  has  been  unanimously  that  if  the  allegations 
are  found  to  be  true,  then  they  should  be  severely  punished. 

Under  Leonel  Castillo  many  improvements  were  made  in  the  detention 
centers;  the  out-reach  program  was  initialed,  and  some  new  regulations 
were  written  to  insure  that  aliens  would  be  given  lists  of  available 
legal  services,  but  there  are  still  some  basic  problems.    Policy ^and 
procedures  vary  from  one  area  to  another.    Local  facilities  which  are 
woefully  inadequate  are  still  used  to  detain  people  in  some  areas.  In 
some  districts,  families  are  broken  vp  and  sent  home  separately;  children 
are  put  in  jails  and  juvenile  facilities;  material  witnesses  are  incarcer- 
ated for  long  periods  of  time;  and  it  appeared  from  our  workshop  at  this 
conference  that  in  some  jurisdictions,  attorneys  are  not  provided  for 
defendants  or  material  witnesses. 

Another  problem  in  the  area  of  undocumented  aliens  is  the  increasing 
involvement  of  alien  smugglers.    Alien  smugglers  are  not  travel  agents. 
They  are  the  scum  of  the  earth  who  deal  in  human  cargo  for  a  price.  They 
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form  highly-organized,  ruthless  rings  which  make  enormous  profit.  Some 
rings  bring  aliens  from  other  parts  of  the  world  through  Mexico  and  then 
across  the  border.    Philippinos  pay  $2, 000- $3, 000  to  be  smuggled  through 
Mexico.    Salvadorians  are  paying  $2,000-$8,000  now  that  the  situation  is 
so  desperate.    In  Michoacan,  in  the  town  square,  one  can  arrange  to  be 
smuggled  for  $500.    Many  of  the  people  who  come  are  women  and  children. 
The  smugglers  often  rob  the  aliens,  sometimes  they  abandon  them.  The 
women  are  raped.    Small  children  as  young  as  12  months  old  have  been 
abandoned  in  the  bushes  on  the  border  vrtien  the  smuggler  has  panicked. 

The  alien  usually  sells  everything  he  owns  and  borrows  all  he  can 
to  pay  the  smuggler.    If  he  is  caught,  he  is  sent  back  home,  only  to  be 
much  worse  off  than  before.    Some  smugglers  keep  the  alien  paying  part 
of  every  paycheck,  long  after  his  arrival      money  extorted  in  fear  of 
being  r^orted  to  INS. 

Some  smugglers  lock  the  aliens  up  until  a  union  steward  or  factory 
foreman  comes  looking  for  workers.    They  pay  the  smuggler  $20  to  $50  a 
head,  and  then  continue  to  withhold  money  from  each  paycheck  after  the 
alien  is  hired.    In  Los  Angeles  I  saw  a  chicken  coup  vrtiere  aliens  were  kept 
locked  xjp  by  the  smugglers.    There  were  from  30-50  men  and  women  there  at 
a  time,  sleeping  on  a  cement  floor,  eating  rations  of  tortillas  and  water, 
with  no  sanitary  facilities. 

The  tragedy  of  the  El  Salvadorians  vrtio  died  in  the  desert  is  not  a 
new  story.    It  was  only  more  dramatic  becaiose  13  died  at  one  time.  This 
happens  routinely  on  a  smaller  scale.    People  suffocate  in  vans,  they  bum 
\jp  in  the  trunks  of  cars  that  turn  over  vdien  the  smuggler  panics .    TTiey  are 

robbed  and  raped  and  extorted  every  day. 

\ 
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INS  has  a  few  ant i -smuggling  agents  but  the  effort  is  woefiilly  inade- 
quate.   When  smugglers  are  caught,  they  come  up  with  cash  bail  right  out 
of  their  pockets.    If  convicted,  they  seldom  get  much  of  a  sentence  because 
judges  do  not  regard  this  offense  as  serious  as  they  do  other  crimes  such 
as  smuggling  drugs. 

The  undooimented  alien,  living  on  the  fringes  of  society,  in  the 
shadow  of  the  law  is  esqploited  by  many  others  on  a  daily  basis.  From 
unscrupulous  landlords  to  fake  Bible  salesmen,  the  barrio  is  a  cesspool 
crawling  with  leeches ,  each  one  thinking  of  a  new  way  to  take  advantage  of 
the  undocumented  alien,  knowing  that  he  is  in  no  position  to  complain. 

Shop  foremen,  and  in  California,  union  stewards  in  the  factories, 
work  together  with  management  to  take  advantage  of  undocumented  alien  labor. 
The  union  steward  gives  him  a  job  for  a  straight  minimum  wage  --no  over- 
time; the  alien  gives  the  union  steward  $50  out  of  every  paycheck  in  return 
for  not  being  reported  to  immigration.    There  are  no  grievances  filed  under 
the  contract  and  if  the  worker  gets  hurt  on  the  job  he  is  driven  across  the 
border  by  the  steward  where  he  is  dun?)ed  without  medical  benefits  and  with 
no  hassle  to  the  conpany. 

'•Notarios"  charge  exorbitant  amounts  to  fill  out  INS  forms  and  type 


letters.    The  list  could  go  on  and  on. 

There  is  another  large  area  of  abuse  which  occurs  frequently  and  often 
leads  to  serious  incidents.    That  is  when  local  police,  not  immigration 
officers,  make  it  their  business  to  harrass  people  because  they  look  undocu- 
mented, or  take  it  upon  themselves  to  enforce  the  immigration  laws.  People 
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are  stopped  without  probable  cause,  illegal  searches  are  performed,  often 
physical  abuse  or  degrading  treatment  is  administered. 

Early  in  the  Carter  administration,  when  I  was  in  The  White  House,  ' 
we  att«!?)ted  to  get  the  word  out  to  local  police  that  they  should  not  be 
enforcing  the  immigration  laws.    Attorney  General  Bell  stated  publicly  that 
local  police  enforcement  of  INS  law  violates  the  INS  law  and  is  constitu- 
tionally prohibited.    Uhfortunately,  the  practice  continues  in  some  juris- 
dictions and  it  will  die  hard,  but  only  as  long  as  we  continue  to  work 

against  it. 

»» 

Other  areas  of  abuse  which  are  particularly  disturbing  because  they 
seriously  institutionalize  the  disparate  treatment  are  the  legislative 
actions  vAiich  exclude  undocumented  persons  from  equal  access  to  services, 
such  as  the  prohibitions  on  the  use  of  funds  for  legal  servx^es  to  people 
who  are  undocumented,  the  laws  against  free  education  for  the  children  of 
^      undocumented  aliens,  and,  in  some  areas,  laws  prohibiting  the  use  of  public 
funds  for  medical  services,  including  emergency  treatment  to  people  because 
they  cannot  show  legal  status. 

At  the  moment,  it  looks  as  though  the  courts  are  sustaining  the  right 
of  children  to  an  education  regardless  of  their  immigration  status,  but 
tnere  can  be  no  doubt  that  these  cases  will  be  appealed  to  the  Supreme  Court. 
The  significance  of  these  cases  for  minority  communities  throughout  the 
United  States  cannot  be  overstated.    Equally  as  crucial  for  minorities 
generally''  and  undocumented  persons  specifically  is  the  move  to  exclude  people 
without  legal  status  from  legal  services  representation.    The  fact  is  tha^ 
the  percentage  of  cases  handled  by  "legal  services  involving  undocumented 
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persons  is  very  small,  but  the  inqpact  is  enormous.    The  plaintiffs 
represent  serious  abuses  and,  without  legal  recourse,  there  is  little 
hope  of  correcting  the  abuses.    To  deny  this  large  segment  of  the  popula- 
tion access  to  legal  review  is  the  surest  way  to  institutionalize  the 
discrimination  and  unjust  treatment  that  exists  in  society.    The  Texas 
School  Case  would  not  have  been  brought  had  this  prohibition  been  in  effect. 

Speaking  on  a  personal  level,  I  believe  that  the  following  recommenda- 
tions should  be  considered  as  a  minimim  if  we  are  to  begin  dealing  with 
the  reality  of  the  undocumented  migration: 

1.  We  must  adopt  a  policy  that  regulates  the  flow,  legalizes  those 
who  are  here,  and  set  up  an  automatic  statute  of  limitations  that 
will  permit  legal  status  after  living  here  for  a  period  of  time. 

2.  The  Immigration  Service  must  be  modernized.    Computerized  record- 
keeping systems  and  procedures  must  be  made  a  priority. 

3.  The  Iirrdgration  Act  and  procedures  must  be  revised  to  eliminate 
antiquated  sections.    Regulations  must  be  written  to  insure  uniform 
application  with  less  arbitrary  exercise  of  discretion. 

4.  Hispanics  can  no  longer  take  the  position  that  the  INS  is  the 
enemy  and  simply  criticize.    We  should  actively  work  towards 
improving  the  Immigration  Service  and  support  those  in  who 
would  give  it  the  resources  and  personnel  to  do  a  credible  job. 

5.  U.S.  Attorneys,  Magistrates,  Federal  Defenders,  and  U.S.  Immigra- 
tion must  be  approached  and  confronted  with  the  facts  where 
conditions  of  detainment  require  change. 

•    Families  should  not  be  deported  separately,  or  at  least 
without  full  knowledge  of  what  is  occurring.   _ 


Children  should  not  be  housed  in  jails. 
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Alternatives  such  as  video  taping,  and  stipulations 
must  be  used  to  ensure  that  material  witnesses  do  not 
remain  in  custody  for  long  periods  of  time. 

Efforts  should  be  made  to  contract  with  private  groups 
such  as  in  San  Diego  with  the  Salvation  Army  and  Catholic 
Family  Services  to  house  female  and  children  material 
witnesses  in  community  facilities  and  private  homes. 

Efforts-^agaiiist' the  organized  rings  of  alien  smugglers 
should  be  supported  and  INS  and  the  Attorney  General 
should  be  told  that  we  view  this  as  a  priority  item  in 
the  budget. 

Efforts  such  as  the  Operacion  Estafadores  run  by  the  Los 
Angeles  Police  Department  (LAPD)  in  the  barrio  should  be 
encouraged,  and  we  should  expand  these  efforts  to  other 
areas.    In  Los  Angeles,  two  LAPD  officers  operate  in  a 
barrio  storefront  where  they  receive  complaints  from 
people  when  they  are (extorted  or  cheated,  without  asking 
for  documentation.    They  handle  those  that  encompass 
criminal  action  and  set  up  referrals  for  those  who  can 
be  helped  by  another  agency.    We  must  recognize  that  funds 
for  these  kinds  of  programs  are  scarce  and  wiM  likely 
disappear.    We  must,  therefore,  begin  to  think  of  ways  to 
do  these  out -reach  programs  ourselves,  calling  upon  our 
own  community  and  service  organizations,  volunteers, 
religious  groups,  and  youth  groups.    We  must  learn  self- 
help  and  taking  care  of  our  own  because  we  cannot  depend 
on  government  programs. 

Continued  efforts  by  the  Attorney  General  and  U.S.  Attorneys 
should  be  directed  at  local  police  agencies  to  prohibit 
them  from  using  the  imnaigration  law  to  do  what  they  would 
not  otherwise  be  able  to  do. 

Inmediate  and  vigoroios  federal  prosecution  of  those  who 
use  excessive  force  of  abuse  authority  must  be  insisted 
upon  in  every  case  and  we,  as  a  community,  must  continue 
to  be  united  and  vigilant  and  use  political  pressure  when 
necessary  to  ensure  action. 

Prohibitions  on  the  use  of  funds  for  legal  services  and 
education  to  people  based  on  immigration  status  must  be 
fought  and  defeated. 

As  Hispanics,  we  know  we  are  not  one  homogeneous  group, 
~but--many,  with  a-range  of  opinions  and  positions.  Increas- 
ingly, we  will  have  to  present  a  united  front.    We  cahnot 
allow  ourselves  the  luxury  of  divisiveness. 
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I  hope  I'm  wrong,  but  I  feel  apprehensive  about  the  future.  The 
country  has  moved  far  to  the  right.    As  inflation  and  unemployment  grow, 
extremism  raises  its  ugly  head.    The  Democratic  Congressional  candidate 
from  my  district  in  California  wears  the  sheet  of  the  Grand  Dragon  in  the 
Ku  Klux  Klan.    There  is  mucii  uneasiness  about  what  is  perceived  as  the 
threat  of  bilingualism  and  biculturalism.    Restrictions  on  legal  services 
and  education  are  symptomatic  of  these  times.    I  am  nervous  about  another 
period  in  history  when  people  look  for  scapegoats  and  facile  solutions. 
If  the  alien  becomes  the  focus  of  vitriolic  propaganda,  we  are  all  challenged 
and  put  to  the  test. 

M  ancient  Greek  philosopher  was  asked:    "When  will  there  be  Justice 
in  Atliens?"    He  answered,  "When  those  who  are  not  injured  are  as  indignant 
as  those  who  are."    It  is  all  too  easy  for  the  weak  and  the  powerless  to 
be  bullied  by  the  Hannigans  of  the  world.    Will  there  be  justice  in  America? 
Will  those  who  are  not  injured  be  as  indignant  as  those  who  are?    We  cannot 
expect  to  find  equity  and  justice  for  ourselves  in  a  society  where  these 
are  denied  to  others. 

Bad  laws,  unfair  laws,  and  laws  unevenly  enforced .lead  to  basic  ruptures 
of  faith  and  confidence.    Will  we  be  indignant  about  the  Border  Patrolman  who 
uses  excessive  force?   About  an  alien  who  smashed  the  skull  of  a  Border 
Patrolman  with  a  rock?    About  an  agency  that  faces  Piassive  backlogs  and 
tremendous  work  increases  with  fewer  resources?    About  people  who  might  be 
excluded  from  legal  representation?   About  the  smugglers?    Will  we  be  indig- 
nant about  all  the  other  indecencies  mentioned  here  at  this  conference? 

In  .America,  as  in'ancient  Greece,  there  will  be  justice  only  when 
those  who  are  not  injured  are  as  indignant  as  those  who  are. 
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INTRODUCTION: 

The  high  incarceration  rates  of  Hispanics  during  the  past  decade  are 
.alaxming  and  are  causing  great  interest  in  the  factors  that  are  contributing 
to  this  increase.    Concerted  efforts  must  be  made  not  only  to  study  the 
connunity  issues  involved  but  also  to  study  the  institutional  processes  that 
the  inmates  and  juveniles  face  throughout  their  incarceration  period,  ione 
such  process  that  needs  to  be  scrutinized  and  documented  is  the  practf^ce  of 
the  psychological  testing  of  incarcerated  Hispanics.  * 

Psychological  testing  throughout  prison  and  juvenile  facilities  is  cormon 
place,  but  upon  examining  the  literature  one  finds  that  very  little  has  been 
documented  as  it  relates  to  Hispanics.    The  purpose  of  this  paper,  then,  is  to 
focus  attention  on  this  crucial  issue  and  to  explore  some  of  the  problems 
involved  in  the  psychological  testing  of  incarcerated  Hispanics.    Some  of  these 
problem  areas  include  the  internal  problems  of  the  tests  themselves,  cultural 
and  language  issues,  the  lacl.  of  bilingual -bicultural  examiners,  and  the  lack 
of  confidentiality  of  psychological  records  and  the  damaging  results  of  present 
testing  techniques  for  many  incarcerated  Hispanics. 
-mE  PURPOSES  AND  USES  OF  PSYCHOLOGICAL  TESTING: 

A  psychological  test  can  be  compared  to  a  snap  shot  in  that  it  captures  the 
responses  of  an  individual  in  a  certain  iituat ion  and  conveys  an  ojitpression  of 
that  ij^dividual.    The  professional  decisions  based  on  such  an  impression  may  be 
crucial  to  a  person's  well-being.    The  test  itself  is  only  a  sample  of  the 
universe  of  possible  h^  traits,  but  inferences  about  theW  are  made  from 
the  test "sample  6f  traits.  , 

The  optimal  use  of  psychological  testing  occurs  in  the  atmosphere  of  a 
"  trusting  relationship  betwe^the  client  and  therapist  where  the  ^est  reveals 
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information  about  the  person  that  is  not  subjectively  evident  and  which  serves 
to  confim  clinical  observations.    Such  iiiformation  can  be  very  helpful  in 
developing  a  treatment  plan.    The  purpose  of  psychological  testing,  then,  is  to 
assess  the  problem,  make  a  diagnosis,  develop,  execute,  and  evaluate  a  treatment 
plan  and  to  repeat  this  cycle  wherever  necessary  in  order  to  achieve  the 
treatment  plan. 

However,  in  the  impersonal  reception  centers  of  correctional  and  juvenile  j 

! 

facilities,  personality,  intelligence,  vocational,  and  aptitude  tests  may  be  ' 
administered  in  large  groups.    The  main  purpose  of  personality  tests  used  here 
is  to  differentiate  individuals  who  may  demonstrate  signs  of  gross  psychopathology 
such  asv schizophrenia,  paranoia,  psychotic  depression,  and  excessive  degrees  of 
impulsivity  and  hostility,  so  that  these  ''dysfunctional"  individuals  can  be 
further  screened  for  medical-psychiatric  units.    Generally,  the  intelligence, 
vocational,  and  aptitude  tests  are  used  for  job  and  vocational  training  class- 
ifications for  adults  and  for  educational  classifications  for  juveniles.  These 
tests  also  screen  out  the  mentally  retarded  offenders.    According  to  one 
psychologist  at  the  California  Institution  for  Men,  testing  results  play  a  minimal 
part  in  the  final  decision  making  regarding  pre-sentencing  and  Custody  recommen- 
dations and  that  greater  emphasis  is  placed  on  criminal  history/ and  the  estimated 
degree  of  threat.    However,  according  to  the  Pinto  Research  Association  of  Los 
Angeles,  the  results  of  psychological  tests  are  key  determining  factors  for 
custody  determinations,  job  classifications,  and  institutional  assignments,  and 
Hispanics  are  disproportiojiately  and  almost  invariably  relegated  to  menial  jobs 

in  maximum  security  ii>^titutions  where  they  sei^ve  time  in  th^  programs  with  the 

/  I 
least  access  to  jobjland  educational  opportunities.    For  juvehiles,  psychological 

test  results  are  a^so  determining  factors  regarding  custody 'and  institutional 
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and  educational  placements.    Disproportionate  numbers  o£  Hispanic  youth  are  also 
clustered  in  the  institutions  with  the  least  educational  and  vocational 

opportunities.  '  ■  * 

Psychological  tests  may  be  used  at  different  times  and  in  different  depart- 
ments of  correctional  and  juvenile  facilities.    Some  of  these^ include  the  following 
1)    in  reception  centers  prior  to  sentencing; 

2}    in  reception  centers  prior  to  custody  determinations  after  sentencing; 

3)  in  medical -psychiatric  units  (in-patient)  of  correctional  and  juvenile 
facilities; 

4)  in  counseling  units  (out -patient)  of  correctional  and  juvenile 
facilities;  / 

.     :  5)    in  thfe  academic  centers  of  juvjsnile  facilities;  and 
6)    prior  to  parole  hearings. 

Various  tests  are  used' in  the  different  institutions.    Mong  the  group 
intelligence  tests  used  are  The  Revised  Beta  Examination,  The  Army  General  Class- 
ification! Test  ,  The  Academic  Promise  Test,  The  California  Test  of  Mental  Nfaturity, 
and  The  Lorge  Thomdike  Intelligence  tests.    A  study  by  Brown  and  Courtless  (1971) 
found  that  most  of  the  institutions  in  their  survey  used  the  Wechsler  . 
Intelligence  Scale  for  Children  (WISC)  which  applies  to  adolescents  and  the  / 
Wechsler  Adult  Intelligence  Scale  (WAIS) ,  both  of  which  are  individualized  tests. 
Among  the  personality  tests  used  are  the  Thematic  Apperception  Test  (TAT) ,  the 
■  CAT,  the  Rorschach,  and  the  most  popular  is  the  Minnesota  N*jltiphasic  Personality 
Inventory  (NWPI) .    Among  the  aptitude  tests  used  are  the  Minnesota  Clerical  Test 
and  the  Differential  Aptitude  Test. 

As  noted  above,  inmates  and  juveniles  are  tested  either  in  groups  or 
individually,  or  both.    The  testing  situation  is  far  froih  optimal  especially 
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since  the  incarcerated  person  is  undergoing  very  upsetting  experiences.  He/she 
may  be  awaiting  sentencing  or  may  have  just  been  sentenced  perhaps  for  the  first 
time.    Anxiety  is  also  caused  by  separation  from  family,  and  feelings  of 
disorientation,  confusion,  and  fear.    The  individual  may  also  be  pressured  by 
other  inmates  or  juveniles.    Also,  he/she  does  not  have  an  understanding  of  the 
magnitude  of  the  impact  the  test  results  may  have  on  his/her  institutional 
experience  and  may  respond  to  the  tests  haphazardly.    Most  of  these  individuals 
are  inexperienced  in  test  taking.    Many  Hispanic  inmates  and  juveniles  who  are 
Limited  English  Speaking  or  Non-English  Speaking  are  administered  the  same  test 
batteries  that  are  administered  to  the  native  English  speakers  and  most  of  the 
time  no  provisions  are  made  for  translating  assistance.    Questions  then 
arise  as  to  the  test  results  as  valid  personality  profiles  and  valid 
assessments  of  intelligence  and  achievement.    It  may  very  well  be  that 
test  results  are  nothing  more  than  scattered  pictures  of  situational 
symptcmatolog)^,  i.e.,  normal  emotional  reactions  to  institutional  experiences. 

In  many  instances,  clinieatrmtefviews  are  also  held  in  English  with 
Spanish -Speaking  inmates  and  juveniles^^    Initial  clinical  interviews  are 
not  considered  a  form  of  psychological  testing  by  the  profession  of 
psychology.    However,  for  the  purposes  of  this  paper  the  clinical  interview 
may  be  considered  as  a  simulation  of  a  testing  situation  in  that  assess* 
ment,  diagnosis,  and  treatment  plans  occur  during  or  result  from  the  inter- 
view.   The  clinician's  impressions  and  decisions  are  strongly  colored  by 
his/her  socio -cultural  background  and  politico -economic  experience.  The 
clinicians'  methods,  theoretical  base,  and  diagnostic  practices  are 
usually  based  on  standards  which  are  supported  by  the  profession  and  viiich 
are  insensitive  to  Hispanic  experience,  affective  and  cognitive  styles,  and 
cultural  differences.    For  exantple,  the  prevalent  idea  among  clinicians  about 
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mental  illness  among  Hispanics  is  that  psychopathology  is  inherent  in  the 
culture  and  if  the  "hispanismo"  can  be  eliminated  then  the  individual  will 
be  "ctrred"  (Martinez,  1973).    Another  prevalent  idea  among  mental  health 
professionals  is  that  violent  persons  are  insane  and  that  the  purpose  of 
the  clinical  inter/iew  is  not  to  assess  whether  the  person  is  sane  or  not, 
but  to  determinerthe^ldjidluid  degr^ 

As  a  result  of  these  and  other  philosophies,  many  clinicians  have 
limited  perceptions  of  incarcerated  Hispanics,  exaggerate  the  perceived 
problems,  misdiagnose,  and  fail  to  i-ocognize  any  positive  personality 
traits,  or  redeeming  characteristics  of  the  individual.    Clinical  inter- 
views, therefore,  may  also  lead  to  invalid  assessments  and  to  poor 
prpgramming  for  incarcerated  Hispanics. 

i       ■  .._.!   ^ 

IMTERPRETING  TEST  SCORES: 

One  of  the  first  items  of  institutional  paraphernalia  that  each  inmate 
and  ward  (juvenile)  receives,  is  a  set  of  scores  such  as  an  I.Q.  score  of 
the  WAIS  or  WISC  and  a"  psychological  prci^ile  from  a  test  such  as  the  M^I . 
But  what  do  these  test  scores  mean  for  incarcerated  Hispanics?    Hpw  can 
they  be  interpreted?   There  are  no  norms  by  which  to  determine  the  meaning 
of  the  scores.    If  the  score  is  higher  or  lower  than  the^erage  what  does 
it  mekn?   Do  the  scores  relate  to  any  situation  or  any  behavior_or  perfor- 
mance in  the  real  world?    If  the  examiner's  interpretation  follows  the 
standardized  nonn,  it  is  invalid  for  Hispanics,    If  the  examiner  is  more 
sensitive  to  ethnic  differences,  the  interpret#ion  is  then  based  on 
subjective  beliefs  and  trial -and-error  at  best,  Vrather  than  standardized 
norms  that  have  proven  to  have  criterion  validity,  i.e.,  a  relationship  to 
real  life  situations. 


Eventhough  the  I.O.  score  may  be  a  very  poor  indicator  of  the 
individual's  ability,  the  I.Q.  score  follows  the  ir^dividual  throughout 
his/her  jail  "career"  and  into  the  conmiunity.    These  I.Q.  scores  and 
personality  scores  are  placed  in  files  that  are  aA^ailable  to  any  jailhouse 
personnel  that  has  access  to  files.    This  accessibility  of  personal  psycho- 
logical records  is  very  questionable,  is  unethical,  and  may  be  unconstitu- 
tional, because  untrained  unprofessional  personnel  have  access  to  very 
personal  material  which  can  be  used  in  detrimental  ways.    Strict  ethical 
codes  for  professional  psychologists  cover  the  confidentiality  of  test 
protocols,  and  these  ethics  should  be  enforced  in  the  correctional  settings. 
The  practices  of  labeling  a  person  with  a  certain  I.Q.  score  and  placing 
this  label  in  a  public  file  may  prove  detrimental  to  the  individual's 
vocational  or  educational  achievement.    Also,  at  the  very  least,  the  inmate 
or  ward  should  have  access  to  his/her  psychological  file  if  so  desired. 

Personality  scores  may  also  prove  to  be  very  detrimental  to  Hispanics. 
According  to  ^4cCreary  and  Padilla  (1977)  a  greater  proportion  of  Mexican- 
American  inmates  score  in  the  psychotic  ranges  of  the  NMPI  than  do  Black 
or  white  inmates.    And  according  to  Holland  and  Holt  (1975)  inmates  vdio 
in  their  sample_received  VMPl  scores  suggestive  of  severe  personality 
disturbance  "received  a  greater  number  of  recommendations  for  state  correc- 
tional institutions  thaii  expected",  while  the  remaining  inmates  in  the 
sample  received  "a  substantially  greater  frequency  of  county- level 
recommendations  than  expected"  or  "received  intermediate  recommendations." 
Severe  personality  disturbance  in  this  study  referred  to  schizophrenic  or 
borderline  schizophrenic  symptomatology    long  with  paranoid  features, 
"pronounced  tension,  irritability,  hostility,  personality  rigidity,  and 
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social  alienation".    Since  the  NWPI  was  originally  designed  for  psychiatric 
patients,  one  must  womier  to  v*tat  degree  the  test  is  actiaally  measuring 
the  traumatic  experience  of  being  incarcerated. 

The  following  section  of  the  paper  will  further  elucidate  the  design 
and  negative  effects  of  psychological  tests  with  enphasis  on  intelligence 
tests,  but  the  general  principles  discussed  can  be  applied  to  all 
psychological  tests. 

The  persons  vrfio  designed  the  first  intelligence  tests  during  the  early 
part  of  this  century  did  so  with  the  purpose  of  designing  a  categorical 
system  for  children's  capacity  to  learn  so  that  children  could  be  placed  in 
classrooms  that  would  meet  their  particular  needs.    The  students  with 
higher  scores  would  then  be  expected  to  function  at  a  fast  rate  and  would 
be  given  a  great  deal  of  intellectual  stimulation,  vAiereas  the  students 
with  lower  scores  would  be  expected  to  learn  at  slower  rates  and  the  lower 
the  scores,  the  lower  would  be  the  expected  rates  of  learning.    The  students 
with  lower  scores  would  also  be  given  easier  work.    This  practice  of  the 
categorization  of  students*  learning  capacity  continues  to  this  day. 

This  practice  is  deterimental  to  Hispanic  students  in  all  schools 
because  the  intelligence  test  used  is  culturally  biased,  is  an  inaccurate 
measure  of  Hispanic  students'  abilities,  and  systematically  results  in 
I.Q.  scores  that  are  lower  than  the  students'  innate  ability.  This 
inaccuracy  is  built  into  the  intelligence  test  because  it  'S  standardized 
on  a  white,  middle  class  population.    As  a  result,  Hispsnics  are  expected 
to  achieve  at  low  levels  and  are  treated  accordingly. 
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The  following  is  a  sin5)lified  illustration  of  a  standardization 
process.   A  test  constructor  gives  X  number  o£  questions"to^ a  large  san?)le 
of  people  vtfio  represent  the  kind  of  people  that  will  take  the  final  version 
of  the  test.    For  example,  1,000  questions  are  given  to  10,000  children 
across  the  United  States.    Those  questions  that  are  always  answered  correctly  and 
those  questions  which  are  never  answered  correctly  are  eliminated  entirely. 

The  remaining  questions  are  then  ranked  in  order  of  the  number  answered 
correctly,  that  is,  they  are  ranked  in  order  of  the  questions  answered 
correctly  the  most  often  to  the  questions  answered  correctly  the  least 
often.    Those  questions  answered  the  most  are  considered  easy  and  those 
answered  the  least  are  considered  hard.    The  questions  are  then  administered 
several  times  to  similar  samples  to  continue  testing  out  the  ranking  order. 
After  much  statistical  analysis,  the  test  instrument  is  completed  with  a 

standardized  scoring  method,  which  can  validly  apply  only  to  persons  who  ^  

 were  represented  in  the  standardization  sample.    Since  Hispanics  were  never 

represented  in  the  standardization  process  for  the  Wechsler  Intelligence 
Scale  for  Children  (WISC)  or  the  Wechsler  Adult  Intelligence  Scale 
(WAIS)  which  are  the  most  widely  used  intelligence  scales,  the 
WISC  and  the  WAIS  are  invalidly  used  when  used  with  Hispanics. 

\ 

Hispanics  systematically  attain  scores  on  the  WISC  and  WAIS  which  are 
a  gross  misrepresentation  of  their  innate  abilit^^    For  example,  a 

disproportionate  number  of  Chicano  children  in  public  schools  are  labeled 

ii 

mentally  retarded  because  of  their  low  scores  on  the  WISC  Ofercer,  1973, 
1975) .    The  WISC  and  WAIS  consist  of  words  and  culturally  relevant  concepts 
which  are  common  for  white,  middle  class,  individuals.    In  essence,  what 
the  WISC  and  WAIS  test  are  the  individual's  level  of  achieved  knov/ledge  of 
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white,  middle  class  values,  and  are  therefore,  in  actuality  achievement 
tests  regarding  cultural  conformity  and  consensual  cultural  knowledge, 
liispanics  who  have  different  social,  environmental,  cultural,  and 
language  experiences  than  do  white,  middle  class  persons,  should  be  tested 
with  an  intelligence  test  which  contains  words  and  concepts  which  are 
relevant  to  them,  and  the  test  must  be  standardized  using  a  sample  of 
Hispanics.    The  use  of  the  WISC  and  WAIS  is  so  detrimental  to  Hispanics 
that  it  should  be  outlawed  as  an  assessment  tool  for  Hispanics.    I  cannot 
emphasize  enough  how  much  the  Hispanic  educational  experience  has  been 
fashioned  by  the  I.Q.  Score. 

In  correctional  and  juvenile  facilities,  many  inmates  and  ward-;; 
receive  WISC  scores  that  are  misrepresentative  because  they  are  below 
raverage-to  average-when- they^  superior  in  many- 

cases.    The  academic  and  counseling  personnel  then  have  low  expectations 
of  the  inmates  and  wards  because  of  their  "low  abilities"  as  recorded  in 
the  I.Q.  Scores  and  subsequently  treat  them  accordingly  and  also  create  an 
atmosphere  which  is  not  conducive  to  progress  beyond  their  low  expectations 
of  the  inmates  abilities.    A  popular  movement  which  is  occurring  in 
corrections  today  is  the  identification  and  removal  of  retarded  inmates 
from  the  general  population  to  units  where  they  can  receive  special 
treatment  (Santamour  5  West,  1977).    If  an  inmate  in  such  a  program  is 
not  retarded  initially  he/she  may  very  well  function  at  a  retarded  level 
in  the  end. 

In  a  nunber  of  experiments  documented  in  the  psychological  literature, 
it  was  found  that  children  progressed  academically  according  to  the 
teachers'  expectations.    In  these  experiments  when  bright  children  were 


labeled  average  and  the  teachers  were  told  these  children  were  average, 
the  teachers  then  treated  theiii  accordingly  and  the  achievement  levels  o£ 
these  children  dropped  considerably  to  statistically  significant  lower 
levels.    This  same  kind  of  phenomenon  is  occurring  in  correctional  and 
juvenile  facilities. 

_    PersjDns  who- lost  faith- in -the- entire  socia  and  who  act  out 

their  desperation  with  criminal  behavior  a\    then  further  stigmatized  by 
inadequate  testing  methods.    Instead  of  rating  their  potential  and 
motivating  than  to  use  it,  the  present  system  results  in  categorizing 
than  at  levels  that  are  intellectually  inferior  to  the  general  population. 
^        In  general,  the  institution  then  perceives  them  as  much  less  adequate  than 
they  are  and  fails  to  find  methods  to  motivate  them  because  theyLdgn't  _ 
have  much  learning  capacity  anyway,  as  claimed  by  the  almighty  I.Q.  Scores. 
And  because  they  are  "average"  and  "below  average"  intellectually,  they 
are  expected  to  learn  easy  material  very  slowly. 

How  then  can  we  expect  these  failure  oriented  persons  to  learn  about 
success,  maintain  themselves  in  the  job  market,  and  have  an  investment  in 
their  lives?  Our  efforts  have  not  proven^^to  be  successful  in  introducing 
them  to  the  second  most  basic  institution  of  our  society,  the  educational 
system.  How  then  can  we  expect  these  socially  disenfranchised  individuals 
to  take  a  responsible  place  in  a  society  in  which  the  educational  system 
is  the  first  means  of  access  to  anything  considered  valuable  in  society? 

CULTURAL  ISSUES: 

As  in  all  studies  that  deal  with  Hispanic  issues,  the  issues  of 
cultural  and  language  differences  play  an  important  role  in  the  practice 
of  psychological  testing.    Obviously  tests  designed  in  English  are 
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discriminatory  against  the  Spanish- speaking.    What  may  not  b€  so 
obvious  is  that  the  mere  translation  of  psychological  tests  does  not 
render  them  valid  for  Hispanic  populations  because  they  are  still  not 
standarized.    Also  the  literature  demonstrates  that  the  ethnicity  of  the  - 
examiner  effects  the  test  results.    And  being  that  there  are  few  Hispanic 
employees  throughout  the  correctional  and  juvenile  systems,  it  is  logical 
to  assume  that  few  if  any  test  batteries  are  administered  by  Hispanic 
perSOTinel. 

Many  studies  regarding  cultural  differences  of  Hispanics  refer  to 
culture  as  social  indicators,  such  as  socio-economic  status,  dropout, 
unemployment,  and  incarceration  rates,  number  of  children  and  the  like. 
Culture  in  this  report  r^ejrsjto^  the^group^^^ 

over  centuries.    Culture  refers  to  something  deeper  which  encompasses 
one's  way  of  being  in  the  world  and  one's  relationship  with  the  physical 
and  social  world.    Culture  includes  such  phenomena  as  time  orientation; 
the  types  of  stimili  that  elicit  appropriate  emotional  and  behavioral 
responses;  the  purpose  and  meaning  of  interpersonal  ^teraction,  work, 
and  play;  the  philosophical  basis  for  the  culture,  e.g.,  indigenous 
pre-Columbian  philosophy;  and  values  concerning  every  aspect  of  social 
and  economic  life.    The  psychological  test  represents  one  cultural  mode 
which  is  then  imposed  upon  persons  of  another  cultural  mode,  and  the 
psychological  profile  that  results  is  distorted  at  best. 

One  of  the  clearest  theories  regarding  those  psychological  factors 
that  constitute  cultural  differences  for  Hispanics  is  the  theory  of 
Ramirez  and  Castaneda  (1974)  who  conceptualize  cultural  differences  for 
Hispanics  as  being  a  matter  of  cognitive  styles  with  the  "field  sensitive" 
cognitive  style  emphasizing  feelings,  collectivism,  and  personal 

73  76 


relationships  and  the  "field  independent"  cognitive  style  enphasizing 
analytical  thought,  individualism  and  competition.    The  theory  of  Ramirez 
aiui  Castaneda  encompasses  four  broad  areas  of  behavior  related  to  learning 
and  motivational  styles  and  human-relational  and  communication  styles. 
Ramirez  and  Castaneda  indicate  that  Mexican- American  children  are  generally 
-field  sensitive- and  demonstrate  different  behaviors  and  preferences  than 
do  field  independent  children  who  are  generally  Black  and  vrtiite.  For 
example,  field  sensitive  children  prefer  working  together  to  achieve  a 
common  goal,  seek  rewards  which  strengthen  relationships  with  authority 
figures,  and  prefer  a  curriculun  that  requires  working  on  concepts  from 
the  whole  to  the  specific,  whereas  field  independent  children  prefer 

working  alone,  seek  nonsocial  rewards,  and  prefer  a  curriculum  which   

stresses  working  from  specific  concepts  to  the  whole.    The  work  of 
Ramirez  and  Castaneda  clearly  demonstrates  that  cultural  differences 
result  in  differences  in  psychological  factors  such  as  attitudes,  values, 
and  perceptual  modes-    Differences  in  cognitive  style  may  very  well  be 
one  psycho-cultural  factor  that  also  accounts  for  poor  scores  in  the 
psychological  testing  of  incarcerated  Hispanics. 

Research  which  is  not  sensitive  to  the  actual  cultural  differences  of 
Hispanics  often  proves  to  be  detrimental  to  the  image  of  this  ethnical 
group.    And  any  research  that  may  emerge  in  the  future  around  the  issue  of 
psychological  testing  of  incarcerated  Hispanics  must  be  sensitive  to  the 
historical  plight  of  the  Hispanic  as  an  oppressed  minority  or  the  resulting 
information  will  have  the  same  effects  on  other  traditional  studies,  that 
is,  the  stereotypes  will  be  supported.    The  process  of  traditional 


research  exhibits  the  folloidng  patterns: 

a)  social  problem  regarding  Hispanics: 

b)  initiation  of  research  by  agency  or  ^Ltitution  is  the 
area; 

c)  collection  of  the  data  and  statistical  analysis; 

d)  the  interpretation  of  the  statistics  that  indicate  that 
the  Hispanic  is  low  in  every  aspect  of  socio-economic  life; 

e)  the  implication  from  the  data  and  the  interpetation  that  the 
Itispanic  is  inferior; 

f)  the  attenpt  to  change  the  inferiority  of  the  individual; 

g)  continued  social  and  educational  problems  due  to  the  groups' 
innate  inferiority. 

It  is  just  this  type  of  research  vrfuch  could  easily  develop  around 
the  issues  of  psychological  testing  of  incarcerated  flispanics.  For 
exanple,  it  would  be  relatively  easy  to  demonstrate  that  low  test  scores 
correlate  positively  with  poor  performance  in  some  area,  e.g.,  academic 
achievement.    Such  studies  would  fail  to  question  the  validity  of  the  tests 
and  the  institutional  practices  that  reinforce  failure.    Awareness  of  the 
potential  pitfalls  of  research  are  ijiq)ortant  to  avoid  the  use  of  such 
research  in  policy  development  and  inplementation. 

In  conclusion,  the  commonly  used  psychological  tests  based  on 
theoretical  models,  primarily  the  medical  model,  that  enphasize  the 
personality  or  intellectual  deficiencies  of  individuals  are  minimally 
helpful  in  determining  the  socio-psychological  needs  and  capabilities 
incarcerated  Hispanics.    Rather,  tests  are  needed  that  are  based  on 
theories  that  encompass  a  model  of  the  healthy,  functioning  person.  Present 
tests  ask  vdiat  is  the  subject's  deficiency  and  how  can  he/she  be  categorized. 
Tests  are  needed  that  ask  how  is  this  person  functioning  and  how  can  he/she 
be  motivated  to  function  better.  * 
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Lecture  in  Forensic  Psychology  by  Jay  Ziskin,  J.D.,  Ph.D., 
California  School  of  Pijofessional  Psychology,  Spring,  1977.  This 
topic  was  presented  by  |Dr.  Ziskin  and  may  not  necessarily  be  his 
personal  view. 
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CONaUSIONS 

The  following  are  conclusions  as  derived  frc»n  the  discussion  of  the 
psychological  testing  of  incarcerated  Hispanics: ' 

A.  Testing  Conditions 

1.  Translating  assistance  is  not  available  during  testing. 

2.  Inmates  and  wards  are  uninformed  about  the  implications  of  the 
tests. 

3.  Inmates  and  wards  are  not  experienced  in  pencil-paper  tests. 

4.  Testing  leads  to  poor  programming  for  Hispanics. 

5.  Many  psychologists  are  insensitive  to  Hispanic  experience, 
affective  and  cognitive  styles,  and  cultural  differences. 

B.  Test  Results  .  j 

1.  Psychological  tests  are  invalid  for  Hispanics  because  they  are 
culturally  biased  and  are  sl^dardized  on  a  white  middle  class 
population.  I 

2.  A  disproportionate  number  of  Hispanics  score  in  the  psychotic 
ranges  of  personality  tests(. 

'  3.      Intelligence  tes^ts  render  gross  misrepresentations  of  the  innate 
^ility  of  Hispanics. 

-    4.      Intelligence  tests  are  achievement  tests  regarding  cultural 
conformity  and  consensual  cultural  knowledge, 

J 

(     S.     The  mere  translations  of  psychological  tests  does  not  render 
them  valid  for  Hispanic  populations  because  they  are  not 
standardized. 

6.  The  ethnicity  of  the  examiner  has  a  marked  effect  on  the  test 
results. 

7.  Tlie  excessive  availability  of  psychological  records  to  jailhouse 
personnel  is  unethical  and  unjust. 

8.  The  ethical  code  for  professional  psychologists  is  not  enforced 
regarding  the  confidentiality  of  test  results. 
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9.     Inmates  and  vratrds  are  not  given  test  results,  diagnoses,  or 
ratiofiale  for  treatment. 

10.     Inmates  and  wards  do  not  have  access  to  their  psychological 
files. 


Needs 

1.  There  is  a  need  to  protect  the  rights  of  inmates  whp  are  removed 
ffiom  the  general  population  due  to  a  diagnosis  of  mental  retarda- 
tion and  who  are  placed  in  special  treatment  units. 

2.  There  is  a  need  for  innovative  research  that  does  not  support 
stereotypes  and  that  documents  the  invalidity  of  psychological 
testing  for  Hispanics  and  incarcerated  Hispanics. 

3.  There  is  a  need  for  the  development  of  relevant  personality  and 
intelligence  tests  for  Hispanics. 

4.  There  is  a  need  for  legislation  and  policy  development  regarding 
the  psychological  testing- of  Hispanics  in  general  and  the 
psychological  testing  of  incarcerated  Hispanics  in  particular. 
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RECONWENDATIONS 


A.  Testing  Conditions   

1.  The  Dept.  of  Corrections  should  develop  policy  in  the  following  f 
areas : 

a)  Inmates  and  wards  should  be  informed  about  the  nature,  uses, 
and  iinplications  of  the  tests  they  are  administered. 

b)  Spanish- speaKing  examiners  or  translators  should  be  available 
during  testing  procedures^ 

c)  Alternative  methods  for  determining  program  needs  for 
Hispanics  should  be  developed. 

d)  Psychologists  working  in  the  correctional  field  should  be 
given  training  regarding  Hispanic  affective  and  cognitive 
styles,  cultural  differences,  nee:b,  and  the  like. 

2.  The  Dept.  of  Education  should  develop  policy  regarding  the 
education  of  psychology  graduate  students- around  the  issues  of 
Hispanics  esp.ecially  in  those  states  with  large  Hispanic  popula- 

^-.^  tions.   :  

B.  Test  Results 

The  National  Institute  of  Mental  Health  should  develop  valid 
psychological  tests  for  Hispanics.   _ 

The  Dept.  of  Justice  should  validate  psychological  tests  for 
incarcerated  Hispanics. 

The  National  Institute  of  Mental  Health  and  the  Dept.  of  Justice 
should  provide  funds  to  produce  hard  data  regarding  the  effective- 
ness qf^urrentjp.s_)^o logical  testing  for  Hispanics  and 
incarcerated  Hispanics.  — 

The  National  Institute  of  MentalJlealth  and  the  Dept.  of  Education 
and  th^-Ifept.  of  Corrections  should  formally  recognize  the 
current  psychological  testing  is  invalid  for  Hispanics. 

The  National  Institute  of  Mental  Health  and  the  Dept.  of  Education 
should  recognize  that  the  mere  translation  of  psychologica3c$ests^ 
does  not  render  them  valid  for  Hispanic  populations  because  they" 
are  not  standardized. 
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2. 
3. 

4. 
5. 


6.  The  National  Institute  of  Mental  Health  and  the  Dept.  of  Justice 
should  locate  funds  for  scholarships  to  siqjport  bilingtial 
Hispanic  graduate  students  \Aio  should  be  persons  v^ho  have 
desttonstrated  fapport  with  offenders  and  who  are  community 
oriented. 

7.  The  Dept.  of , Corrections  should  follow  its  own  guidelines  for 
the  number  of  psychologists  it  needs  and  should  fill  these 
positions  with  bilingual  Hispanic  psychologists, 

8.  The  Dept.  pf  Corrections  should  tqphold  professional  standards 
and  (Enforce  the  code  of  ethics  for  psychologists  regarding  the 
confidentiality  of  test  results. 


9.     The  Dept.  of  Corrections  should  make  test  results,  diagnoses, 
and  rationale  for  treatment  available  to  inmates  and  wards  and 
this  should  be  done  through  the  individual  psychologist  serving 
the  inmates  and  wards.    In  the  case  of  juveniles,  this  information 
should  be-made- available  to  the  youth's  family  or  family  represen- 
tative. 

10.     The  Dcqjt.  of  Corrections  should  make  psychological  files 

accessible  to  inmates  ^nd  wards  during  the  entire  incarceration 
period. 

C.  Needs 

If.     The  Dept.  of  Corrections  should  not  remove  inmates  with  a  diagnosis 
!      of  mental  retardation  from  the  general  population  without  the 

consent  of  the  inmate  and  the  consent  of  the  inmates'  family  even 
in  the  ca^e  of  adults.    In  those  cases  where  the  family  cannot  be 
contacted  or  involved  the  courts  should  appoint  a  person  to  act 
in  their  behalf. 

2.  Congress  should  pass  laws  regarding  the  psychological  testing  of 

i  Hispardcs  in  general  and  the  psychological  testing  of  incarcerated 

Hispanics  in  particular. 

3.  Each  state  should  pass  laws  regarding  the  psychological  testing 
of  Hispanics  in  general  and  the  psychological  testing  of 

  incarcerated  Hispanics  in  part^^cular. 

4.  The  National  Hispanic  Conference  on  Law  Enforcement  and  Criminal 
Justice  should  organize  a  national  multi-disciplinary  task  force 
among  the  tasks  of  which  would  be  the  following: 

* 

a)     Locate  funding  to  maintain  itself. 

h)     Study  existing  laws  that  may  relate  to  the  rights  of  inmatejs 
I  as  they  relate  to  the  problems  of  psychological  testing. 
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c)  Keep  abreast  of  the  legal  test  cases  regarding  psycho- 
logical testing  as  they  are  beLig  litigated. 

d)  Maintain  comnunication  with  the  various  departments  and 
agoicies  regarding  the  reconmendations  of  the  Conference. 

e)  Introduce  legislation  or  legal  test  csises  as  the  hard  data 
is  produced. 

f)  IiT?)act  the  departments  and  agencies  regarding  policy 
development  as  hard  data  (see  below)  and  laws  are  developed. 

g)  Form  coalitions  with  other^ethnic  minorities  wherever 
feasible  and  expedient. 

h)  Recruit  the  interest,  expertise,  and  lobbying  powers  of  other 
organizations  and  persons. 

i)  Identify  and  recruit  Hispanic  psychologists  and  develop 
the  psychology  task  force  among  the  tasks  of  vAiich  would  be 
the  followiiig: 

i)     Identify  and  recruit  Hispanic  psychologist  to  carry  out 

ii)     Develop  a  literature  review  regarding  psychological 

testing  of  Hispanics,  including  incarcerated  Hispanics. 

0 

iii)     Produce  and  publish  hard  data  regarding  the  psychological 
testing  of  Hispanics,  including  incarcerated  Hispanics. 

iv)     Development  new  assessment  methods  including  testing  and 
alternative  methods  for  assessing  intellectual  and 
emotional  functioning. 

v)     Maintain  communication  with  the  National  Task  Force. 

The  National  Institute  of  Mental  Health  and  the  Dept.  of  Justice 
should  fund  the  national  multi-disciplinary  task  force  described 
above . 
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'      "  or.  Joan  Nbore,  Professor  of  Sociology,  University  of  Wisconsin, 
Research  Associate,  Chicano  Pinto  Research  Project,  Los  Angeles,  Cali- 
fornia, and  author  of  HDMEBOYS,  a  study  of  Chicano  young  gangs,  drugs 
and  prison,  recently  stated:   

The  only  hope  for  Chicano  Pintos.  (those  men  and  women 
who  have  served  time  in  adult  or  youth  authority  facil- 
ities)   for  an  education  which  can  help  them  escape 
the  criminal -poverty  syndrome,  is  vdien  they  are  con- 
fined in  prison. 


At  a  conference  of  inmate  pre-release  directors  convened  by  the  De- 
partment of  Correctional  Services  in  Albany,  New  York,  in  Jvlay,  1980,  Ln- 
mate  program  leaders  warned:   — 

Bilingual  programming  is  an  essential -requirement 
for  non- English-speaking  inmates,  so  they  can  be  pre- 
pared^ for  release.    That  programming  has  to  start 
'    '    the  first  day  they  begin  serving  a  state  sentence. 
And  by  bilingual  programming  we  don't  only  mean  edu- 
cational programs,  but  also  drug  and  alcoholic  coun- 
seling, help  with  religious  and  family  problems,  peer 
counseling  by  other  inmates  and  psychiatric  counsel- 
ing in  Spanish. 

-0- 

The  case  for  Bilingual  Prisons,  in  states  now  housing  large  numbers 
of  Hispanic  %  non-English  speaking  inmates  is  picking  up  momentum. 
Despite  recent  diatribes  by  misinformed  politicians  and  misguided  edu- 
cators, against  bilingual  instruction  in  public  schools,  the  problem  of 
dealing  with  Hispanics  in  correctional  settings  has  reached  a  point.  vAere  v 
prison  administrators  must  respond  to  needs  which  are  particular  to  this 

growing  inmate  constituency. 
♦ 
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The  Hispanic  inmate  today  represents  a  relatively  new  innate  cate- 
gory, in^thc- population, -especially  i^^  or  municipalities  which 
have  only  recently  experienced  significant  ndgrations  of  Hispanics  from 
other  states  or  from  abroad.    A  number  of  these  inmates  are  recent  mi- 
grants to  this  country  (legal  or  illegal)  who  find  some  prison  programs 
closed  to  them  to  a  degree  much  more  pronounced  than  English  speaking 
Chicano  or  Neorican  (from  New  York  City)  inmates. 

The  case  for  the  Bilingual  Prison  parallels  the  Case  for  the  Bi- 
lingual City.    New  York  City,  for  instance,  is  now  the  fifth  largest 
Danish  speaking  metropolis  in  the  world.    Everywhere  efforts  are  being 
made  to  make  life  easier  for  Spanish- ancestry  citizens  by  the  inplemen- 
tation  of  a  sophisticated  bilingual  comniunications  system  which  daily 
reaches  into  more  and  more  aspects  of  cosmopolitan  living.    This  so- 
phistication extends  to  brokerage  houses,  banks,  department  stores,  mass 
transit  systems,  public  and  private  schools,  entertainment,  etc.  Miami, 
with  its  huge  Cuban  influx  since  the  Castro  takeover,  has  become  the 
largest  Spanish  speaking  city  in  the  South.    Some  contend  that  if  it  had 
not  been  for  the  Cubans,  Miami  may  today  have  slipped  into  a  second' class 
city  because  it  was  in  bad  need  of  an  economic  blood  infusion  after 
tourism  had  peaked  in  the  late  fifties. 

PRISON  CCMMUNITY 

Since  the  correctional  facility  is,  itself,  a  'Ismail  city''  /the  same 
needs  which  must  be  met  in  the  metropolis  must  also  be  provided  in  the 
cellblock.    A  great  urgency  exists  to  expand  and  diversify  the  range  and 
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quality  of  services  offered  innates  >*d  caimot  compreherd  English  -  be 
they  Spanish  speaking  Hispanics,  or  French  speaking  Haitians.  These 
ser>rices.  go  beyond  education  and  counseling  and  affect  such  daily  pre- 
requisites as  religious  services,  medical  and  psychiatric  care,  record- 
keeping, disciplinary  hearings,  family  visits,  coimdssary  purchases, 
recreation,  and  a  host  of  other  essential  housekeeping  services. 

Servicing  this  growing  population  is  not  only  a  state  prison  or 
Federal  prison  system  problem  -  it  is  one  being  faced  by  smaller 
correctional  and  detention  systems  throughout  the  entire  American 
correc!'ional  spectrum.    The  emerging  problems  in  the  cellblock  reflect 
similar  pressures  already  being  made  on  the  other  agencies  which  com- 
prise the  criminal  justice  system  --  problems  aggravated  because  of  the 
shortage  of  bilingual  personnel  and  intelligible  paperwork  which  can 
assist  the  defend^t  (or  victim)  enmeshed  in  the  complicated  judicial 
system. 

But  prison  managers  have  additional  burdens  -  usually  their  facil- 
ities    are  located  in  remote  rural  areas  where  it  is  almost  impossible 
to  recruit  professional  or  paraprofessional  Hispanics  willing  to  work  in 
their  facilities.    Being  the  last  link  in  the  criminal  justice  chain,  the 
range  of  services  they  must  render  are  far  wore  diverse  than^the  other 

agencies  -  they  must  house,  clothe,  educate,  counsel,  medicate  and  feed 

I 

these  wards  of  the  state.  ' 

POPULATION  INCREASES 

/.  recent  survey  of  233  correctional  facilities  in  the  U.S.  and 
Puerto  Rico  revealed  that  19.5%  of  the  total  male  inmate  population  is 
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Hispanic  vdth  Puerto  Ricans  accounting  for  15.8  percent  of  the  total 
(Lavrrence  et  al.).     According  to  the  survey  the  largest  concentration 
of  Hispanics  «re  found,  predictably,  in  Puerto  Rico  (ioo  percent,  Cali-  * 
fomia  (20.5  percent,  and  the  Eastern  states  (5.9  percent). 

The  nurber  of  prisoners  detained  by  Federal  and  state  authorities 
in  1979,  serving  sentences  on  felony  charges  ,  reached  a  record  high  .for 
the  fifth  consecutive  year       a  boost  of  2.3  percent  over  1978  for  a  total 
of  314,083.    Of  that  number,  approximately  11.6  percent  are  believed  to  be 

i 

'Hispanic       a  total  of  35,175.    This  is  a  figure  larger  than  the  total 
nuirber  of  all  inmates  in  any  one  state  (or  the  Federal  Bureau  of  Prisons) 
and,  in  a  sense,  constitutes  "a  system  within  a  system." 

 I 

iTiis  figure,  too,  does  not  include  the  huge  number  of  Hispanic 
inmates  v*io  may  be  confined  in  county  workhouses,  municipal  jails  or 
precincts  who  may  be  awaiting  short  sentences  or  already  serving  them 
in  county  penitentiary  systems.     (In  New  York  City  there  are  presently 
about  7,100^  inmates  of  vAich  about  2,000  are  Hispanic.    In  other  major 
county  jails,  such  as  Westchester,  Erie,  Nfonroe,  Suffolk  and  Nassau, 
sizable  numbers  of  Hisp^ics  are  also  inc;ircerated.]  ^ 

REVOLVING  DOOR 

These  figures,  too,  do  not  include  the  large  number  of  Hispanics 
who  may  enter  in  and  leave  correctional  facilities  at  any  one  time  in 
the  year.    For  instance,  in  New  York  City,  about  260,000  people  are 
arrested  yearly.    Of  that  number  approximately  65,000  are  detained  after 
arraignment  in  the  Criminal  Court.    Of  this  number  approximately  28.5 
percent, are  Hispanics  or  approximately  18,525  men  and  women.    Some  conparable 
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figures  can  be  compiled  for  the  detention  facilities  in  our  major  bilin- 
gual cities  such  as  Miami,  San  Antonio,  Los  Angeles,  Chicago,  Dallas, 
Houston  and  Philadelphia. 

Equally  disturbing  to  perib^logists  and  criminologists  is  rne  fact 
that  whereas  the  rate  of  growth  in  the  national  prison  population  slowed 
down  in  1979,  the  percentage  increase  for  Hispanic  inmates  over  previous 
years  continued  to  be  high.    In  New  York  the  number  of  Hispanics  sent  to 
state  prisons  has  increased  at  twice  the  percentage  figure  for  all  inmates 
in  the  past  five  years.    New  York  now  has  4,070  Puerto  Rican  inmates.^ 
That  figure  does  not  include  the  large  number  of  South  and  Central 
Americans  or  Hispanics  who  may  not  have  Hispanic  surnames  ai?d  are  lost 
in  the  canputer  readouts  as  "white"  or  "black"  inmates. 

Logically,  states  with  the  largest  number  of  Hispanic  inmates 
(either  in  state  prisons  or  local  jails)  are  also  the  states  with  the 
largest  Hispanic  populations  -  Texas,  California,  Florida  and  New  York. 
The  Bureau  of  Prisons,  because  of  the  enormous  number  of  alien  detainees 
and  Hispanics  serving  long  sentences  on  serious  drug  charges,  has  an 
unusually  large  number  of  Hispanic  inmates  distributed  throughout  its 
vast  national  system.    Though  prisoners  under  Federal  jurisdiction  in 
1979  decreased  to  a  figure  of  26,233,  alinost  12%  from  1978,  the  percent 
age  drop  in  Hispanics  housed  in  Federal  facilities  was  not  as  dramatic. 


2 


STATISTICAL  PROBLBC 

An  agonizing  problem  continues  to  be  the  accurate  compilation  of 
the  actual  number  of  Hispanics  being  processed  through  the  criminal  jus- 
tice system  and  expected  to  serve  temis  in  sentenced  facilities.    A  more 
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accurate  rendering  of  these  statistics,  not  only  in  term  of  numbers,  but 
in  educational,  medical  and  other  determinants,  is  important  to  program- 
mers  who  must  budget  for  programs  which  will  prove  beneficial  to  non- 
English  speaking  inmates,  their  families  and  the  community  to  which  they 

will  eventually  return.    Despite  recent  attempts  by  correctional  systems 

II 
}) 

(through  con^Duterized  recordkeeping,  OBSCIS,  etc.)  to  improve  dlassifica- 
tion  and  identification  procedures,  much  progress  still  remains.  Correc- 
tional experts  will  continue  to  seek  a  workable  formula  for  some  time 
to  cOTie  which  will  help  them  identify  these  individuals  from  the  time 
they  are  arrested  to  the  day  they  walk  out  the  front  gate  of  a  state 
prison.    This  identification  and  tracking  process  is  all' the  more  im- 
portant in  our  major  urban  areas  where  recent  migrations  of  large  num- 
bers of  Hispanic  ancestr/  peoples  lias  iii5)acted  severely  on  municipali- 
ties ana>^heir  social  service  agencies'  ability  to  provide  aflequate 
bilingual  services  to  non-English  speaking  Hispanic  aliens  or  natural- 
ized citizens. 

In  New  York  City,  as  in  Los  Angeles  or  Houston,  traditionally  the 
first  stop  for  many  migrants  from  our  sister  republics  to  the  South, 
the  Hispanic  population  has  grown  considerably  in  the  past  two  decades. 
There  are  now  over  2.3  million  Hispanics  in  the  greater  New  York  City 
metropolitan  area  and  a  correspondingly  similar  number  in  the  San  Diego- 
to-Los  Angeles  megalopolis  area.    This  population,  too,  contains  an 
unusually  large  number  of  Hispanics  under  21  years  of  age. 

These  are  teenagers  v^o  constitute  an  unusually  large  pe^-centage  of 
the  adolescent  probation  and  detention  caseload  in  those  areas.  The 
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increase  among  Hispanic  adolescent  offenders  has  been  particularly  dis- 
turbing  to  law  enforcement  officials  and  exceeds  the  proportional  in- 
crease in  the  city's  overall  Hispanic  population.    These  are  youths  who, 
after  a  number  of  run-ins  with  the  law,  eventxially  land  in  the  adult 
auth    i  ,xes  serving  long  sentences  on  serious  felonies. 

BILINGUAL  PRISON? 

Naturally  this  influx  of  Hispanics  --  adolescents  and  adults  —  has 
severely    strained  the  resources  of  correctional  systems.    Even  in  larger 
systems. with  more  funds  an4,  perhaps,  a  more  favorably  disposed  legisla- 
ture, it  has  been  difficult  to  obtain  enough  dollars  to  recruit,  train 
and  retain  bilingual  non-Hispanic  personnel  or  Hispanic  professional's 
wilTing  to  work  in  large  prisons  in  custodial ,  program  or  administrative 
roles. 

In  more  conservation  states  Cor  counties)  prison  administrators 
have  been  reluctant  to  add  "foreigners"  to  their  staff  who  may  "talk  a  / 
language  only  they  and  the  inmates  will  understand."    Some  conservatives 
see  these  new  employees  as  empathizing  too  much  with  inmates,  and  perhaps 
not  being  as  responsive  to  the  system  "or  the  rest  of  the  staff."  Luckily 

these  misconceptions  and  prejudices  are  beginning  to  fade  out  as  more 

'I 

modem  management  techniques  and  personnel  policies  are  being  pursued  by 
correctional  administrators  fearful  of  Federal  condemnation  for  failure 
to  pursue  acceptable  affirmative  action  policies.    Nonetheless,  in  remote 
maximum  security  prisons  (even  in  the  so-called  liberal  states)  local 
hostilities  still  exist  which  make  it  difficult  for  Hf spanic  professionals 
to  relocate  or  find  congenial  working  conditions. 
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The  language  factor  is  not  the  only  issue  under  study  in  evaluatui;]; 
the  case  for  the  Bilingual  Prison.    The  majority  of  Hispanics  arrested 
today  are  young,  usually  speak  adequate  English,  and  have  a  comfortcible 
acquaintaince  with  the  "establishment."   Many  of  these  offenders,  f';om 
early  years,  have  acquired  an  ingrained  hostility  towards  the  crimiial 
justice  system  and  are  street -wise  in  the  ways  of  criminal  behavior.  A 
significant  proportion  are  from  broken  homes  or  from  single  parent 
families  6r  from  families  vrfiere  both  parents  must  work  and  are  unable 
to  provide  adequatp  parental  supervision.    A  disturbing  number  are 
"state  raised-children"  who  have  graduated  from  the  petty  ISmnoyances 

of  Jfoster  h'^s,  to  reformatories  -and  on  to  "the  Big  House." 

{  -  ■ 

Raised  in  an;  English  speak: ag  setting,  these  ycvng  men  and  women  are 
language  handicapped  in  that  their  ability  to  write  and  speak  English 

well  is  far  below i acceptable  standards.    Those  that  do  speak  Spanish. 

t 

usually  speak  a  slangy  veision  comraonly  refeired  to  as  "spanglish,"  a 

I; 

bastard  mixture  of  Spanish  and  English.    Their  ability  to  read  and  write 

Spanish  is  far  worse  than  their  English. 

1  '* 

Another  obstdcle,  less  visible  to  those  who  have  not  liad  sufficient 
exchange  with  Hispjanics,  is  the  inability 'of  some  Hispanick  "to  under- 
stand what  is  happening  to  them."    This  is  a  common  denominator  among 
Hispanics  who  may  pe  recent  migr'ants  who  are  often  very  confused  with  thk 
U.S.  criminal  justice  system  as  well  as  the  americajn  Way  of  doing  things. 
Many  of  these  inmates  may  not  know  about  social  security,  how  to  open  a  ^ 
bank  account  or  hew  to  do  many  of  the  simple  things  average  citi::ens  take 
for  granted.    Basic  adult  education  and  survival  skill  training  is 


98 


nandated  when  compiling  the  li.-  of  programs  through  which  these  individ- 
uals will  be  processed  during  their  period  of  confinement.    The  majority 
of  these  individuals  are  frc«  South  America,  Mexico  or  the  Dominican 
Republic.    Nfost  were  arrested  on  a  variety  of  charges  related  to  drug 
smuggling  and  distribution.  '  It  alsojincludes  a  smal]^ number  of  women, 
'Often  domestics  or  fam  girls  who  ha^e  been  recruited  as  couriers  between, 

i 

X* 

major  drug  distributors.  *  ' 

I  'I 

n 

mV<TE  PROFILES 

■  There  ai^^ f ive  basic  types  of  Hispanic  inmates,  they  are  easily 
identifiable  but  may  require  a  slightly  different  prograimiatic  approach. 

/ 

they  are: 

1.  The  recent  migrant  or  illegal  alien,  who  is  usual l>j  detained  on 
Federal  warrants  on  drug  charges.    This. group  could  als^  include  a 
small  number  of  well  educated  C-nd  well  heeled)  persons  caught  in 
narcotics  trafficking.    There' Is  also  a  smaller  ffroup  who  may  be 
itinerant  pushers  or  couriers  who,  while  overstaying  their  welcome 
in'  this  country  as  tourists  or  students ,  have  engaged  in  crijjunal 
activity.      .  j 

2.  The  jibaro  or  peon  personality,  who  is  usually  from  a  rural 
South  .American  background,  and  is  arrested  for  crimes  of  passion, 
intemperan^ie,  -public  nuisance,  or  he  just  may  have  been  an  unfor- 
tunate whd  ran  into-insensitive  police  officials  who  "socked"  it  to 
him  OTi  a  i:harge  which  Would  have  been  erased  off  the  books  had  it 
been  someone  else.    (The  term  JiUro  is  used  hot  to  deprecate  these 
individuals  bu^rather  to  identify  a  simplistic  peasant  mentality 
which  occassionallyi  leads  some  innocents  intb  trouble  in  an  alien 
society.)    Sometimes  The  jibaro^s^an  older  person,  with  little 
language  agility  Jho  may  have  conceivably  lived  in  this  country  for 
many  years,  but  bicause  he  stays  dlose  to  his  own  barric^  and 
acquaintances,  h^s  not  bothered  to  learn  this  nation's  tongue  or 
idiosyncratic  customs. 
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3.  The  young,'  first  or  second  generation  Hispanic  youth,  who  is 
usually  arrested  for  violent  crimes,  drugs,  property  theft,  etc., 
and  has  had  a  recognizable  criminal  track  record. 

4.  The  older  (adult)  Hispanic,  who  is  quite  expert  at  getting 
around  the  law,  vdio  speaks  acceptable  English  and  may  earn  his  keep 
as  a  small  king  pin  in  a  larger  drug  ring,  small  rackets,  loan 
sharking,  protection,  fencing  and  burglary. 

5.  The  mentally  disturbed  or  retarded  Hispanic  who  is  arrested 
for  violent  crimes,  fraticide,  rape,  child  molestation,  public  ex- 
posure, etc.,  and  who  actually  belongs  in  a  mental  institution  and 
requires  extensive  psychiatric  care.    Distressingly, ' this  individ- 
ual may  have  been  recycled  through  the  criminal  justice  system 
several  times  without  receiving  proper  psychiatric  diagnosis  or 
treatment  because  of  the  language  barrier.    In  a  maximum  security 
facility,  serving  a  long  sentence,  this  type  of  inmate  becomes  a 
serious  threat  to  the  security  and  safety  of  both  staff  and  inmates 
and  himself  may  be  subjected  to  several  disciplinary  measures  if 
his  mental  condition  is  never  accurately  diagnosed  and  treated. 
(Prison  officials  often  tend  to  categorize  Hispanic  mental  cases 

as  '^fakers"  or  *  "manipulators''  trying  to  ''get  away  with  something." 
Since  few  systems  have  Spanish  language  psychiatrists  or  mental 
health  aides  or  psychologists  or  clinical  psychologists  the  nature 
of  this  problem  is  far  more  severe  than  readily  apparent  on  the 
surface . ) 

PROGRANMING  OBJECTIVES 

Such  a  mixture  of  poor-english  speaking  Hispanic  inmates  poses  prob- 
lems for  correctional  administrators  and  progi^ammers,  of  which  language 
is  only  a  small  part  of  the  overall  scenario.    Aside  from  the  language 
issues  a  more  intimate  and  less  obvious  requirement  is  that  of  providing 
an  "Hispanic"  presence  in  the  facility,  that  is,  a  climate  created  either 
by*  people  or  resources  which  is  sufficiently  congenial  to  establish  a  bet- 
ter rapport  between  these  inmates  and  the  rest  of  the  staff. 
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Eaucation  is  a  prime  concern.    The  need  exists  in  many  large  and 
medium  sizei  facilities  for  a  range  of  courses  tailored  for  Hispanic 
or  non-English  speaking  inmates.    These  include:    (1)  English-as-a- 
second- language;  (2)  Basic  Adult  Education;  (3)  High  School  Equivalency 
(in  English  and/or  Spanish) :  (4)  Vocational  classes  in  Spanish;  (5) 
College  level  (first  or  second  year)  courses  in  Spanish;  (6)  Corres- 
ponrl^nce  courses  in  Spanish;  and  (7)  Spanish-as -a- second- language  for 
Hispanics  who  may  not  speak  or  write  their  own  language  well. 

With  rare  exceptions  most  large  correctional  systems  have  yet  to 
devise  a  package  of  courses  such  as  those  listed  above  due  to  the  few 
-Hispanic  or  Spanish  speaking  teachers  and/or  educational  counselors  on 
their  staffs.    Bilingual  classes  are  still  considered  a  luxury  in  many 
systems  and  in  those  systems  or  facilities  where  some  Spanish  classes 
have  been  instituted  they  have  been  among  the  first  to  be  dropped  dur- 
ing  budgetary  puliLbacks.    The  larger  systems  will  go- along  with  this 
program  "as  long  as  someone  else  pays  for  it  --  the  Federal  go\'emment 
or  the  state's  eciucational  department." 

INMATE  MILITANCY 

Hispanic  inmate  groups,  particularly  in  Eastern  states,  are  becom- 
ing quite  vocal  in  their  request  for  adequate  programming  and  staffing 
patterns.     They  complain  that  too  often  they  are  just  thrown  haphazard- 
ly into  programs  with  other  inmates,  given  inadequate  counseling  and 
orientation  and,  instead,  assigned  to  the  most  unattractive  and  lowest 
paying  positions  in  the  prison  work  crews.    Generally,  prison  officials 
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categorize  Hispanics  as  those  ^\dth  a  language  problem  which  inay  be  easily 
satisfied  with  an  elementary  course  of  English-as-a-second-language. 

>tost  systems  have  been  reluctant  to  utilize  Hispanic  inmates  who 
may  be  competent  enough  to  serve  as  teachers,  counselors  or  in  a  variety 
of  jobs  where  they  could  provide  essential  services  to  other  Hispanics. 
Even  in  the  schools,  teachers  have  been  hesitant  to  use  Hispanic  teach- 
ing aides  to  help  supplement  their  course  activity  and  unburden  them 
from  time  consuming  chores. 

The  second  most  conmon  course  which  may  be  offere^^re  those  which 
have  a  historicaj^.oS^«^^ral  base  and  are  similaj/in  stiiicture  to  Black 

Studies -.^gr^^ips^^        pattern  of  selection  parallels  that  of  manv 

X  ...  / 

community  colleges  and  universities  in  large  Hispanic  populated  areas 
who  consider  that  a  cultural  awareness  program  is  sufficient  to  meet  the 
accreditation  requirements  for  courses  to  be  given  Hispanic  students. 

Private  and  public  agencies  requesting  funds  for  Hispanic  progi'ams 
use  the  large  number  of  Spanish  sumamed  prisoners  as  their  rationale 
for  establishing  such  programs.    Hou^ever,  these  agencies  fail  to  consider 
issues  which  go  beyond  language  proficiency  and  cultural  detenianants . 
They  fail  to  realize  many  Hispanics  do  speak  English  and  that  a  signifi- 
cant number  may  not  be  particularly  interested  in  a  cultural  or  historical 
program  to  increase  ''their  ethnic  awareness.''    Inmate  groups  continue  to 
advocate  that  even  though  cultural  programs  have  their  place,  they  are 
more  concerned  with  training  programs  which  may  give  them  a  vocational 
skill  with  which  to  earn  a  living  when  released.    This  is  especially  true 
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with  inmates  serving  shorter  terais  vdio  may  not  be  around  long  enough  to 
earn  a  college  degree  in  the  liberal  arts. 

As  inentioned  previously,  there  are  illiterates  in  the  population  as 
well  as  more  educated  individuals.    There  are  Hispanic  inmates  who  may 
have  been  arrested  on  the  streets  after  they  already  had  a  high  school 
diploma  and  may  have  even  attended  a  community  college  or  acquired  a 
marketable  skill.    Therefore,  it  is  a  prime  concern  of  prison  classifi- 
cation personnel  to  correctly  identify  these  divergent  subgroups  and 
offer  them  the  types  of  tailored  programs  best  suited  to  each  individ- 
ual's basic  needs       this  concern  is  universal,  whether  the  inmate  is 
a  Black,  Brown,  or  White  resident. 


NON-PROGRANMING  SERVICES 

Bilingualism  and  the  need  to  provide  positive  communications  link- 
age in  prisons  goes  beyond  counseling  and  educational  programs.    In  a 
recent  letter  to  Commissioner  Thomas  A.  Coughlin  (of  the  NYS  Department 
of  Correctional  Services)  an  inmate  wrote,  on  behalf  of  the  Hispanic  in- 
mate organization: 

Oar  organization  is  charged  with  seeking 
avenues  which  will  benefit  our  particular 
populace.    It's  also  our  duty  1,0  be  aware 
of  problems  which  confront  the  Hispanic 
population  and  to  seek  progressive,  and 
realistic  solutions  which  work  within  the 
criterion  of  this  facility's  administra- 
tion and  the  Hispanic  population. 

The  shortcoming  of  not  having  a  bilingual 
person  in  the  Temporary  Release  Committee 
Cwhich  decides  whether  an  inmate  may  be 
able  to  leave  prison  temporarily  on  a  fur- 
lough) displays  a  lack  of  concern  for  the 
Hispanic  population.    Such  discrimination 
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tends  to  result  in  unequal  treatment  for  the 
intended  beneficiaries,  of  this  coinmittee  or 
activity  causing  a  great  deal  of  frustration 
and  tension  among  the  Hispanic  population. 

Therefore,  the  Hispanic  population  feels 
that  the  most  important  part  of  a  bilingual 
person  help  is  not  his  presence  or  availa- 
bility sitting  on  this  committee,  but  the 
opportunity  to  consult  with  an  Hispanic  bi- 
lingual person  in  his  own  language  or  at 
least  a  person  with  whom  he  can  communicate 
with  good  common  sense  and  experience  who 
can,  in  a  straight -forward  and  competent 
manner  set  forth  the  inmate's  claim  in  un- 
derstandable fashion. 

The  Hispanic  population  is  further  faced 
with  discrimination  when  called  to  be  inter- 
viewed by  the  TRC.    Insult  is  added  to  in- 
jury in  that  the  TRC  contains  no  bilingual 
person  with  whom  the  Hispanic  inmate  can 
communicate  to  express  his  reason  and  desire 
as  to  why  he  should  be  permitted  to  go  on 
temporary  leave.    The  inmate  is  also  unable 
to  comprehend  or  answer  the  question  put 
to  him  and,  as  a  result,  he  may  be  denied 
eligibility. 

The  disappointed  inmate  turns  to  his 
correctional  counselor,  who,  not  speaking 
English,  refers  him  to  the  Hispanic  inmate 
group.    The  inmate  organization  has  even 
volunteered  to  translate  the  forms  used  by 
the  TRC  into  Spanish  so  inmates  may  know 
what  they  are  putting  down  on  the  applica-" 
tions  before  they  are  forwarded. 

In  other  words,  the  problem,  simply  stated,  is  that  there  are  no  His 
panic  or  Spanish  speaking  persons  on  the  TRC  at  the  Fishkill  Correctional 
Facility  (Beacon,  New  York)  with  whom  an  Hispanic  inmate  can  communicate. 
The  papen^A3rK  and  forms  are  not  in  Spanish.  Errors  crop  up.  This  proble 
is  not  unique  to  Fishkill.  Other  facilities  lack  Hispanic  or  Spanish- 
speaking  personnel  in  key  assignments  and  committees  who  could  be  so  in* 
strumentai  in  governing  the  quality  of  the  daily  lives  of  inmates;  inmate 


grievances,  adjustment  conniittee,  superintendents'  proceedings,  work  and 
classification  conmittees,  etc. 

In  June,  inmates  at  the  Clinton  Correctional  Facility,  complained 
to  this  writer,  that  rules  and  regulations  in  the  psychiatric. unit  were 
not  printed  or  posted  in  Spanish,    This  caused  severe  communication 
gaps  between  inmates  and  staff,  especially  sick  patients  who  may  be  under 
heavy  sedation.    These  misunderstandings  usually  result  in  disciplinary 
actions  against  the  inmates  who  may  have  committed  no  infractions, 

Clinton  (at  Dannemora)  presently  houses  over  400  Hispanic  inmates. 
The  institution  has  only  one  (non- Hispanic)  Spanish  teacher,  one  His-* 
panic  CQunselor  and  five  Hispanic  correctional  officers       out  of  a 
staff  complement  of  almost  1200  employees.    This  lack  of  non-custodial 
Hispanics  is  especially  felt  in  the  medical  and  psychiatric  units  where 
doctors  and  nurses  njist  contend  with  a  large  number  of  sick  and  dis- 
turbed Hispanic  patients.    To  offset  this  the  institution  employs  some 
Hispanic  peer  counselors.    However,  the  interference  of  the  peer  counselor 
is  unwelcome  in  confrontations  between  officers  and  inmates. 

The  lack  of  prominently  displayed  bilingual  rules  and  regulations 
is  especially  troublesome  in  visiting  rooms  where  periodic  misunder- 
standings occur  between  inmates,  their  family  visitors,  and  security  \^ 
personnel  assigned  to  these  areas.    Too  often  a  mother  or  father  or  other 
relative  makes  a  long  trip  to  a  remote  prison  only  to  find  that  they 
cannot  visit  the  inmate  because  of  some  oversight  which  occurred  in 
filling  out  fornis       either  on  the  part  of  the  visitor,  the  inmate,  or 
the  administration.    Unfortunately,  staff  members  prefer  to  say  "no*', 
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rather  than  extend  themselves  sufficiently  to  rectify  a  situation  which 
is  not  critical  to  the  proper  functioning  of  institutional  security  and 
administrative  practices.    These  situations  (often  looked  upon  by  His- 
panic prisoners  as  a  sign  of  disrespect  for  their  loved  ones  by  the 
staff  members)  leaves  deeply  etched  scars  which  later  can  contribute  to 
tensions  in  the  cellblocks  or  prison  yards.    Lamentably,  these  are 
situations  brought  about  because  of  language  difficulties  and  the 
failure  of  the  institution  to  make  available  easily  understandable  in- 
structions. •  , 

RELIGIOUS  SERVICES 

Of  importance,  too,  is  the  requirement  for  Spanish  speaking  priests 
and  ministers  to  tend  to  the  religious  needs  of  Hispanic  inmates.  In 
New  York  State  several  prison  chaplains  (both  full  and  part  time)  are 
Hispanic  or  speak  fluent  Spanish.    The  New  York  Bible  Society  pioneered 
in  bringing  volunteer  and  paid  clergy  to  tend  to  the  religious  and  family 
needs  of  Hispanic  inmates.    Unfortunately,  too  many  states  have  left  the 
naming  of  prison  chaplains  to  political  clubs,  vdiich  makes  it  difficult 
for  some  denominations,  especially  the  Pentacostal  churches,  to  get  their 
ministers  into  the  prisons. 

In  New  York  State  a  family  visiting  program  was  implemented  three 
years  ago  which  pemits  families  to  remain  overnight  (in  a  trailer)  with 
an  inmate.    This  program  is  strictly  monitored  by  the  religious  staff  and 
jias  been  exceptionally  successful.    The  chaplains  visit  the  families  and 
verify  the  legality  of  the  marriage  before  approving  visits.  Spanish, 
speaking  chaplains  as^sist  in  this  important  program. 
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These  Hispanic  clergy  are  also  assigned  to  the  Department's 
Coraiiunity  Chaplain  program,  where  they  perfoim  social  service  counseling, 
and  do  the  leg  work  for  institutional  chaplains  and  counselors  who  are 
trying  to  resolve  family  problems.  ^Their  language  proficiency-  is  essen- 
tial in  resolving  issues  which  can  severely  impact  on  an  inmate's 
progi^am  while  he  is  confined  or  on  Ms_  chances  for. ea^     release,  either 
on  parole  or  under  a  variety  of  alternative -to  incarceration  programs, 
such  as  work-study  release  programs. 

CONCLUSION 

There  is  ample  evidence  that  the  Bilingual  Prison  may  be  a  fixture 
in  the  American  Correctional  Scenario  in  the  future,  especially  in  areas 
where  a  substantial  number  of  Hispanic  inmates  have  been  rematided  to 
correctional  authorities  for  prolonged  confinement.    But  the  Bilingual 
Prison  is  like  any  other  major  breakthrough  in  modem  corrections  or 
penal  reform,  that  is,  it  must  reflect  the  changing  needs  of  the  inmate 
population,  society's  insistence  for  a  more  productive  correctional  sys- 
tem, and  law  enforcement's  concern  that  discharged  inmates  will  not  con- 
tinue to  threaten  society  Cor  themselves) . 

At  present  the  concern  is  with  Hispanics.    However,  with  the  large 
migration  of  peoples  from  other  countries,  speaking  other  languages,  it 
is  conceivable  that  in  the  21st  century  the  bilingual  prison  may  be 
catering  to  another  language  group.    Today  the  Bilingual  Education  Depart- 
ment of  the  New  York  State  Education  Department,  provides  bilingual  in- 
struction in  sixteen  languages  throughout  the  state.    Of  course,  we 
don't  anticipate  ever  having  to  face  that  large  a  number  of  people  in 
prison  with  so  many  divergent  tongues. 


But  just  Is  the  conmercial  and  business  world  in  our  major  jnetro- 
politan  areas  is  taking  on  a  bilingual  profile,  so  should  correctional 
systems  keep  pace  in  their  personnel  and  programmatic  decisions. 


The  best  way  to  rehabilitate  or  resocialize  the  Hispanic  inmata  is 
to  jjnprove  all  educational  and  counseling  programs  for  all  inmates.  The 
best  way  to  address  the  needs  of  Hispanic  inmates  during  the  institutional 
day  is  to  iiqprove  the  services  provided  to  all  inmates.    There  should 
be  a  change  of  attitude  among  prison  administrators,  teachers,  social 
workers,  custodial  personnel  and  others  who  come  into  contact  daily  with 
inmates  as  to  their  responsibility  and  their  conmitment  to  this  serious 
communications  challenge.    We  are  all  aware  that  rehabilitation  still 
takes  a  back  seat  to  other  ''priorities"  in  prisons.    We  all  know  there 
are  not  enough  professionally  trained  people  in  corrections  to  handle 
the  majmioth  job  of  teaching  and  counseling  all  inmates. 


Former  Commissioner  of  Corrections  for  New  York  City  Benjamin  J. 
Malcolm  (jand  now  Vice  Chairman  U.S.  Parole  Commission)  summed  it  up 
when  he  said  in  1973: 


Though  we  need  to  recruit  and  retain  a  sig- 
nificantly larger  group  of  Hispanic  profes- 
sionals and  ?!ustodial  personnel  in  the  years 
to  come,  we  cannot  do  so  without  the  assis- 
tance of  the  Hispanic  community  in  general 
whose  confidence,  support  and  enthusiasm  are 
important  if  we  are  to  humanize  the  correc- 
tional system  and  make  it  produce  for  each 
and  every  citizen  in  our  country. 


Submitted  by 
Agenor  L.  Castro 
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FOOTNOTES 


Footnote  1:       NYS  DOCS  Research  ^Division,  March  30,  1980- 

Footnote  2:      The  Federal  general  population  decrease  is  due  to  the 
,£act  that  in  reCSnt  months  the. U.S.  government  is 
"selectively  prosecuting  major  cases"  and  relegating 
other,  less  serious  cases  to  state  authorities, 


ERIC 


109 


106 


Appendix  A:  Recommendations 

The  following  are  some  recommendations  to  be  considered  individually 
or  collectively  in  humanizing  the  correctional  enviro/iment  in  respect 
to  Hispanic  irnnate  and  staffing  needs:  ^ 

Recommendation  ^1  -  Educational  Programs  . 

A.  Each  state  should  hire  a  bilingual  educational  coordinator,  to 
work  out  of  the  system's  central  office,  coordinating  the  activities  of 
the  bilingual  educational  staff  throughout  the  state*    That  individual 
should  also  work  on  curriculum  development  and  periodically  monitor  and 
evaluate  the  quality  and  quantity  of  bilingual  instruction  given  through- 
out the  system. 

B.  A  varied  educational  package  should  be  offered  in  institutions 
where  a  significant  number  of  Hispanics  are  confined  or  where  a  large 
portion  of  that  number  are  English  handicapped.    The  emphasis  should  not 
be  just  on  more  classes  or  instructors  but  better  trained  bilingual  teach- 
ers  and  better  and  more  ample  bilingual  teaching  materials,  both  printed 
and  audiovisual.* 
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*       The  New  York  State  Senate  C§  Assembly)  passed  a  bill  on  March  20, 
1980,  amending  the  Correction  Law  to  read  as  follows:  ^'Bilingual 
aid  bicultural  academic  instruction  required*    In  every  facility, 
all  academic  programs  and  courses  for  inmates  with  limited  English 
speaking  ability  should  be  delivered  in  the  dominant  language  of 
the  inmates  in  addition  to  English,  when  such  facility  has  an  inmate 
population  of  300  or  more  and  in  which  10%  of  the  population  comes 
from  a  single  cultural  and  language  group  and  has  limited  English- 
speaking  abilities.''    (The  Bill--S.  8386--was  vetoed  by  Gov!  Hugh 
Carey  but  will  be  reintroduced  in  the  next  legislative  tenri.    It  was 
spearheaded  by  the  seven  members  of  the  New  York  State  legislature: 
Assemblymen  Montano,  Serrano,  Nine,  Robles  and  Del  Toro  and  Senators 
Ruiz  and  MendezO 
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C.     Funds  should  be  provided  to  alien  inmates  to  pursue  post  high 
school  educational  programs  similar  to  those  offered  other  inmates  who 
may  be  able  to  avail  themselves  of  TAP,  VA  or  other  funding  sources. 

Reconmendation  #2  -  Personnel 

A.  Affirmative  Action  and  Equal  Employment  Opportunity  policies 
must  be  rigidly  pursued  which  will  result  in  the  hiring  of  more  Hispanic 
or  Spanish  speaking  personnel. 

B.  Hispanic  custodial  personnel  should  be  assigned  to  posts  and 
given  hovirly  schedules  which  will  permit  them  maximum  contact  with  His- 
panic  inmates. 

C.  Spanish  speaking  personnel  should  be  offered  promotional  oppor- 
tunities [similar  to  other  employees)  and,  where  practical,  permanent 
Civil  Service  Status.** 

D.  Spjanish  speaking  personnel  should  be  encouraged  to  relocate  to 
rural  areas^where  large  r^acilities  are  located.    Wher^  necessary  assis- 
tance should  be  rendered  in  housing,  educational  assistance  for  children 
and  community  acceptance.    For  those  preferring  to  commute  long  dis- 
tances, consideration  should  be  given  for  transportation  subsidies  and 
convenient  work  schedules.  • 

**     Too  often  the  majority  of  Hispanic  civilian  personnel  are  hired  on 
Federal  grants  and/or  on  provisional  basis  and  are  the  first  to  be 
dropped  when  that  funding  source  ends.    Wherever  feasible,  systems 
should  try  to  keep  these  people  by  transferring  these  jobs  to  state  o 
or  municipally  funded  budgetary  items. 
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£•     Personnel  should  work  closely  with  Civil  Service,  Budget,  the 
Unions  and  other  concerned  agencies  to  evaluate  current  Civil  Seivice 
examination  and  recruiting  procedures.    All  job  titles  should  be  period- 
ically screened  to  ascertain  whether  or  not  they  qualify  for  Spanish 
speaking  parenthetics.    This  also  applies  to  higher  level  positions. 

Recommencjiation  it5  -  Staff  Training 

V;/ 

A.  Programs  should  be  established  to  indoctrinate  non-Hispanic 
or  non-Spanish  speaking  staff  regarding  Hispanic  cultural,  language  and 
ethnicity.    Occasional  visits  to  urban  areas  or  meetings  with  other 
criminal  justice  professionals  who  deal  primarily  with  Hispanic  offend- 
ers would  be  helpful. 

B.  Spanish- as -a- second- language  courses  should  be  offered  staff 
by  institutions,  or  at  local  high  schools  and  community  colleges  with 
the  state  or  municipality  picking  up  the  tuition  costs. 

C.  In-service  training  courses  as  well  as  entry  level  courses 
for  new  custodial  recmits  should  include  topics  on  Hispanic  issues  and 
Hispanic  inmates.    If  possible  an  Hispanic  staff  member  should  be 
assrgned  to  the  training  complex. 

D*  Outsiders,  either  from  schools  or  related  agencies  should  be 
periodically  invited  to  lecture  staff  on  current  Hispanic  topics  which 
may  impact  on  institutional  relations  between  staff  and  inmates. 
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Recoirmendation  H  -  Discriminatory  Practices  (Staff) 

A.  Ccmmissioners  should  closely  monitor  and  take  personal 
responsibility  for  situations  in  which  discriminatory  practices  are 
alleged  by  minority  staff  members. 

B.  Internal  disciplinary  mechanisms,  in  conjunction  with  local 
Civil  Service  and  Labor  Relation  policies,  should  be  enforced  to  en- 
sure compliance. 

C.  An  internal  grievance  procedure  should  be  utilized  --at  the 
"institutiom-r^regronal^or  central  office  levels       to  quickly  resolve 

allegations  of  discrimination  to  the  satisfaction  of  all  parties  con- 
cerned. 

Recommendation       -  Discriminatory  Practices  (Residents) 

A.  Every  charge  of  discrimination  alledged  by  inmates  against 
5taff  (or  other  inmates)  should  be  quickly  dispensed  with  and  if 
allegations  are  proven  stem  disciplinary  measures  taken. 

B.  A  committee  composed  of  staff  and  inmate  members  should  be 
established  to  look  into  those  charges. 

C.  Complaints  brought  to  the  commissioner's  office  either  by 
reports  or  inmate  correspondence  should  be  relayed  to  superintendents 
for  prompt  attention.    A  report  should  be  demanded  from  institutions 

as  to  what  measures  were  taken  to  resolve  the  charges  and  what  measures 
are  being  considered  to  insure  the  practices  are  not  repeated. 

Recommendation  ^6  -  Internal  Communications 

A.    Rules  and  regulations  should  be  provided  for  incoming  inmates 
in  both  Spanish  and  English. 
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B.  Posters  and  signs  should  be  displayed  in  visiting  rooms  in 
both  languages. 

C.  Forms,  especially  those  dealing  with  essential  items  which 
affect  inmate  programs  and  disciplinary  procedures,  should  be  printed 
in  both  languages  so  as  to  reduce  misunderstandings  or  deny  inmates  due 
process . 

Recomnendation  #7  -  Classification 

A.  Testing  procedures  and  examinations  given  inmates,  upon  enter- 
ing the  system,  should  be  conducted  in  Spanish  and  English. 

B.  The  Reception  ^  Orientation  division  (or  similar  function) 
in  a  system  should  have  Spanish  speaking  testers  and  evaluators  who 
will  sit  in  classification  comoiittees  determining  future  inmate 
assignments . 

C.  Each  school  facility  should  inplement  an  effective  testing  and 
evaluation  conponent  to  correctly  identify  the  educational  needs  of 
Spanish  speaking  inmates  so  they  will  not  be  unnecessarily  denied 
educational  opportunities.      — —   

D.  Efforts  should  be  made  to  route  as  many  Hispanic  inmates  to  a 
particular  institution  who  have  common  educational  or  programmatic 
needs .  ^ 

E.  Attenpts  should  be  made  to  avoid  sending  Hispanic  irunates  to 
facilities  where  it  is  known  Hispanic  or  Spanish  speaking  personnel 
are  difficult  to  hire  or  retain. 


ill 
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Recommendation  #8  -  Therapeutic  Programs 

A.  Bilingual  group  counseling  sessions  should  be  provided  for 
persistent  drug  and  alcoholic  abusers, 

B.  Group  sessions  ^.hould  be  made  available  to  handle  personal, 
family,  medical  or  related  problems  either  with  staff  personnel  as 
advisers,  outside  volunteers  or  inmate  peer  counselors. 

C.  Space  and  necessary  materials  should  be  provided  to  insure 
the  continuity  and  success  of  counseling  programs. 

Recommendation  #9  -  Religious  Services 

A.  Spanish  speaking  clergy  should  be  assigned  institutions 
with  large  Hispanic  populations. 

B.  In  smaller  facilities  visiting  or  local  clergy  should  be 
hired  on  a  part-time  basis  to  provide  religious  services  in  Spanish. 

C.  A  program  of  community  chaplains  should  be  instituted  to 
support  institutional  chaplains  providing  community-based  resolution 
of  religious,  financial  or  personal  problems. 

D.  Bible  Societies  and  other  religious  groups  should  be  contacted 
who  may  provide  liturgical  materials,  bibles,  biblical  teachers,  etc., 
at  no  cost  to  the  institution. 

E.  Periodic  checks  should  be  made  of  the  Hispanic  population  to 
ascertain  v^at  religious  subgroups  may  have  to  be  accommodated  (Penta- 
costal.  Assembly  of  God,  Seventh  Day  Adventists,  etc.). 
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F.    Ministers,  Priests  and  otlier  religious  siq)port  personnel  should 
be  considered  permanent  and  important  members  of  the  institutional 
management  team. * 


Recommendation  #10  -  Institutional  Nfenu 

A.  Institutional  menus  should  on  occasion  include  meals  which 
contain  Hispanic  dishes  as  is  now  done  with  Soul  Food  dishes  for 
Black  inmates  in  some  facilities. 

B.  Inmates  should  be  permitted  to  prepare  Hispanic  dishes  for 
their  own  festivals  or  pay  to  have  them  catered  from  the  outside. 

Recommendation  #11  -  Commissary 

A.    Hispanic  foodstuffs  and  beverages  (non-alcoholic)  should  be 
sold  in  institutional  commissaries  where  the  volume  of  sales  warrants 
stocking  those  items  and  where  distributors  may  be  contacted  willing 
to  make  deliveries. 

Recommendation  #12  -  Inamte  Cultural  Groups 

A.  Institutional  support  should  be  given  to  the  formation  of 
Hispanic  inmate  groups,  providing,  where  feasible,  space  for  them  to 
meet  and  incidental  stpplies. 

B.  Hispanic  groips  should  be  allowed  the  opportunity  to  schedule 
ethnic  festivals  (San  Juan  Bautista  Day,  Discovery  of  Pi^erto  Rico, 
Juan  Marti  Day  or  the  more  inportant  Mexican  religious  and  historical 
holidays) . 


Tod  often  chaplains  are  "taken  for  granted"  and  not  given  more 
authority  or  responsibility  for  custodial  and  programmatic 
decisions  affecting  their  congregations. 
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C.    Families  and  friends  should  be  permitted  attendance  at  these 
festivals. 

Recommendation  #15  -  Parole  Assistance 

A.  Institutional  parole  officers  should  have  a  staff  aide  who 
can  speak  and  read  Spanish  so  assistance  can  be  given  inmates  prepar- 
ing for  parole  board  appearance. 

B.  A  Spanish  speaking  interpreter  should  accompany  a  non-English 
speaking  inmate  who  may  appear  before  the  parole  board. 

C.  Preliminary  interviews  should  be  considered  to  help  insure 
that  inmates '  rights  are  not  being  violated  or  that  they  will  be 
refused  parole  because  of  non-program  participation  which  is  not  their 
fault  but  rather  a  reflection  of  program  deficiencies  in  the  institution. 

Recommendation  #14  -  Legal  Services 

A.    Institutions  should  assign  at  least  one  educated  bilingual 
inmate  to  the  Ism  library  who  can  read,  write  and  interpret  legal 
papers  for  Hispanic  inmates. 

Recomnendation  #15  -  Recreation Sports 

A.  Funds  should  be  provided  from  the  general  inmate  recreational 
treasuries  to  provide  for:    occasional  screening  of  Spanish  language 
movies ;  purchase  of  Spanish  books ,  periodicals  and  newspapers  for  the 
library,  incidental  expense  monies  for  visiting  Hispanic  entertainers; 
purchase  of  latin  records,  8-tracks  or  cassettes  to  be  played  over  the 
inmate  radio  systems  and  dominos. 

B.  If  the  athletic  facilities  permit,  soccer  should  be  an  approved 
sports  activity  for  Hispanic  inmates. 


C.  For  Hispanic  females  similar  purchases  of  Spanish  language 
books  and  womens  magazines  should  be  allocated. 

D.  Funds  should  be  available  for  Hispanic  organizations  to  publish 
their  own  Spanish  language  inmate  periodical,  if  permitted  by  depart- 
mental regulations.  * 

Recommendation  #16  -  Pre -Release  Programs 

A.  Pre-release  programs  should  be  bilingual  in^^taff  and  opera- 
tion.   The  centers  should  conpile  lists  of  Hispanic  community  organiza- 
tions7  ex- offender  programs,  housing,  training  programs,  enployment 
referral  services,  etc. 

B.  Peer  counselors,  who  can  speak  Spanish  (as  in  the  case  with 
New  York  State's  Conpadre  Helper  program)  should  be  assigned  to  the 
pre-release  unit  to  help  inmates  about  to  be  discharged  on  parole  or 
transfered  to  work  and  study  release  centers. 

Recommendation  #17  -  Community  Relations 

A.  A  Spanish  speaking,  or  Hispanic  officials  should  be  assigned 
by  the  correctional  department  to  serve  as  community  liaison,  resource 
scout  and  advisor  to  the  executive  staff  on  Hispanic  issues  within  the 
state.  Said  person  shbuld  be  well  known  to  the  Hispanic  community  and 
serve  as  a  buffer  between  the  system's  administration  and  the  Hispanic 
community. 

B.  Volunteer  services  directors  should  try  to  recruit  Hispanic 
volunteers  to  provide  assistance  in  cultural,  rehabilitative  and  educa- 
tional programs  in  areas  where  a  potential  pool  of  Hispanic  volunteer- 
resides. 
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C.  Institutional  directors  should  make  themselves  available 
for  speaking  engagements  before  local  Hispanic  community,  civic, 
religious,  fraternal  and  social  groiqjs. 

D.  Coninissioners ,  and  their  senior  divisional  advisers,  should 
also  make  themselves  available  to  statewide  Hispanic  organizations, 
seeking  their  support  and  resources  to  buttress  institutional  program- 
ming objectives.    Periodic  meetings  with  community  leaders  (and 
Hispanic  legislators)  would  enable  Commissioners  to  get  support  on 
budgetary  requests  which  may  impact  on  Hispanic  inmate  programming.  _ 
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Hispanics  involved  in  organized  criminal  activity  are  having  a 
tremendous  impact  upon  the  entire  Criminal  Justice  System  and  repre- 
sent a  real  threat  to  our  society.    The  growing  impact  of  prison 
gangs  in  the  conmunity  has  been  the  subject  of  intense  discussion  in 
criminal  justice  workshops,  the  intelligence  conmunity,  and  in  the 
media,  particularly  gangs  such  as  the  Mexican  Mafia  and  Nuestra 
Familia. 

Uw  enforcement  agencies  know  li^ttle  about  Hisp^ic  Criminal 
organizations  and  have  not  been  able  to  curb  the  growing  development 
of  raultibillion  dollar  Hispanic  controlled  narcotics  operations  in 
Florida,  California  and  other  areas  of  the  nation.  Contributing 
l&vgely  to  this  dilemma  is  the  fact  that  data  concerning  Hispanic 
offenders  is  very  limited  or  completely  lacking  in  arrest  statis- 
tics, court  caseloads,  juvenile  delinquency  reports,  public  surveys 
and  victimization  studies.    In  the  absence  of  accurate,  detailed  and 
reliable  data  on  Hispanic  offenders,  it  would  be  logical  for  crimi- 
nal justice  agencies  to  seek  out  the  most  qualified  personnel  to 
deal  with  this  dilenma;  the  Hispanic  Criminal  Justice  Professional. 

While  the  solution  to  the  problem  sounds  simple,  several  ob- 
stacles exist.    The  biggest  obstacle  is  the  commonly  accepted  be- 
lief that  Hispanic  representation  and  bilingual  programs  for  His- 
panic offenders  in  correctional  systems  are  not  needed,  because  His- 
panic offenders  should  learn  to  speak  English  if  they  plan  to  suc- 
ceed in  this  country.    To  make  matters  worse,  many  correctional  and 
law  enforcement  administrators  only  pay  'lip  service"  to  affirmative 
action  and  their  affirmative  action  programs  are  geared  to  barely 
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conply  with  Federal  statutes,  thus  contributing  more  to  the  shortage 
of  Hispanic  enployees. 

While  the  activities  of  prison  gangs,  such  as  the  Mexican  Mafia 
and  Nuestra  Familia,  are  mostly  limited  to  the  geographic  locations 
of  California  and  several^ Southwestern  states,  their  influence  is 
felt  throughout  the  country.    Hispanic  inmates  in  the  Federal  Prison 
System  and  in  the  Correctional  Systems  of  several  Central  and  East- 
em  states  are  emulating  the  Mexican  mafia.    This  development  can  be 
trcced  in  part  to_  the  conmiunications  networks  that  have  been  estab- 
lished by  various  activist  groups  involved  in  organTzingTjimates^ — - 
as  well  as  the  presence  of  actioal  Mexican  Mafia  members  in  prison 
populations. 

Correctional  administrators  have  been  reluctant  to  accept  the 
presence  of  articulate  Hispanic  inmate  leaders  who  operate  their 
prison  rackets  from  "behind  the  scenes"  through  their  loyal  "lieu- 
tenants."  They  have  also  been  reluctant  to  accept  the  fact  that 
Hispanic  inmates,  particularly  Hispanic -American  inmates,  are  now 
highly  politicized  and  are  keenly  aware  of  the  political  climate  in 
their  home  states.    The  articulate  Hispanic  inmate  leaders  are  re- 
flecting the  new  awareness  of  Hispanic  leaders  in  the  communities 
and  aife  demanding  Hispanic  representation  in  the  correctional  sys- 
tems.   When  they  fail  to  find  such  representation,  their  claims  of 
insensitivity  are  reinforced,  and  they  carry  this  message  to  their 
peers.    Their  beliefs  are  further  reinforced  when  they  transfer 
from  one  correctional  facility  to  another  and  see  the  lack  of  His- 
panic professionals  throughout  the  correctional  systems;  counselors. 


teachers,  sergeants,  lieutenants,  captains,  deputy  superintendents, 
superintendents,  deputy  conmissioners ,  and  comnissioners  are  all 
lacking.    Negative  attitudes  are  easily  cultivated  whenever  groups 
of  persons  feel  neglected.    Unfortunately,  this  frequently  occurs 
with  Hispanic  inmates.    All  too  often,  Hispanic  inmates  who  serve 
sentences  for  victimless  crijnes  come  out  of  prison  fully  trained  and 
well  conditioned  to  comnit  violent  crimes.    These  individuals  are 
frequently  living  in  our  communities  as  walking  time  bombs  that 
could  explode  at  any  time 

In  the  absence  of  peer  models  for  Hispanic  inmates  to  emulate, 
some  of  these  inmates  frequently  attempt  to  form  Hispanic  cultural 
inmate  organizations^ or  establish  ties  with  outside  Hispanic  organ- 
izations.   Traditionally  these  efforts  have  been  discouraged  by  cor- 
rectional  administrators  and  frequently  only  minimal  efforts  have 
been  made  to  determine  if  the  organizations  are  legitimate  or  if 
they  might  prove  beneficial  to  the  inmates  and  the  institutional  re- 
socialization  program.    The  administrative  hostility  towards  Hispan- 
ic organizations  often  extends  to  Hispanic  employees.    Attempts  by 
Hispanic  employees  to  form  fraternal  organizations  reportedly  have 
resulted  in  reprimands  from  superiors  or  harassment  in  the  form  of 
stricter  enforcement  of  work  rules  and  inflexibility  in  work  sched- 
ules.   Many  new  Hispanic  employees  also  complain  that  these  tactics 
are  used  to  "weed  them  out"  during  probationary  periods. 

There  have  been  complaints  from  Hispanic  employees  in  various 
criminal  justice  agencies  that  promotions  are  based  upon  possessing 
or  exhibiting  the  "proper"  attitude.    Promotions  based  upon  such 
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criteria  reportedly  have  resulted  on  a  frequent  basis  in  the  promo-' 
tion  of  Hispanic  enployees  with  whom  other  Hispanic  employees  and 
inmates  do  not  relate.    Inmates  refer  to  such  enployees  as  "Hispaiios 
Falsos"  of  "Engabachados." 

When  confronted  about  the  lack  of  Hispanics  in  decision-making 
positions,  administrators  frequently  state  that  there  are  sin5)ly  not 
enough  qualified  Hispanic  enployees  in  correctional  work,    jf  this 
is  so,  then  there  is  no  possible  excuse  for  the  underutilization  of 
existing  Hispanic  professionals  in  the  criminal  justice  system. 

It  is  not  uncommon  to  encounter  Hispanic  college  graduates 
working  as  policemen  and  correction  officers  at  the  entry  level. 
Hispanics  who  have  graduated  with  honors  from  accredited  universi- 
ties frequently  find  themselves  working  under  the  supervision  of 
non-Hispanic  supervisors  with  no  more  than  a  high  school  education. 

If  Hispanic  enployees  are  such  a  rare-  commodity,  then  this 
type  of  underutilization  represents  gross  mismanagement  and  lack  of 
Sensitivity  to  the  needs  of  the  criminal  justice  system  and  to  the 
needs  of  society. 

CONCLUSION 

There  is  a  need  for  the  conplete  revanping  of  the  existing  Civ- 
il Service  laws  and  criteria  for  promotion  if  Hispanics  are  ever  to 
contribute  fully  towards  the  solution  of  the  national  menace  that 
Hispanic  organized  criminal  activity  presents.    Currently  it  is  the 
Hispanics  who  hold?  the  key  to  curbing  this  criminal  activity. 
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RECCMCNr  VTlON  #1 

Since  nost  Criminal  Justice  Agencip  are  structured  in  the  par- 
andlitary  mode,  these  agencies  should  follow^the  example  of  the  mil- 
itary, in  their  staffing.    There  should  be  strict  adherence  to  the 
ranking  and  promotion  of  personnel.    Petsonnel  without  college  de- 
grees should  be  limited  to  noncommissioned  officer  ranks  (sergeant). 
Administrators  and  coitmissioned  police  and  security  personnel  above 
"the  rank  of  lieutenant  should  be  required  to  have  at  least  a  bacca- 
laureate degree  and  should  be  required  to  participate  in  a  training 
program  for  advanced  professional  placement  such  as  the  Ary's  Of- 
ficer  Candidate  School.  - 

Those  criminal  justice  executives  and  commissioned  officers  who 
currently  do  not  possess  the  necessary  academic  credentials  should 
be  given  an' Opportunity  to  complete  the  necessary  studies  within  a 
specified  time  frame.    The  United  States  Army  successfully  accom- 
nlished  this  during  the  early  1950' s.    Failure  to  obtain  a  college 
degree  within  a  specified  period  of  time  would  result  in  the  removal 
of  such,  administrators  'or  executives  or  a  reduction  in  rank  to  non- 
conmissioned  officer  (sergeant).    The  implementation  of  such  a  plan 
would  upgrade  the  level  of  professionalism  and  would  offer  an  ave- 
nue for  the  advancement  of  highly  qualified  Hispanics  who  currently 
are  being  severely  underutilized  in  almost  all  crimnai  justice  agen- 
cies. 
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RECOMENDATION  #2 

A  system  of  ongoing  evaluation  of  personnel  should  be  estab- 
lished such  as  the  Army's  Officer  Evaluation  Report.    These  periodic 


also  community  involvement,  community  leadership  and  academic  accom- 
plishments.   In  this  maimer,  each  professional's  progress  would  be 
monitored  and  professional  growth  could  be  nurtured  throughout  their 
career.  -  - 

RECOMENDATION  #5  ' 

Criminal  Justice  Agencies  have  had  relatively  little  success  in 
training  non-Spanish  speaking  personnel  to  speak  Spanish.  Incentives 
are  needed  to  encourage  such  study.    This  could  be  accomplished  by 
offering  extra  pay  for  bilingual  proficiency  and  Conversational  Span- 
ish courses  to  personnel  with  time  off  from  regular  duties  to  attend 
such  courses. 


Extra  score  poLnts  ranging  from  5  points  to  10  points  should  be 
granted  in  Civil  Service  Examinations  to  those  individuals  with  bi- 
lingiM-skills  who  have  been  disqualified  by  missing  the  passing 
score  by  just  a  few  points.    There  is  no  evidence  to  indicate  that 
such  individuals  could  not  perform  the  job  after  the  usual  training 
sessions  or  courses.  . 


evaluations  should  note  progress  and  growth  not  only  on  the  job,  but 


RECO^^e^^DATION  #4 
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RECOfENDATION  #5 

Each  agency  should  develop  the  capability  to  continually  moni- 
tor the  progress  of  personriel  beginning  at  the  entry  level.  Fre- 
quently personnel  are  recruited  into  the  system  as  high  school  grad- 
uates and  on  their  own  initiative  con^ilete  college  educations  during 
their  off-duty  hours.    Such  accomplishments  should  be  noted  and  ae- 
knowledged  with  a  personal  letter  of  congratulations  from  the  com- 
missioner in  charge  of  the  agency.    Such  accon^ilishments  should  also 
count  heavily  in  granting  promotions.    If  promotions  are  granted  on 
the  basis  of  con^ietitive  Civil  Service  exams,  such  accon^jlishments 
should  be  rewarded  by  granting  extra  grade  points  in  the  exam. 

RECONMENMTION  *6 

Civil  Service  laws  should  be  amended  so  that  college  graduates 
with  baccalaureate  degrees  who  place  in  the  upper  ten  percent  (10%) 
of  their  graduating  class  are  ekempt  from  taking  entry  level  exam- 
nations.  Such  individuals  should  be  admitted  into  service  in  Crim- 
inal Justice  Agencies  solely  on  the  basis  of  confirmation  of  out- 
standing achievement  from  the  university  and  an  oral  interview. 

RECOMMENDATION  #7 

States  and  localities  in  which  large  scale  Hispanic  criminal  or- 
ganizations exist^ should  be  offered  financial  assistance  from  the 
Federal  Government  in  placing  undercover  Hispanic  policemen  in  deep 
cover.    These  policemen  should  be  placed  in  the  community  for  several 
years  in  order  to  penetrate  Hispanic  Criminal  organisations  that  fre- 
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quently  resemble  extended  families. 

RECOMENDATIQN  #8 

The  Ethnic  identity  of  ever>'  offender  should  be  noted  on  all 
documents  that  are  utilized  to  conpile  criminal  justice  statistics. 

RECOMENDATIQN  #9 

The  United  States  Attorney  General  should  give  priority  to 
cases  of  racial  discrimination  against  any  minority  criminal  justice 
enployee  and  should  develop  cases  of  conspiracy  to  violate  tlae  civil 
rights  of  these  enployees  and  vigorously  prosecute  such  cases. 


Submitted  by 
Paul  Garcia 
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IbfTRODUCTION  AND  STATEMEhfT  OF  THE  PROBLEM 


Incarceration  costs  in  this  country's  prisons  and  jails, 
both  in  dollar  amounts  and  in  wasted  human  resources,  are  appallingly- 
high.    This  is  evident  to  an  even  greater  degree  with  ethnic 
minorities  conprised  primarily  o£  Blacks  and  Hispanics. 

Due  to  a  change  in  public  sentiment  from  an  insistance  on 
rehabilitation  to  a  demand  for  harsher  punitive  action  and  in- 
carceration  of  offenders,  there  has  been  a  recent  surge  in  prison 
populations.    Between  January  1,  1972,  and  January  1,  1979,  the 
nation's  prison  population  soared  from  174,500  to  303,000,  an  in- 
crease of  73%.    This  indicates  an  increase  in  the  overall  rate  of 
incarceration  from  152.8  persons  per  100,000  citizens  to  192.9  per 
100,000  in  1978,  while  most  European  countries  reflect  a  consistant 
rate  of  well  under  85  persons  per  100,000.—  Bed  construction  costs 
are  about  $70,000  with  annual  costs  ranging  about  $10,000  per  bed. 
This  indicates  a  crucial  need  for  alternatives  to  incarceration  and 
viable  programs  and  support  services  to  insure  a  stable  and  success- 
ful re-entry  into  the  community. 

Studies  nationwide  such  as  the  NIC  Differential  Incarceration 
Rate  Seminar  held  in  Florida  in  January  1980  and  California's  Health 
and  Welfare  Agency  Task  Force  on  Incarcerated  Minorities  established 
in  June  of  1979,  point  out  that  there  exists  a  huge  proportional 
disparity  in  incarceration  rates  between  the  white  population  and 
that  of  minorities...  and  that  those  numbers  are  increasing.  As 
indicated  by  testimony  in  California,  the  public  perceives  that  cul- 
tures other  than  the  predominant  White  middle  class  are  of  less 
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value.    Due  to  this  perception  there  exists  a  history  of  harsh 
treatment  of  people  who  have  been  somehow  distinct  and  different, 
regardless  of  whether  they  were  newcomers  or  natives.  Thus, 
those  who  are  racially,  culturally,  and  economically  distinct  have 
become  the  target  for  devaluation  and  discrimination.—  The  end 
result  is  that  barriers  are  raised  within  social  institutions  de- 
nying sub-groups  the  opportimity  of  access  or  full  participation  in 
society.    Social  and  economic  status  are  synonomous.    Economics  is 
considered  to  be  at  the  base  of  discrimination  against  and  incar- 
ceration of  minority  people.    Minority  unenployment ,  rates  of  crime, 
and  rates  of  incarceration  are  closely  related.    There  are  many 
causes  for  minority  crime,  such  as  the  disintegration  of  the 
family,  lack  of  quality  education,  alienation,  substance  abuse  and 
numerous  others,  but  perhaps  the  most  obvious  is  denial  of  meaningful 
employment. 

This  brings  us  to  the  topic  of  this  paper  which  is  a  focus  on 
the  needs  of  Hispanic  offenders  and  an  examination  of  available  re- 
entry and  support  services.    The  most  glaringly  obvious  need  is  to 
have  the  government  focus  on  the  topic  of  re-entry  by  concentrat- 
ing attention  and  financial  resources  in  that  area.    To  effectively 
prevent  recidivism  and  to  aid  in  successful  transition  from  prison 
to  productive  law-abiding  citizenship,  the  minority  communities  -- 
Black  and  Brown,  need  programs  which  deal  with  the  causes  and 
symptoms  of  poverty  and  discrimination.    Major  changes  in  the  atti- 
tudes and  structure  of  society  are  essential  in  order  to  accom- 
plish increased  enployment,  greater  tolerance  for  cultural  differences, 
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equal  opportunity,  and  relevant  education  for  minorities.  While 
.the  needs  and  conditions  of  Black  and  Hispanic  groups  are  very 
closely  related,  there  are  some  obvious  distinctions  in  circum- 
stances due  to  language  and  cultural  differences.    This  paper  will 
concentrate  primarily  on  that  of  the  Hispanic  offender. 

CULTURAL  DIFFERENCES 

The  highest  rates  of  unemplo>'ment  traditionally  are  found 
among  young  minorities.    Hispanics  in  this  country  are  estimated 
to  number  between  14  and  19  million  persons.-  Projections  are 
that  Hispanics  will  become  the  largest  and  also  the  youngest 
minority  group  in  the  1980' s  and  1990's,  yet  adequate  attention, 
by  way  of  services  or  programs  ar&  neither  prevalent  nor  capable 
of  serving  this  large  population.    Like  other  minorities,  Hispanics 
suffer  from  poverty,  discrimination  and  isolation  from  the  social, 
educational,  political  and  economic  mainstream  of  society.  As 
a  result,  they  suffer  disproportionately  from  the  effects  of  crime 
and  lack  the  resources  to  address  this  phenomenon.    If  a  person  is 
not  educated  adequately  nor  respected  enough  to  demand  positions 
of  power  or  influence,  they  will  continue  to  be  victims  of  crime 
or  involved  in  crime  as  a  means  to  survive.    The  greatest  contribution 
to  the  reduction  and  control  of  crime  and  delinquency  that  can  be 
made  by  the.Criminal  Justice  System  (CJS)  is  to  end  practices 
leading  to  criminalization  and  to  initiate  socialization  process 
and  experiences.    Additionally,  advocacy  for  better  education, 
housing  and  jobs  can  greatly  contribute  to  positive  image  and  pro- 
ductive adulthood. 
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Rather  than  labeling  as  ant i -social,  it  is  most  inportant  for 
understanding  to  be  developed  for  proper  interpretation  between 
the  Hispanic  subculture  and  that  o£  the  dominant  culture.  Some 
of  the  differences  involve  such  basic  concepts  of  culture  as  value 
systems,  degree  of  acculturation,  family  relationships,  and  language 
patterns.    In  addition,  othel^ factors  include  economic  statiis, 
place  of  residence,  and  recency  of  immigration.    Due  to  factors 
affecting  rate  of  assimilation,  differing  composition  by  region, 
statiiS  or  background,  uniformity  in  the  Hispanic  value  system  cannot 
be  easily  defined.    Values  involve  the  individual's  beliefs  con- 
cerning the  world  and  his  position  in  it.    At  times  they  are  un- 
conscious assunptions  people  make  about  the  appropriateness  or 
inappropriateness  of  ideas  or  actions.    Values  then  have  a  universal 
referent  and  a  judgemental  character.    The  resultant  effect  is  that 
values  generate  attitudes  and,  finally,  action.    Some  universal 
Hispanic  values  include:'  1)    importance  of  the  immediate  and 
extended  family;  2)    the  concept  of  self -pride  and  individual 
worth;  3)    authority  of  the  father  as  unquestionable;  4)  distinct 
sex  roles  with  male  dominance;  5)    orientation  to  present  time  needs- 
enjoying  life  of  the  present;  6)    acceptance  of  life  as  it  exists- 
spiritual  and  social  aspects  of  life  valued;  7)    emotional  relation- 
ships important,  warmth  and  affection  openly  expressed. 

Such  lists  can  easily  infer  a  positive  or  negative  quality  based 
on  the  viewpoint  of  the  beholder.    Since  some  may  not  be  perceived 
by  the  dominant  society  as  leading  to  material  ''success*'  they  may 
be  given  a  negative  connotation.    When  applied  to  those  holding 
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ex-offender  or  inmate  status  there  is  additional  conflict  of 
varying  points  of  transition  between  the  Hispanic  and  Anglo  cultures 
and  the  conflicts  generated  by  feelings  of  not  fully  belonging  to 
either  group.    If  Hispanic  offenders  must  return  from  prison  to 
a  situation  in  which  they  face  a  disintegrated  family  situation,  no 
enployment  possibilities,  inadequate  skills  or  education,  poor 
living  conditions  and  discrimination      they  are  defeated  without 
a  choice.    They  must  face  resignation  to  shame,  guilt,  substance 
abuse  and      more  crime. 

The  Hispanic  orientation  is  to  suffer  silently,  not  to 
air  private  matters  or  discuss  problems  with  outsiders,  handling 
authority  by  "taking  one's  medicine"  rather  than  fighting  back  (or 
preparing  a  proper  defense).  Also,  when  confronted  by  authority, 
they  will  avert  eyes  as  a  gesture  of  respect.    Hispanic  culture 
considers  it  defiant  or  insolent  to  dare  look  their  father  or  other 
authority  figures  in  the  face  when  being  disciplined.    Yet  to  an 
Anglo,  this  person  would  be  seen  as  evasive  or  dishonest,  i.e., 
guilty.    These  conditions  may  result  in  alienation  from  both  cul- 
tures and  survival  as  part  of  a  "gang"  in  which  he  can  vent  frus- 
trations through  hostility,  aggression,  withdrawal,  and  other 
anti-social,  delinquent  or  illegal  behavior.    They  then  become  the 
statistics  indicated  only  by  school  failure,  unemployment  and 
arrest. 

lANGUAGE  NEEDS 

All  of  the  preceding  are  evident  prior  to  complications 


imposed  by  the  reality  of  the  language  barrier.    A  child's 
self-concept,  his  role  in  his  family  and  society  are  dependent 
on  his  ability  to  communicate.    Yet,  his  entire  self-image  and  that 
of  his  family  is  devalued  when  he  enters  school  and  is  expected 
to  learn  English  as  quickly  as  possible  and  to  reject  all  that  he 
knows  and  adjust  personally  and  socially  to  a  new  environment  and  to 
a  new  language.    He  is  bewildered  ihd  confused  and  may  not  ever 
be  able  to  comrrainicate  effectively  in  either  language. 

It  is  urgent  that  at  all  CJS  contact  points,  language  needs 
should  be  consistent  with  fair  and  equitable  treatment  of  non- 
English  speaking  persons.    There  is  a  great  need  to  make  necessary 
changes  in  the  justice  system  to  put  non-English  speaking  persons 
on  an  equal  footing  with  English  speaking  persons  relative  to: 
1)    obtaining  a  fair  and  inpartial  trial;  2)    equivalent  treatment 
by  justice  agency  personnel,  and  3)    reasonable  access  to  justice 
agency'  services.    A  strong  emphasis  should  be  placed  on  increasing 
recruitment,  hiring,  retention  and  promotion  of  CJS  practitioners 
who  are  bilingual  and  bi cultural  and  representative  of  the  clients 
served.    Language  and  cultural  training  should  be  provided  to 
justice  agency  personnel.    Such  in-service  or  academy  training  should 
include  an  orientation  to  the  principal  foreign  language (s)  spoken 
(usually  Spanish),  in  the  area  served;  exposure  to  cultural  charac- 
teristics of  minorities;  sharpening  of  human  relations  skills;  and 

instruction  on  procedures  for  dealing  specifically  with  incidents 

17 

involving  non-English  speaking  persons. — 
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There  is  a  need  to  prepare  and  distribute  information  on 

the  workings  of  the  justice  system  to  Hispanic  citizens  and  clients. 

Information  relating  to  how  to  use  the  various  justice  agencies  and 

the  rights  and  options  of  citizens  should  be  published  in  translation 

17 

and  disseminated  to  the  Hispanic  • —   In  particular  booklets  prepared 
by  the  Bar  Association  and  other  informational  bulletins  should  be 
mad^  available  on  a  wide- spread  basis  by  justice  agency  community 
relations  programs.  .  Some  Spanish- speaking  or  limited  English 
speaking  people  perceive  the  justice  system  as  one  unified  ad- 
versary process  aligned  against  them.    Misconceptions  arise  as 
to  actions  and  motives  of  justice  agency  personnel,  particularly 
law  enforcement  officers,  which  contribute  to  perceptions  of  mis- 
trust and  inequitable  treatment.—  In  order  to  correct  the  bias 
and  stereotypes  held  by  both  Spanish- speaking  citizens  and  English- 
speaking  personnel,  lines  of  communication  and  understanding  must 
open-up  between  them.    This  can  best  be  done  through  enhancement  of 
community  relations  programs,  crime  prevention  programs,  support 
services  and  other  positive  efforts  brought  directly  into  Hispanic 
comnunities.    Such  programs  should  involve  bilingual  personnel 
assisted  by  coimunity  representatives  in  devising  the  programs 
and  in  presenting  them  to  the  community. 

ECONCMIC  STATUS 

According  to  the  Vice  President's  Task  Force  on  Youth  Em- 
ployment, data  shows  that  unenployment  for  all  youth  in  1979  was 
at  13.9%,  while-^r  Black  poor  it  was  20.7%  and  for  Hispanic  poor  it 

i 

was  37.01.   1 
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If  your  family  is  poor,  your  chances  of  a  smooth 
^  schobl-to^\5(ork  transition  drop  way  dovm.    Youth  from 
poor  families  tend  to  en  er  the  labor  market  at  lower  levels 
than  their  peers  and  are  likely  to  fall  further  behind  as 
time  goes  on.    Their  chances  of  catching  up  are  slight  . . . 
It  is  unrealistic  to  e^qpect  a  rapid  decrease  in  the  number 
of  dropouts  or  poor  families.    The  numb^g  of  minorities, 
particularly  Hispanics,  will  increase.  — ' — 


For  those  who  are  poor  and  have  the  additional  burden  of 
minority  status,  criminal  record  or  history  of  alcohol  or  drug  use, 
coupled  with  language  or  cultural  barriers,  the  chances  for  success 
are  insurmountable.    It  is  no  wonder,  then,  that  there  are  pockets 
of  multi-problem  areas  where  criminal  history  or  welfare  status  is  a 
pattern  for  generations.    Uhenployment  becomes  only  one  synptom  of 
a  lifetime  of  trouble  and  hurt.    In  order  to  begin  to  combat  this 
horrendous  condition,  a  concerted  effort  must  be  launched  to  combat 
the  conditiqps  and  circumstances  at  the  root  of  this  problem.  This 
can  best  be  acconplished  by  attention  and  resources  from  established 
public  and  private  agencies  aimed  at  providing  the  means  jof  transition 
to  a  lifestyle  in  which  dignity,  self-determination,  and  productivity 
can  be  attained.    Not  everyone  has  the  capability  nor  the  will  to 
change  criminal  or  negative  activity;  however,  all  should  have  the 
option  of  choosing  and  should  have  ready  alternatives  to  destructive 
or  illegal  behavior. 


PRE-RELEASE  EFFORTS  AND  EXISTING  PROGRAMS 


The  inmate  profile  is  one  described  as  young',  male,  unmarried, 
illiterate  or  poorly  educated,  poor  job  skills,  and  prior  convictions. 
An  omitted  factor  is  minority  status      Black  or  Hispanic. 
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Most  experts  agree  that  the  single  best  predictor  of  recidivism 
is  joblessness.    Statistics  point  out  that  the  highest  rates  of  un- 
ein)loyn»ent  traditionally  are  found  among  young  minorities.  The 
youngest  (21  median  age)  and  fastest  growing  minority  groiq)  is  the 
Hispanic. However,  there  are  no  public  agency  programs  currently 
operating  to  specifically  serve  this  client  group  I— 

Pre-release  efforts  from  incarcerated  status  to  freedom  are  6ften- 
tiines  happenstance.    The  attenpts  at  service  are  sporadic,  poorly- 
coordinated  or  non-existent •    In  some  institutions  a  pre-release  unit 
offers  a  full  array  of  referral  and  support  services,  while  in  others 
the  service  is  provided  by  other  inmates,  other  staff  such  as  librar- 
ians, secretaries,  or  by  no  one  at  all.    Half-way  houses  have  a  limited 
capacity:    They  are  not  geared  to  Hispanic  mores  nor  located  in  a 
geographic  areas  amenable  to  their  lifestyles.    No  attenpt  is  made 
to  address  the  complications  of  language  or  culture.    The  Hispanic 

inmate  is  expected  to  take  whatever  is  offered  from  a  dominant 
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cultural  standpoint.    Vocational  and  educational  programs  are  in- 
adequate for  Hispanics  and  poorly  coordinated  with  unions,  businesses 
*or  other  coninunity  resources.    Parole 'plans  are  considered  and  dis- 
Oissed  at  the  conclusion  of  a  prisoner's  sentence,  rather  than  plan- 
ning ahead  so  as  to  leave  sufficient  time  to  acquire  a  readiness  for 
community  re-entry.    No  parole  programs  are  made  for  prisoners  with 
an  INS  hold,  whether  they  will  be  deported  or  not  is  not  known,  and 
little  attention  is  given  to  %he  possibility  of  the  person  remaining 
in  this  country.    Family  interaction  is  limited  by  geographical 
separation  of  programs,- 


Admittedly,  there  are  a  number  of  worthwhile  comminity  based 
organizations  CCBO).    However,  many  are  inadequately  funded,  transitory 
or  limited  due  to  insufficient  staffing  or  large  workload,  A 
sampling  of  some  of  the  better  programs  available  are  described 
below: 

AYUDATE-EAST  LOS  ANGELES,  CALIFORNIA 

•  Prevention  and  Manpower  services  focusing  on  drug 

and  alcohol  abuse,  and  juvenile  delinquency 
counseling 

•  Project  New  Pride,  a  school  alternative  program 

•  Target  areas:    East  Los  Angeles,  Pico  Rivera, 

Wilmington  and  Huntington  Park 

•  Bilingual  staff:  Spanish/English 

EL  PROYECTO  DEL  BARRIO-SAN  FERNANDO  VALLEY,  CALIFORNIA 
m      Drug  related  problems,  detoxification  referrals, 

diversion,  narcotics  anonymous  meetings,  parole 
^  and  probation  iiaison,  legal  assistance,  community 

resource  referrals 

•  Work  Experience  Center.    CETA  economically  disadvan- 

taged criteria.    Niist  reside  in  San  Fernando  Valley. 

•  Bilingual  staff  -  Spanish/English 

MEXICAN- AMERICAN  OPPORTUNITY  FOUNDATION- LOS  ANGELES,  CALIFORNIA 

•  Si^jportive  services,  job  placement,  and  follow-up 

housing  relocation,  counseling,  social  skills 
development 

•  CETA,  on-the-job,  work  experience  and  classroom 

training  available 
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t      FoTOier  inmate  program 

•      Bilingual  staff  -  Spanish/English 

Unfortunately,  vrtiile  excellent  programs  such  as  these  do 
exist,  they  must  continually  compete  for  funding  on  a  yearly  basis, 
or  face  serio\jis  ciirtailments  in  service  or  closure.    The  number 
and  quality  of  rehabilitation  programs  is  deteriorating  while  con- 
centration of  minorities  in  prison  or  jails  increases.    The  em- 

i 

ployment  service,  youth  or  adult  corrections.  Probation  Departments 
are  involved  in  an  effort  to  address  the  needs  for  skills  develop- 
ment, or  job  preparation  to  the  degree  needed  to  positively  iiipact 
this  client  group. 

While  there  are  numerous  other  local  programs  designed  to 
provide  services  to  disadvantaged  groups  including  the  ex-offender, 
the  jiistice  agencies  appear  to  "pass-the-buck"  by  expecting  another 
agency,  CBO,  or  mere  chance  to  address  the  problem.    Sonie  programs 
initiated  by  the  Department  of  Labor  include  the  Comprehensive  Em- 
ployment and  Training  Act  CCETA) ,  Targeted  Jobs  Tax  Credit  (TJTC) , 
Youth  Enployment  and  Demonstration  Projects  Act  (YEfiPA)  and  Private 
Industry  Council  (PIC)      CSee  ^endix) 

To  respond  to  the  needs  and  problems  of  a  given  community,  there 
nust  be  a  diversity  of  programs  tailored  to  meet  specific  local 
situations.   A  cooperative  and  concerted  effort  by  the  CJS  and  other 
agencies  who  serve  the  ex-offender  must  be  developed  to  assure  uni- 
formity, consistency  and  effectiveness  in  alleviating  the  problems. 
Increased  understanding  and  communication  should  be  encouraged  and 
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formalized.    One  example  of  an  innovative  ^approach  to  address  the 
service  needs  of  ex-offenders  is  the  Correctional  Consortium  of 
Southern  California  which  was  formally  established  in  June  of  1979. 
It  has  no  formal  funding  source  and  is  comprised  for  the  most 
part  of  local  corrections  administrators  to  address  mutual  concerns 
and  share  information. 

The  group  discusses  coninon  goals  and  problems  oriented  around 
preventing  and  reducing  crime,  maintaining  public  order  and  securing 
justice.    It  is  an  outgrowth  of  the  efforts  of  the  Correctional 
Information  and  Resource  Service  of  the  State  of  California,  which 
had  been  seeking  to  develop  local  coalitions  to  provide  a  link  between 
ex-offenders,  community  based  programs,  correctional  practitioners 
and  governmental  agencies.— 

Included  below  are  a  list  of  recommendations  provided  by  the 
Consortium  Sub-committee  on  ''Employment  of  the  Ex-Offender"  to 
which  this  writer  is  a  member. 

I.    Relevancy  of  prison  vocational  education  and  prison  industries. 
A.    Identify  the  following: 

1.  What  skills  are  being  taught  and  levels  of  proficiency 

2.  What  are  the  needs  of  industry. 

a.  comparable  skill  training 

b.  upcoming  industry  needs 

c.  use  National  Alliance  of  Business  (NAB), 

Employment  Service  (EDD) ,  Private  Industry 
Council  (PIC)  and  Labor. 

3.  What  is  blocking  progress  and/or  change  within 

institutions. 
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Proposed  solutions 

1.  Increase  multi- jurisdictional  cooperation  of 

government  agencies. 

a.    utilize  resources  of  EDD  and  education 

2.  Develop  statewide  Trade  Advisory  Councils  (TAG) 

for  each  level  of  corrections 

a.    identify  State  Industries  Conmission  purpose, 
possible  tie  in  or  nucleus  of  TAG 

3.  Involve  industry  directly  in  vocational  education 

process 

a.    on-site  visits  to  institutions  to  determine 
relevancy 

II.    Work  Release  Programs 

A.  Provide  incentives  to  inmates  to  train 

1.    Develop  participation  criteria  i.e.,  inmate 

participation  in  vocational  education,  prison 
industries,  academic,  within  institution  work 
history,  stability 

B.  Increase  nun±)er  of  halfway  houses 

1.  privately  run 

2.  consistant  funding  (state,  federal) 

C.  Lengthen  number  of  months  inmate  can  be  released 
III.     Ex- offender  as  a  non- target  group 

A.  Identify  non- traditional  sources  of  funding  i.e., 

Department  of  Energy,  etc. 

B.  Education/ Awareness  of  funding  sources  as  to  needs 

C.  Recommendation  to  funding  sources  on  CBO's 

1.  does  the  need  exist 

2.  is  it  a  duplicate  service 

^    3.    insist  upon  coordinated  efforts  or  CBO 
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D.    Utilize  central  point  o£  information  statewide, 

i^e,,  (CIRS)  Correctional  Information  and  Resource 
Service 

IV.     Job  Service  Providers 

A.  Establish  standards  for  CBOs 

B.  Provide  technical  assistance  to  CBOs 

C.  Insist  i4)on  CBO  consortium 

D.  Act  as  advisors  to  CBO  consortium 

E.  Cross-liaison  with  consortiums 

F.  Utilize  NAB  and  other  existing  coordinators  of 

service 

V.     Financial  Inadequacies 

A.  Identify  resources  to  provide  services 

B.  Identify  need  and  present  to  funding  sources 

C.  Pressure  agencies  that  can  provide  resources, 

i.e.,  (DVR)  Department  of  Vocational  Rehabili- 
tation 

i 

D.  Proceed  with  credit  union  concept 
VI.  Jobs 

A.  Assist  in  public  and  enployer  awareness  by  working 

with  major  enployment  generating  services 

1.  CETA  prime  sponsors 

2.  Employn^nt  Service 

3.  NAB 

B.  Provide  technical  assistance  to  above 

C.  Encourage  corrections  to  seek  funds  from  (DOL)  Depart- 

ment of  Labor  for  employment  programs 

In  addition  to  the  preceding,  it  is  recommended  that: 

A.    Criminal  Justice  Agencies  provide  culturally  rele- 
vant socialization,  job  preparation  and  re- 
entry services. 
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Increase  Hispanic  staffing  and  bilingual  institu- 
tional programs  to  better  serve  Hispanic  inmates • 

Research  be  conducted  by  CJS  to  identify  the  specific 
needs  and  areas  of  concentration. 

CONaUSION 

It  is  a  widely  accepted  fact  by  Criminal  Justice  System  practi- 
tioners that  only  6  percent  of  inmates  never  return  to  the  community  and, 
further,  that  the  first  90  days  after  release  are  the  most  critical  in 
terms  of  preventing  a  return  to  incarceration.    Even  so,  attenpts  to 
ease  the  transition  from  custody  to  freedom  is  often  left  to  chance. 
Public  sentiment  is  not  conductive  to  ready  acceptance  of  the  ex-offender 
into  the  mainstream  of  society.    The  present  trend  is  a  law  and  order, 
hard-line  stance.    The  general  public  is  not  aware,  as  pointed  out  by 
the  National  Alliajice  of  Business,  that  as  many  as  45  percent  of  the  U.S. 
population  have  a  "record"  of  some  kind.    Changing  the  public  opinion 
regarding  the  ex-offender,  especially  if  he/she  is  a  member  of  a  minor- 
ity group  remains  a  difficult  task. 

There  is  a  very  high  co- relation  of  unemployment  to  incarceration 

4 

as  reflected  by  Department  of  Justice  figures.—  Since  the  highest 

)^ 

percentages  of  unenployed  today  are  Hispanic  youth  and  since  the  incar- 
ceration rates  for  Hispanics  is  increasing,  it  is  crucial  that  programs 
be  developed  which  are  targeted  specifically  for  Hispanics.    Data  is 
glaringly  omitted  at  the  federal  level  which  differentiates  Hispanics 
from  either  White  or  Black  groups.    Many  Hispanic  inmates  are  counted 
as  Caucasion  or  Black  yet  are  linguistically  and  culturally  Hispanic. 
In  addition,  national  references  and  studies  speak  only  to  Black 
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issues  when  referring  to  minorities.    There  is  an  assuin)tion  that 
Hispanics  are  statistically  insignificant,  therefore  programming 
and  attention  are  not  sufficiently  geared  to  their  needs.    The  De- 
partment of  Justice  and  all  other  governmental  agencies  should  conpile 
accurate  statistics  reflecting  the  presence  of  Hispanic  inmates  and 
staff. 

A  most  inportant  consideration  is  the  overall  objective  of 
establishing  re-entry  and  si^rport  programs  vrtiich  include,  not  a  radical 
change  from  Hispanic  to  Anglo  orientation,  but  rather  the  provision  of 
appropriate  "opportunities"  for  the  Hispanic  iiimate.    These  should  be 
offered  in  a  milieu  that  contains  mutual  acceptance  and  respect  in 
which  the  individual  can  begin  to  change  their  attitude,  behavior, 
and  life  situation  to  one  in  which  they  can  succeed,  or  at  least  cope. 


Submitted  by 
Monica  Herrera  Smith 
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BUREAU  OF  PRISONS  INMATE  POPULATION 
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A  \iDatfi's  Ounces  in  Ten  Graups  with  iWo  Strikes 

of  Being  Unemployed  Against  Them 

1979  1979 


AUywrth  06-0)  13.9%  Afl  youUi  06-20  D.9% 

Female  M.4%  Black  Dropouts  32.1%» 

Dmpouis20^%'  #  Female  Dropouts  23.2%"  " 

Poor  19  J%  Hispanic  Dropouts  1B.1%* 

Black  31.4%  Black  poor  20.7% 

Hispanic  16.4%  Hispanic  poor  37.0% 
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Program  Fact  Sheet 


U.  S*  OepATCment  oi  Labor 

Employment  and  Training  Administration 

Office  ot  Iniormacion 


November  1979 


Employment  and  Training  Services  for  Offenders 

Authority:  Comprehensive  Employment  and  Training  Act  (CETA),  lod  the  Wagner-Peyser  Aa. 

Operation-  Emplovment  and  training  services  are  available  to  offenders  through  state  and  local  govern. 
ments  that  serve  as  CETA  prime  sponsors.  A  full  range  of  job  placement  and  employability  services  are 
available  through  the  2,500  local  employment  service  offices  (now  identified  m  many  states  as  Joo 
Service).  In  many  instances  state  and  local  CETA  prime  sponsors  and  the  state  3ob  Service  may  a  so 
make  arrangements  with  correctional  officials  to  provide  employment  and  training  services  to  inmates 
of  correctional  irutitutions. 

Services  Available  Throufth  CETA; 

Assessment;   Interviewing  and  testing  to  determine  job  readiness,  aptitudes,  and  abilities. 

Cotfiseling;  Assisting  participants  in  the  development  of  vocational  goals  and  the  m«ans  to 
achieve  them. 

Classroom  training:  Training  in  a  classroom  setting  to  teach  basic  vocational  skills  and 
provide  remeoial  education.  iKe  trainee  usually  receives  a  training  allowance. 

^  On-thenob  training:  Training  in  a  work  environment  to  teach  the  vocational  skills  requred 
for  a  particular  lOb.  The  trdmee  usually  receives  wages  for  which  the  employer  can  be  partially  reim- 
cxirsed. 

Work  exoerience:  Temporary  subsidized  employment  in  the  public  sector  or  in  private 
nonprofit  agencies  jesign-ed  to^enhance^future  employability  of  participants  or  to -increase  their  po. 
tentiai  to  obtain  a  planned  occu^vational  goal. 

Public  service  emolo^-ment:  Placement  with  a  public  or  private  non-profit. agency  m  ^^ob 
that  h.eets'p^oUc  service  needs,  the  goal  is  :o  help  the  worker  make  the  transition  to  unsubsidized 
employment. 

^  -3ob  development;,  Efforts  to  identify  all  available  and  projected  jobs,  and  create  new 
openings. 

job  placement;  Counseling,  assessment,  and  matching  the  participant  to  job  opportunities. 

Suooornve  Services;  Assistance  m  overcoming  personal  and  environmental  handicaps  to  help 
.workers  take  advantage  oi  employment  opportunities.  Among  these  services  are  transportation,  health 
care,  residential  support,  and  legal  services. 

Services  Available  Through  the  Sta^e  Job  Service; 

General  Services:  These  include  applicant  registration,  interviewing,  testing,  counseling,  ]0b 
deveiofxnent,  recruitment,  {Ob  placement,  referrals  to  training,  and  other  services  concerned  with 
preparing  people  for  employment.  / 

Federal  Bonding  Program;  Provides  fidelity  bonding  for  offenders  and  others  who  need 
commeraai  bonding  in  order  to  ootain  employment  and  who  cannot  get  it  through  usual  procedures. 
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A^endix  5  (continued) 


fa.-^  »^  J  y   t  ^'''i'"'    Psf'^"*  convicted  of  4  felony  v#ho  are  econo-mcallv  d.«dvarv 

taged  and  h.red  w.thm  f.ve  years  of  r«iens«.froni  pr«oo  or  conv.c-ion  (along  w,th  «>-n*en  of  s.7 other 
"tafget"  group*)  cm  .i,a*«  their  employer  eligible  for  a  tax  credit  equal  :o  50  peVc^rorrrrst  e!^ 
wage,  00  to  54.000  and  W  percent  of  second  year  wages  .p  to  li.OOO  The  cre<iit  appt^  to  Z^ci 
during  caiendar  years  1^79  and  l-JSO.  Local  JoO  Service  offices  can  tell  the  employerT  l^w  o^?^  n 
certification  that  the  person  hired  is  a  member  of  4  target  group.  P  •'y!  s  no    o  ootai.i 

loforrnation;  Contact  a  local  CETA  or  Job  Serv,<.  office  'see  stjte  government  listins^  -n 
5^««  N  w  «'^"'i^"'tJ'„fr''  J'*'7"«  Adnoivstrdtion.  0.  S.  OepAi  tment  of  Ca|»r.  soi  -5 

?iu^n^\5^*;,  fr^^^i^,"'  "f'  i'  I'^orMalion,  Room  lOaiQ  at  the  same  acjdress. 

l^n!^r^  .  1,.  «^        of  the  10  regional  offices  of  -the  Department  (Bo«on,  New  York 

5^  Francisco,  and  Seattle).  refemnR  to 

local  telephone  directory  for  addres.s  and  telephone  number. 
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Maria  Gomez  Daddio,  M.P.A. 


Final  Policy  Recoimiendations 


Workshop  Participants 
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CORRECTIONS  WORKSHOP  -  SUMMARY 

The  workshop  on  Corrections  brought  together  Hispanic  professionals 
from  State  and  federal  correctional  systems,  educators,  mental  health 
practitioners  and  community  based  service  providers  who  have  been  recognized 
for  their  work  and  knowledge  of  the  correctional  field.    The  workshop 
discussion  was  structured  to  be  on  the  papers  presented  but  general  issue 
areas  arose  which  transcended  these  topics.    In  studying  the  correctional 
institutions  and  system  the  members  analysis  was  on  three  levels: 

•  Services  to  the  Hispanic  inmate 

•  Staffing  patterns  of  the  institution 

•  Level  of  Hispanic  input  at  policy  levels  of  the  criminal  justice 
system. 

The  recommendations  developed  were  the  culmination  of  the  discussion  that 
followed  each  paper.    These  are  titled  by  the  topic  of  each  paper.  Addition- 
ally, the  recommendations  that  were  from  the  general  analysis  of  the  field 
are  those  noted  as  such. 

The  papers  and  presenters  were: 

•  "Psychological  Testing  of  Incarcerated  Hispanics"  by 
Marcella  De  La  Torre,  Ph.D. 

•  "Bilingual  Programming:    A  Viable  Alternative  in  Corrections" 
Part  A  by  Agenor  L.  Castro 

•  "Bilingual  Programming:    A  Viable  Alternative  in  Corrections" 
Part  B  by  Paul  Garcia,  Jr. 

•  "Exploring  the  Re-entry  and  Support  Services  for  Hispanic 
Offenders"  by  Nfonica  Herrera  Smith,  M.P.A. 

Marcella  De  La  Torre's  paper  raised  the  concern  that  testing  as  it  is 
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currently  done  has  serious  negative  inplications  for  incarcerated  His- 
panics.    She  presented  some  of  the  problem  areas  which  include: 

t      The  interval  problems  of  the  tests  themselves 

•  Cultural  and  language  issues 

•  The  lack  of  bilingual-bicultural  examiners 

•  The  lack  of  confidentiality  of  psychological  records 

•  The  damaging  results  of  present  testing  techniques  for  many 
incarcerated  Hispanics 

The  discussion  resulted  in  the  reconmendations  presented.    Major  discussion 
was  on  the  need  for  development  of  proven  methods  of  measuring  com- 
petency of  Hispanics  as  there  are  no  current  test  instruments  which  ^ 
have  been  validated  for  cultural  differences.    The  discuss ioii^ also  resulted 
in  recommendations  focused  on  seeking  alternatives  to  "paper/pencil'*  tests 
and  to  try  such  methods  as  currently  practiced  in  New  Jersey  where  a 
team  of  trained  bilingual-bicultural  professionals  (pyschologist, 
educator,  and  vocational  counselor)  interview  Hispanic  inmates  as  they 
enter  and  subsequently  move  through  the  system. 

A  second  major  issue  of  discussion  was  the  need  for  trained  bilingual/ 
bicultural  professionals  in  the  field.    A  third  major  issue  was  the  need  for 
more  active  advocacy  by  Hispanics  to  ensure  proper  methods  of  measurement 
and  assessment  are  developed  that  would  give  more  accurate  analysis  of 
Hispanic  inmates. 

The  paper  by  Agenor  Castro  studied  in 'depth  the  correctional  institu- 
tions, the  processing  of  inmates  and  the  day  to  day  services  provided  the 
inmate.    His  in  depth  analysis  of  the  system  and  how  it  could  be  more 
effective  in  relationship  to  Hispanics  led  the  discussion  to  issues 
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relating  to  staff  training,  equitable  accessability  to  educational/ 
vocational  programs  to  all  inmates,  the  programming  of  Hispanic  inmates  to 
limiting  work  assignments,  the  need  not  only  for  bilingual  correctional 
staff  but  for  staff  that  understand  the  culture,  preferably  from  being 
bicultural. 

The  need  for  true  affirmative  action  vdthin  the  correctional  system 
staffing  patterns  was  the  focus  of  Paul  Garcia' s  paper  "An  Indictment: 
The  Underutilization  of  Hispanics  in  the  Criminal  Justice  System".  He 
further  studied  the  need  for  "professionalizing"  the  fi^eld  of  correction. 
The  methodology  to  reaching  this  raised  considerable  discussion.  An 
issue  that  was  of  concern  was  the  incidence  of  discrimination  by  criminal 
justice  agencies  and  going  without  further  investigation  and/or  prosecution. 
Of  serious  concern  were  further  incidences  of  harassment  when  a  Hispanic 
staff  raised  the  question  of  discrimination  not  only  in  hiring  but  also 
of  promotions  and  assignments. 

The  final  paper  was  given  by  Monica  Herrera  Smith  on  re-entry  support 
systems  for  the  Hispanic  inmate.    The  major  issue  was  the  acceptance  by 
corrections  of  its  responsibility  to  provide  quality,  in  depth  re-entry 
services  to  inmates  in  general  and  Hispanic  inmates  in  particular.  As 
Hispanics  by  their  numbers  of  the  prison  population  are  underrepresented 
in  vocation/educational  re-entry  programs. 

A  second  issue  raised  was  the  utilization  of  "outside"  agencies  and/or 
organizations  to  assist  the  institution  prepare  the  inmate  for  a  successful 
re-entry.    A  prime  need  addressed  was  the  job  preparation  programming  of  the, 
,  institution.    The  stress  was  that  as  the  labor  market  needs  change  the 
outside  agencies  can  give  any  institutional  program  updated  information 
and  thereby  assistance  to  the  inmate.    As  Hispanic  community  organizations 


for  re -entry,  training  and/ or  education  are  created  with  knowledge  of 
the  Hispanic  conmunity  and  the  tools  the  Hispanic  inmate  needs  to  re-enter 
his/her  community,  so  therefore  these  organizations  should  be  supported 
and  utilized  by  the  correctional  system. 

The  recommendations  also  focus  on  pre-release  programs  and  their 
potential  for  positive  results.    The  discussion  again  was  centered  on  the 
.  need  for  the  Hispanic  inmate  to  be  given  the  opportunity  to  equitably 
participate  in  the  programs,  and  services  that  would  ensure  his/her- a 
better  opportunity  to  successfully  re-enter  the  community.    The  concern 
was  that  all  too  often  the  Hispanic  inmate  is  denied  equal  access.  Some 
contributing  may  be  language  proficiency,  educational  coirpetertcy,  and 
recommendation  by  correctional  staff  based  on  evaluation  of  behavior 
and  motivation.    These  negatively  affect  the  opportunity  of  Hispanics 
when  language  and  culture  differences  are  not  considered. 

the  workshop  was  structured  to  use  the  presentations  as  focal  points 
of  discussion  the  recommendations  following  each  paper  speak  specifically 
to  those  issues.    And  as  there  arose  from  the  dialogue  general  levels  of 
analysis  (ser\dces  to  inmates,  staffing  of  institutions  and  correctional  > 
policv'  input  by  Hispanics)  there  were  several  concerns  that  emerged  that 
crossed  the  levels  and  varied  issue  papers.    These  overall  concerns  are: 

•  Need  for  Hispanic  representation  at  policymaking  levels  of  the 
criminal  justice  system 

•  Need  for  true  aggressive  affirmative  action  in  the  employment  of 
personnel  throughout  the  criminal  justice  system 

•  Need  for  services  to  inmates  that  are  sensitive  and  responsive  to 
the  particular  needs  of  incarcerated  Hispanics,  i.e.,  language,  bicultural 
treatment  modalities,  aptitude  and  psychological  testing 


/ 

•  Need  to  integrate  coninunity  resources/groups  Into  the  treatment/ 
program  of  Hispanic  inmates 

•  Need  for  equitable  accessability  of  inmates  in  relationship  to 
education,  job  training 

•  Need  to  forma  national  network  among  Hispanics  in  the  field  of 
corrections 

•  Need  to  openly  address  the  concerns  regarding  discrimination  against 
Hispanics  in  the  criminal  Justice  system 

•  Need  to  combat  this  discrimination  through  investigation  and 
prosecution  of  those  persons  and  agencies  who  are  found  to  be  dis^ 
criminating 

The  workshop  members  felt  that  this  was  a  beginning  and  that  there 
still  was  the  challenge  of  bringing  this  work  to  fruition  and  whether 
the  criminal  justice  system  truly  becomes  "just"  for  Hispanics-    The  members 
voiced  their  willingness  to  continue  their  work  to  this  end. 
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CORRECTIONS  WORKSHOP 


A, 


RECONtENDATIONS    -    Psychological  Testing 


A, 


Testing  Conditions 


1,     The  Department  of  Corrections  should  develop  policy  in  the  following 


a)  Inmates,  ward  and  staff  should  be  trained  about  the  nature, 
uses,  limits,  and  implications  of  the  test, 

b)  Spanish- speaking  examiners  or  certified  translators  should 
be  available  during  testing  procedures  for  limited  English 
Hispanics • 

c)  Instead  of  tradiitonal  psychological  testing  alternative 
methods  for  determining  program  needs  for  Hispanics  should  be 
developed, 

d)  Psychologists  working  in  the  correctional  field  should  be  given 


training  regarding  affective  and  cognitive  styles,  cultural 
differences,  needs,  and  the  like  of  the  poor  and  of  Hispanics- 
The  American  Psychological  Association  should  develop  policy 

regarding  the  education  of  psychology  graduate  students  around 

the  issues  of  Hispanics. 


B,     Test  Results 

1',  The  National  Institute  of  Mental  Health  should  advocate  and 
fund  efforts  to  develop  valid  psychological  tests  for  Hispanics. 

2.  The  Department  of  Corrections  should  ensure  that  the  American 
Psychological  Association  guidelines  for  testing  should  be  followed. 

3.  The  Department  of  Corrections  should  monitor  and  prevent 
inappropriate  use  of  psychological  testing  as  specified  by  American 

Psychological  Association  guidelines. 


areas : 
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4.  The  Department  of  Corrections  should  recognize  that  the  mere 
translation  of  psychological  tests  does  not  render  them  valid  for 
Hispanic  populations  because  they  are  not  standardized. 

5.  The  National  Institute  of  Mental  Health  and  the  Department  of 
Justice  should  locate  funds  for  scholarships  to  support  bilingual 
Hispanic  graduate  students  in. mental  health  fields.    Preference  should 
be  grdnted  to  persons  who  have  demonstrated  rapport  with  offenders  and 
who  are  community  oriented. 

6.  The  Department  of  Corrections  should  follow  the  guidelines  of 
the  American  Correctional  Association  for  the  number  of  psychologists 
it  needs  and  should  fill  these  positions  with  bilingual  Hispanic 
psychologists. 

7.  The  Department  of  Corrections  should  uphold  professional  standards 
and  enforce  the  code  of  ethics  for  psychologists  regarding  the 
confidentiality  of  test  results  with  regards  to  inappropriate  access 

to  and  use  of  test  results  by  inappropriate  staff. 

8.  In  keeping  with  American  Psychological  Association  guidelines 
the  Department  of  Corrections  should  ensure  that  inmates  and  vfards 
receive  proper  preparation  and  feedback  regarding  psychological^"^*'^^\ 
testing. 

Needs 

1.  The  Department  of  Corrections  should  ensure  that  psychological 
tools  appropriate  for  Hispanics  are  used  to  detemine  retardation 
and  that  re-evaluation  of  mental  retardation  is  done  at  appropriate 
intervals. 

2.  The  Hispanic  Caucus  of  Congress  and  each  State  should  pass  laws 
regarding  the  appropriate  uses  of  the  psychological  testing  of 
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Hispanics  in  general  and  the  psychological  testing  o£  incarcerated 
Hispanics  in  particular  so  as  to  ensure  that  American  Psychological 
Association  guidelines  regarding  psychological  testing  are  followed^ 
3.     The  National  Hispanic  Conference  on  Law  Enforcement  and  Criminal 
Justice  should  organize  and  seek  funding  for  a  national  multi- 
disciplinary  task  force  among  the  tasks  of  which  would  be  the 
following: 

a)  Locate  funding  to  maintain  itself. 

b)  Maintain  canmunication  witlj  the  various  departments  and 
agencies  regarding  the  recommendations  of  the  Conference. 

c)  Study  existing  laws  that  may  relate  to  the  rights  of 
inmates  as  they  relate  to  the  problems  of -psychological  testing. 

d)  JCeep  ^abreast  of  the  legal  test  cases  regarding  psychological 
testing  as  they  are  being  litigated. 

e)  Introduce  legislation  or  legal  test  cases  as  the  hard 
data  is  produced. 

f)  Impact  the  departments  and  agencies  regarding  policy  ^ 
development  as  hard  data  (see  below)  and  laws  are  developed, 

g)  Form  coalitions  with  ather  ethnic  minorities  wherever 
feasible  and  expedient. 


h)  Recruit  the  interest,  expertise,  and  lobbying  powers  of  other 
organizations  and  persons. 

i)  '    Identify  and  recruit  Hispanic  psychologists  and  develop 
the  psychology  task  force  among  the  tasks  of  which  would  be  the 
following: 

ij      Identify  and  recruit  Hispanic  psychologist  to  carry 
out  the  various  functions  of  the  psychology  task  force. 
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ii)     Develop!  a  literature  review  regarding  psychological 

I' 

testing  of  Hispanics,  including  incarcerated  Hispanics. 

iii)     Produce  and  publish  hard  data  regarding  the  psychological 

testing  of  Hispanics,  including  incarcerated  Hispanics. 

I 

iv)     Development  new  assessnfent  methods  including  tests 
and  alt  :mative  methods  for  assessing  intellectual  and 
emotional  functioning. 

v)     Maintain  comnunication  with  the  National  Task  Force, 
vi)     Establish  guidelines  for  Forensic  Psychology/Psychiatry 
specific  to  incarcerated  Hispanics  emphasizing  the  pro- 
fessional responsibility  to  avoid  inappropriate  labeling 
and  possibly  harmful  unsubstantiated  inferences  '^v^ 
vii)      Identify  and  advocate  specially  needed  research  in  the 
area  of  psychological  testing  of  incarcerated  Hispanics. 
Whereas,  psychological  testing  has  been  culturally  biased 
it  has  also  been  sexually  biased  in  that  the  measure  of 
sex  differences  in  personality  or  ability  is  merely  the 
measure  of  conformity  or  lack  of  conformity  to  the  established 
male  norm.    Therefore,  it  is  recommended  that  the  National 
Institute  of  Mental  Health  fund  research  to  identify  the 
sexual  bias  of  psychological  testing  and  to  modify 
psychological  testing  in  terms  of  women  in  general  and 
Hispanic  women  in  particular. 


CORRECTIONS  WORKSHOP 


CONaUSIONS  * 

The  following  are  conclusions  as  derived  from  the  discussion  of  the 
psychological  testing  of  incarcerated  Hispanics: 

A.  Testing  Cttiditions 

'  1.  Translating  assistance  is  not  available  during  testing. 

2.  Inmates  and  wards  aire  uninformed  about  the  in|)lications  of 
the  tests. 

3.  Inmates  and  wards  are  not  experienced  in  pencil-paper  tests. 

4.  Testing  leads  to  poor  progranming  for  Hispanics. 

5.  Many  psychologists  are  insensitive  to  Hispanic  e3q)erience, 
.effective  and  cognitive  styles,  and  cultural  differences. 

B.  Test  Results 

1.  Psychological  tests  are  invalid  for  Hispanics  because  they  are 
culturally  biased  and  are  standardized  on  a  vrfiite  middle  class 
population. 

2.  A  disproportionate  number  of  Hispanics  score  in  the  psychotic 
ranges  of  personality  tests.  ^  / 

3.  Intelligence  tests  render  gross  misrepresentations  of  the 
innate  ability  of  Hispanics. 

4.  Intelligence  tests  are  achievement  tests  regarding  cultural 
^      conformity  and  consensual  cultural  knowledge. 

5.  The  mere  translations  of  psychological  tests  does  not  render 
them  valid  for  Hispanic  populations  because  they  ire  not  standardized. 

6.  The  ethnicity  of  the  examiner  has  a  marked  effect  on  the  test 
results. 

7.  The  excessive  availability  of  psychological  records  to  jailhouse 


personnel  is  unethical  and  . unjust. 

8.  The  ethical  code  for  professional  psychologists  is  not  enforced 
regarding  the  confidentiality  of  test  results. 

9.  Inmates  and  wards  a^re  not  given  preparation  for  testing,  test 
resUjlts,  or  rationale  for  treatment. 

Needs 

1.  There  is  a  need  to  protect  the  rights  of  inmates  who  are  removed 
from  the  general  population  due  to  a  diagnosis  of  mental  retardation 
and  who  are  plac^  in  special  treatment  units. 

2.  There  is  a  need  for  innovative  research  that  does  not  support 
stereotypes  .and  that  documents  the  invalidity  of  psychological 
testing  for  Hispanics  and  incarcerated  Hispanics. 

1  3.     There  is  a  need  for  the  development,  of  relevant  personality 
and  intelligence  tests  for  Hisp^ics- 

4.     There  is  a  need  for  legislation  and  policy  development  regarding, 
the  psychological  testing  of  Hispanics  in  general  and  the  psychological 
testing  of  incarcerated  Hispanics  in  particular. 
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B.    Recommendations  -  Bilingual  Programming 

Reconnendation  *1  -  Educational  Programs 

A,  ^Each  State  should  hire  a  bilingua^^  educational  coordinator,  to 
work  out  of  the  system's  central  office,  coordinating  the  activities  of 
the  bilingual  educational  staff  throughout  the  State.    That  individual 
should  also  work  on  curriculum  development  and  periodically  monitor  and 
evaluate  the  quality  and  quantity  of  bilingual  instruction  given  through- 
out the  system, 

B,  A  varied  educational  package  should  be  offered  in  institutions 
where  a  significant  number  of  Hispanics  are  confined  or  where  a  large__  ^ 
portion  of  that  number  are  English  handicapped.    The  emphasis  should  noc 
be  just  on  more  classes  or  instructors  but  better  trained  bilingual 
teachers  and  better  and  more  ample  bilingual  teaching  materials,  both 
printed  and  audiovisual.* 


*      The  New  York  State  Senate  (5  Assembly)  passed  a  bill  on  March 
20,  1980,  amending  the  Correction  Law  to  read  as  follows:  ''Bilingual 
and  bicultural  academic  instruction  required.  .  In  every  facility,  all 
academic  programs  and  courses  for  inmates  with  limited  English  speaking 
ability  should  be  delivered  in  the  dominant  language  of  the  inmates 
in  addition  to  English,  when  such  facility  has  an  inmate  population  of 
300  or  more  and  in  which  101  of  the  population  comes  from  a  single 
cultural  and  language  group  and  has  limited  English-speaking  abilities." 
(The  Bill---S.  8386--was  vetoed  by  Gov.  Hugh  Carey  but  will  be  reintro- 
duced in  the  next  legislative  tem.    It  was  spearheaded  by  the  seven 
members  of  the  New  York  State  legislature:    :^r,semblymen  Nfontano,  Serrano, 


C.     Funds  should  be  provided  to  alien  inmates  to  pursue  high 
school  educational -pro grams  similar  to  those  offered  other  inmates  who 
may  be  able  to  avail  themselves  of  TAP,  VA  or  other  funding  sources. 

/  I 

Recommendation  #2  -  Personnel 

A:     Affirmative  Action  and  ^qual  Employment  Opportunity  policies 
must  be  rigidly  pursued  which  will  result  in  the  hiring  of  more  Hispanic 
or  Spanish- speaking  personnel.  / 

■  i 
f 

B.  Hispanic  custodial  personnel  should  be  assigned  to  posts  and 

given  hourly  schedules  which  will  permit  them  maximum  contact  with  His- 

i  / 

panic  inmates .  | 

C.  Spanishr speaking  personnejl  should  be  offered  promotional  oppor- 
tunities (similar  toother  enployeek)  and,  where  practical,  permanent 

\ 

Civil  Service  Status.**  \ 

\ 

D.  Spanish-speaking  personnel  should  be  encouraged  to  relocate  to 
rural  areas  where  large  facilities  are  located.    Where  necessary  assis- 
tance should  be  rendered  in  housing,  educational  assistance  for  children 


Nine,  Robles  and  Del  Toro  and  Seantors  Ruiz  and  Mendez.) 


**     Too  often jthe  majority  of  Hispanic  civilian  personnel  are  hired  on 
Federal  grants  and/or  on  provisional  basis  ^d  are  the  first  to  be 
dropped  when  that  funding' source  ends.    Wherever  feasible,  systems  should 
try  to  keep  these  people  by  transferring  these  jobs  to  State  or  municipally 
funded  budgetary  item!s.  I  \ 
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and  community  acceptance.    For  those  preferring  to  coimtute  long  dis- 
tances, consideration  should  be  given  for  transportation  subsidies  and 
convenient  work  schedules. 

E.     Personnel  should  work  closely  with  Civil  Service,  Budget,  the 
Unions  and  other  concerned  agencies  to  evaluate  current  Civil  Service 
examination  and  recruiting  procedures.    All  job  titles  should  be  periodically 
screeened  to  asceitain  whether  or  not  they  qualify  for  Spanish- speaking 
parenthetics.    This  also  applies  to  higher  level  positions. 

Reconmendation  ^5  -  Staff  Training 

A.  Programs  should  be  established  to  indoctrinate  non-Hispanic 
or  non-Spanish  speaking  staff  regarding  Hispanic  cultural ,  language  and 
ethnicity.    Occasional  visits  to  urban  areas  or  meetings  with  other 
criminal  justice  professionals  who  deal  primarily  with  Hispanic  offend- 
ers "would  be  helpful. 

B.  Spanish-as-a-second- language  courses  should  be  offered  staff 
by  institutions,  or  at  local  high  schools  and  community  colleges  with 
the  State  or  municipality  picking  up  the  tuition  costs. 

C.  In-service  training  courses  as  well  as  entry  level  courses 
for  new  custodial  recruits  should  include  topics  on  Hispanic  issues  and 
Hispanic  inmates.    If  possible  an  Hispanic  staff  member  should  be 
assigned  to  the  training  complex. 

D.  Ctitsiders,  either  from  schools  or  related  agencies  should  be 
periodically  invited  to  lecture  staff  on  current  Hispanic  topics  which 
may  iirpact  on  institutional  relations  between  staff  and  inmates. 


Recommendation  #4  -  Discriminatory  ?ractices  (Staff) 


A.  Commissioners  should  closely  monitor  and  take  personal 
responsibility  for  situations  in  which  discriminator)'  practices  are 
alleged  by  minority  staff  members. 

B.  Internal  disciplinarv'  mechanisms,  in  conjjunction  with  local 
Civil  Service  and  Labor  Relation  policies,  should  be  enforced  to 
ensure  compliance. 

C.  An  internal  grievance  procedure  should  be  utilized- -at  the 
institutional,  regional  or  central  office  levels- -to  quickly  resolve 
allegations  of  discrimination  to  the  satisfaction  of  all  parties  con- 
cemed. 

\ 
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RECOfEiNMTIONS  -    Underutilijiation  of  Hispanics  as  Staff 

1.  Criminal  Justice  Agencies  should  strive  to  upgrade  the  level  of 
professionalism.    Within  this  process  criminal  justice  agencies  must 
offer  an  a\^nue  for  the  recruitment,  retention  and  advancement  of 
qualified  Hispanics.    Affirmative  action  programs  must  be  immediately 
inplemented  to  correct  the  severe  underutilization  of  Hispanics  in  all 
criminal  justice  agencies.    A  system  of  horizontal/lateral  transfers 
should  be  a  part  of  any  affirmative  action  programs. 

2.  A  system  of  ongoing  evaluation  of  personnel  should  be  established. 
These  periodic  evaluations  should  note  progress  and  growth  not  only  on 
the  job,  but  also  community  involvement,  community  leadership  and  academic 
accomplishments.    In  this  manner,  each  professional's  progress  would  be 
monitored  and  professional  growth  could  be  nurtured  throughout  ^aeir 
career. 

3.  Criminal  Justice  Agencies  have  had  relatively  little  success  in 
training  non-Spanish  speaking  personnel  to  speak  Spanish.  Incentives 
are  needed  to  encourage  such  study.    This  could  be  accomplished  by 
offering  extra  pay  for  bilingual  proficiency  and  Conversational  Spanish 
courses  as  well  as  cultural  sensitivity  courses  to  personnel  with  time 

off  from  regular  duties  to  attend  such  courses. 

II  * 

4.  Extra  score  points  ranging  from  5  points  to  10  points  should  be 

granted  in  Civil  Ser^^ice  Examinations  to  those  individuals  with  bi- 
lingual skills, 

5.  Each  agency  should  develop  the  capability  to  continually  monitor 
the  progress  of  personnel  beginning  at  the  entry  level.  Frequently 
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personnel  are  recruited  into  the  system  as  high  school  graduates  and  on 
their  own  initiative  complete  college  educations  during  their  off-duty 
hours.    Such  accomplishments  should  be  noted  and  acknowledged  with  a 
perscml  letter  of  congratulations  from  the  conmissioner  in  charge  of 
the  agency.    Such  accoiiplishments  should  also  count  heavily  in  granting 
promotions.    If  promotions  are  granted  on  the  basis  of  competitive  Civil 
Service  exams,  such  accomplishments  should  be  rewarded  by  granting  extra 
grade  points  in  the  exam. 

6.  The  Ethnic  identity  of  every  offender  should  be  noted  on  all 
documents  that  are  utilized  to  conpile  criminal  justice  statistics. 

7.  Any  criminal  justice  agency  and  employer  alleged  to  carry  out 
practices  or  demonstrate  patterns  of  racial  discrimination  in  employment 
or  otherwise  denying  Hispanics  their  civil  rights  should  strenuously  be 
investigated  by  the  Attorney  General  and  if  found  guilty  prosecuted 

and  sentenced  for  civil  rights  abridgioent.    Further,  any  criminal 
justice  agency  or  perspnnel  conspiring  to  threaten  or  coerce  Hispanics 
should  likevdse  be  investigated  and  immediate  legal  action  taken. 
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Corrections:    Re-entry  and  Supportive  Services  for  Hispanic  Offenders 


Relevancy  of  prison  vocational  education  and  prison  industries 

A.  Identify  the  following: 

1.  What  skills  are  being  taught  and  levels  of  proficiency 

2.  What  are  the  needs  of  industry 

a.  comparable  skill  training 

b.  upcoming  industry  needs 

c.  use  National  Alliance  of  Business  (NAB), 

Enplcyment  Development  Service  (EDS) ,  Private 
Industry  Councili  (PIC)  and  Labor 

3.  What  is  blocking  progress  and/or  change  within 

institutions 

B.  Proposed  Recommendations 

1.  Increase  multi- jurisdictional  cooperation  of 

government  agencies 

a.     utilize  resources  of  State  Employment  Agencies 
and  Education  Institutions 

2.  Develop  statewide  Trade  Advisory  Councils  (TAC) 

for  each  level  of  corrections 

a.    identify  State  Industries  Commission  purpose, 
possible  tie  in  or  nucleus  of  TAC 

3.  Involve  industry  directly  in  vocational  education 

process 

a.     on-site  visits  to  institutions  to  determine 
relevancy 


Work  Release  Programs 

A.      Provide  incentives  to  inmates  to  train 

1.     Develop  participation  criteria  i.e.,  inmate 

participation  in  vocational  education,  prison 
industries,  academic,  within  institution  work 
history,  stability 
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B.     Increase  number  of  halfway  houses 

1.  Privately  run 

2.  Consistent  funding  (state,  federal) 

3.  Ex-offender  as  a  non- target  group 

A.  Identify  non- traditional  sources  of  funding  i.e., 

Department  of  Energy,  etc. 

B.  Education/ Awareness  of- funding  sources  as  to  needs 

C.  Reconmendation  to  funding  sources  on  CBO's 

1.  Does  the  need  exist 

2.  Is  it  a  duplicate  service 

3.  Insist  upon  coordinated  efforts  of  CBO 

D.  Utilize  central  point  of  information  statewide,  i.e., 

(CIRS)  Correctional  Information  and  Resource  Service 

4.  Job  Service  Providers 

A.  Establish  standards  for  CBO's 

B.  Provide  technical  assistance  to  CBO's 

/ 

C.  Insist  upon  CBO  consortrjm 

D.  Act  as  advisors  to  CBO  consortium 

E.  Cross-liaison  with  consortium 

F.  Utilize  National  Alliance  of  Businessmen  and  other 

existing  coordinators  of  service 

5.  Financial  Inadequacies 

A.  Identify  resources  to  provide  services 

B.  Identify  need  and  present  to  funding  sources 

C.  Pressure  agencies  that  can  provide  resources,  i.e., 

(DVR)  Department  of  Vocational  Rehabilitation 

D.  Proceed  with  credit  union  concept 
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6.  Jobs 

A.  Assist  in  public  and  OTployer  awareness  by  working 

with  major  employment  generating  services 

1,  CETA  prime  sponsors 

2,  Enployment  Service 

3,  National  Association  of  Businessmen 

B.  Provide  technical  assistance  to  above 

C-     Encourage  corrections  to  seek  funds  from  (DOL)  Department 
of  Labor  for  en5)loyment  programs 


7,     Woman  Offenders 

A.  That  specific  re-entry  services  incorporating  CBO's 

be  developed  for  female  Hispanic  Offenders 

1,  Incorporate  bicultural  family  and  personal 

counseling 

2.  Develop  specific  re-entry  comrjnity  contacts 

B.  That  Halfway  Houses  be  developed  that  will  include  a 

family  reintegration  for  Hispanic  women  with  children 

C-     Whenever  possible  alternatives  to  incarceration  be 

sought  for  women  with  dependent  children  in  order  to 
maintain  family  continuity 

D.     As  Hispanic  women  have  low  ed,  and  job  skills  that 

priority  be  given  on  the  basis  of  need  for  the  services 
within  the  institutions  in  order  to  increase  the 
potential  for  a  sucessfiil  r^-entry 


In  addition  to  the  preceding,  it  is  recommended  that: 

A.  Criminal  Justice  Agencies  provide  culturally  relevant 

socialization,  job  preparation  and  re-entry  services 

B.  Increase  Hispanic  staffing  and  bilingual  institutional 

programs  to  better  serve  Hispanic  inmates 

C-     Research  be  conducted  by  CJS  to  identify  the  specific 
needs  and  areas  of  concentration 
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The  Department  of  Justice  and  all  other  governmental 
agencies  should  con?)ile  accurate  statistics  reflecting 
the  presence  of  Hispanic  inmates/ staff 


That  Hispanic  inmates  be  provided  appropriate  "opportunities 
of  re-entry  and  support  programs  vdthin  the  institutions 
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E,  -  Recoirtnendations  o£  General  Concern 

•* 

jl.     The  goal  of  this  conference  should  be  the  development  of  a  National 

Criminal  Justice  Hispai^ic  organization  whose  purpose  would  be  to  address 

I  \ 

the  issues,  concerns  arid  problems  that  affect  the  Hispanic  community 

'i 

throughout  the  country.' 

The  functions  o£  this  organization  will  fociiS  on: 

-       Research,  and  program  development  that  will  help  to 
improve  the  conditions  of  Hispanics 

Develop  a  network  among  local,  state  and  federal  institutions 
of  the  criminal  justice  ^stem  with  CBO's  and  other  agencies 

Monitor/develop  legislation  that  affects  Hispanics  and 
'  other  minorities  - 

Exercise  judicial  action  and  review  of  issues  such  as 
Hispanic  inmate  appeal  rights,  Hispanic  staff  recruitment  and 
promotion  and  all  issues  relating  to  affirmative  action 
Where  there  is  discrimination  and  resistance  to  this  organization 
will  advocate" class  action  suits  > 

Establish  a  clearinghouse  to  disseminate  information  and 
research  to  all  state  groups 

2,      It  is  recommended  that  states  with  significant  Hispanic  populations 
establish  statewide  Hispanic  Advisory  Groups  that  will  oversee  all 
policies  developed  that  affect  Hispanics.    These  groups  will  also  provide 
policy  input  to  governmental  institutions  on  state,  local  and  federal 
levels.    The  National  Hispanic  Criminal  Justice  organization  will  provide 
the  coordinating  linkage  mechanism  to  the  state  groups. 
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3.      It  is  reconmended  that  the  American  Correctional  .Association 
^establish  a  Hispanic  committee  to  overview  accreditation  standards  to 
ensure  they  are__responsive  to  Hispanic  needs.    Further  that  this 
coimittee  identify  Hispanics  who  would  provide  technical  assistance  to 
those  agencies  found  to  be  needing  assistance  to  meet  these  standards 


4.  \  Resolved,  that  this  Conference  urge  the  American  Correctional 
Asso<iiation,  the  National  Sheriff's  Association  and  the  International 
Association  of  Police  Chiefs  to  adopt  standards  recommendation  to  their 
affilikte  members  providing  for  Bilingual  Services  to  non-English 
speaking  individuals  in  their  custody. 

\  '  ^ 

5.  Resolved,  that  this  Congress  will  recommend  to  the  Hispanic  Con^ 

gi'essiond^l  Caucus  to  initiate  Federal  legislation  which  would  mandate 
availability  of  Federal  funds  for  bilingual  programs  for  adult  inmates 

throughout  the  country.  ' 

\ 

\  ; 

6.  Resolved,  that  this  Conference  reconimend  that  every  State  should 
conduct  an  inmate  survey  to  identify  Hispanic  inmates  in  their  system, 
with  a  breakdown  of  their  educational  status  and  their  ability  to  read, 

write  or  speak  fluent  English  and/ or 'Spanish  and  to  make  their  findings 

■! 

periodically  available  to  program  staff  jand  f;unding  sources  in  order  to 
complete  a  needs  assesment  in  relation  to  services 

I 

to  be  offered  those  irunates  ' 

7.  It  is  recommended  that  eac^^state  with  a  significant  Hispanic 
population  have  a  Hispanic  within  the  State  Attorney  General's  Office 
in  policy/legal  positions    '  -     1  . 
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8.     Recommend  that  a  comnittee  be  established  to  assess  the  impact  of 
the  resurgence  of  collective  violence  by  groups  such  as  the  Ku  KIllx  Klan, 
Nazi's  and  other  groups  who  through  overt  or  covert  activities  present 
a  clear  and  present  danger  to  the  life  and  welfare  of  Hispanics 


/ 
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Reconinendations  -  From  the  General  Assently 

1,  /  That  special  programs  -  ediocational ,  cultural,  recreational  and 
religious  be  established,  on  a  permanent  basis,  for  Hispanic  inmates. 
And  that  Hispanic  experts  be  assigned  to  conduct  and  to  supervise  those 
programs.  , 

2.  That  all  delinquent  Hispanic  children  be  released  to  the  care  of 
their  own  families  on  their  own  recognizance  until  the  time  of  the 
trial  is  set. 
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POLICE  WORKSHOP 
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Fernando  Hernandez,  Ph,D,  ' 
California  State  University  at  Los  Mgeles 
Los  Angeles,  California  : 


it   it  *  *  a 
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INTRODUCTION 


A  look  at  how  law  enforcenvent  interacts  with  the  citizens  in 
the  Chicano  coinmunities  throughout  the  Southwest  should  be  most 
iirportant  to  us,  because  the  police,  as  visible  as  they  are,  are 
perceived  as  "front-line"  government.    As  a  matter  of  fact,  they 
do  represent  government.    They  represent  its  attitudes  and  policies 
-  good  or  bad.    All  considered,  the  police  do  play  a  strong  role  in 
enforcing  and  reinforcing  those  norms  of  systems  by  which  we  are 
expected  to  live.    The  following  inspection  deals  with  one  part  of 
the  interaction. 

In  1846,^  President  James  K.  Polk  ordered  the  highest  law 
enforcement  agency  of  the  land  to  "defend  and  protect"  American 
citizens  and  interest  in  the  Southwest  by  invading  Mexico.  Since 
then,  Chicanos  have  been  confronted  with  acts  of  official  abuse 
condoned  under  the  color  of  the  law.    The  notorious  Texas  Rangers 
assisted  non-Mexican  Americans  to  amass  great  land  holdings  at  the 
expense  of  Hispanics.    As  recently  as  the  early  twentieth  century, 
local,  state  and  federal  law  enforcement  agencies  were  helping  the 
southwest  mining  interests  to  perpetuate  slave-like  working 
conditions  for  Chicanos.    The  "Ludlow  Massacre"  illustrated  what 
could  happen  if  miiiers  struck  for  in^^roved  working  conditions: 

At  10  a.m.,  state  militiamen  and  company  guards  began 
shooting  directly  at  the  tents  and  setting  them  on  fire. 
^        Of  the  18  people  killed,  half  were  Chicanos. 
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In  California,  as  in  the  rest  of  the  Southwest,  law  enforcement 
has  been  known  to  protect  agri-business  and  has  even,  ostensibly, 
protected  our  morals.    Ihe  1933  cotton  workers'  strke  in  the  San 
Joaquin  Valley  and  the  pecan  pickers'  strike  of  1938  in  San  Antonio 
are  two  exairples  where  policemen   were  involved  as  strike  breakers 
against  mostly  Chicano  strikers.    The  Zoot  Sait  riots  of  1943 
occurred  amongst'cries  from  some  media  and  public  officials  for 
violence  by  servicemen  (Chicago  youth  and  servicemen  had  been  - 
involved  in  some  fighting  before  the  riots) .    The  Los ^Angeles  Herald 
Express,  dated  June  5,  1943,  remarked: 

Two  hundred  M^iaa/  nv^n  cail^rkH  im  thf^  T ^r^ae^^e^<z  p^^re^y* 

early  today  and  in  a  task  force  of  taxicabs  launched 
a  reprisa;^  attack  on  Zoot  Suit  gangsters  in  East  Los 
Angeles. 

'■^ 

Time  magazine  added: 

The  LAPD  practice  was  to  accorrpany  the  caravans  in  ^ 
police  cars,  watch  the  beatings  and  jail  the  victims.  ^ 

Roger  Jessup,  Los  Angeles  County  Supervisor,  said: 

•  .  .  all  that  is  needed  is  more  of  the  same  kind  of 
action  being  exercised  by  the  servicemen.    If  this 
continues,  zooters  will  soon  be  as  scarce  as  hen's 
teeth. 

During  the  Vietman  Moratorium  March  of  1970,  in  Los  Angeles, 
scores  ot  Chicanos  were  hurt.  Three  were  killed,  including  Ruben 
Salazar,  a  journalist  of  keen  vision,  by  a  combination  of  several 
Los  Angeles  County  law  enforcement  personnel.    A  persisting  assunption 
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of  many  in  the  East  Los  Angeles  County  Chicano  community,  to  date, 
is  that  we  were  treated  by  law  enforcement  as  if  we  were  unable  to 
determine  right  or  wrong.    Whatever  the  case,  a  great  number  of 
persons  have  died  or  have  been  injured  as  a  result  of  our  being 
"served  and  protected.''   Who  is  to  say  that  these  law  enforcement 
endeavors  have  not  also  sanctioned  other  violence  on  Chicanos  by 
persons  who  vievi  these  acts  as  license  to  do  likewise? 

Law  enforcement  has  played  a  significant  role  in  the  shaping 
and  reinforcing  of  the  many  negative  stereotypes  and  attitudes 
applied  to  Chicanos  by  tliose  in  the  majority.    Chief  of  Police 
William  H.  Parker,  police  chief  of  a  large,  western  metropolitan 
police  force,  was  quoted  thusly  when  he  appeared  before  the  U.S. 
Commission  on  Civil  Rights: 

,  .  .  Some  of  these  people  Cl'fexican  Americans  and 
Latiii  Americans)  have  been  here  before  we  were  but 
some  of  them  are  not  far  removed  from  the  wild  tribes 
of  Mexico,  ^ 

Thus,  to  many  non-Latinos,  even  the  use  of  excessive  force  by 
police  in  our  communities  is  viewed  as  a  necessary  tool  for 
maintaining  order.    For  Chicanos,  an  atmosphere  of  ill  will  and 
mistinost  hovers  over  the  many  attempts  at  working  and  cooperating 
with  th^l' police.    Mr.  Gilbert  Ponpa,  Director  of  the  Community 
Relations  Ser\ace  of  the  U.S.  Department  of  Justice,  emphasized 
the  present  tenor  of  the  problem  when  he  stated: 

I  believe  that  the  anger,  frustration  and  distrust 
existing  between  police  and  minorities  were  and  are 
vital  contributors  to  this  undeclared  war  .  .  . 
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(minority  youth)  generally  see  the  police  as  repre- 
senting everything  that  is  socially  and  institutionally 
denied  them.  ^ 

IXiring  the  last  twenty  years,  particularly  in  the  last  five, 
there  has  been  a  large  growth  in  the  demands  by  Oiicanos  to  have 
their  civil  rights  enforced  by  states  and  the  mition.    There  have 
been  great  strides  made  at  the  legislative  and  judicial  levels  of 
government.    These  gains  have  simply  reinforced  the  concept  of 
equal  rights,  at  least  on  the  dockets.    However,  what  appears  on 
the  books  and  what  is  actually  enforced  marks  the  difference  where 
progress  is  concerned.    In  the  Chicano  communities,  these  words, 
unless  accompanied  by  action,  are  meaningless. 

In  the  last  few  years,  reported  police  abuse  incidents  in 
the  Southwest  have  increased.  '  Of  special  concern  to  law  enforce- 
ment officials  is  the  growing  sophistication  with  which  community 
and  legal  action  gron)S  have  docunented  and  prosecuted  these  cases. 
The  Mexican  American  Legal  Defense  and  Educational  Fund,  alone, 
has  reported  "to  the  U.S.  Department  of  Justice  more  than  fifty- six 
cases  of  police  brutality,  most  having  occurred  in  the  Southwest. 
Still,  these  cases  of  police-caused  homicides  and  beatings  have 
been  treated  lightly  and,  if  prosecuted,  have  resulted  in  few 
convictions  and  little  or  no  punishment  for  those  policemen 
involved. 

*  C' 

To  most  Chicanos,  this  pattern  of  unchecked  brutality  on  one 
hahd,  and  unaccountable  illegal  behavior  on  the  other,  cannot  continue. 

198  ^ 


According  to  Nation  reporter,  Tom  Miller: 

•    It  is  a  situation  with  striking  parallels  to  the 
civil  rights  movement  of  a  decade  ago,  and  strong 
action  will  be  needed  from  federal  authorities, 
influential  and  sentitive  coimnunity  leaders, 
< aggressive  lawyers,  and  an  awakened  public  before 
random  violence  against  Latinos  is  stopped  in  the 
Southwest.    It  won't  be  an  easy  victory,  and  it 
won't  come  soon.  ^ 


Considering  all  of  the  obstacles  before  us  in  our  attempt 
at  working  with  law  enforcement  to  quell  the  rising  problems,  the 
questions  which  we  must  consider  are:    Where  do  we  start,  and  who 
is  to^start  it?   We  must  also  establish  what  it  is  we  want  from 
law  enforcement;  law  enforcement  must  ask  what  it  wants  from  us. 


POLICE  BRUTALITY 


Nbst  Chicanos  and  police  have  not  always  agreed  on  what  is 
proper  police  practice.    Likewise,  criteria  for  what  is  brutal 
and  for  what  is  proper  are  subjective  and  merely  descriptive  of 
what  took  place,  rather  than  a  description  of  what  oolice  do. 
Yetj^_the  perception  of  what  Chicanos  view  as  eithef  proper  or 
brutal  is  as  inportajit,  if  not  more  so,  than  the  practice  itself. 


Mr.  Gilbert  Ponpa  recently  testified  that: 


No  single  issue  will  lead  to  serious  community 
disruption  as  allegations  or  perceptions  of  the 
use  of  excess ive^ force  by  police  .  .  .  one  single 
charge  of  excessive  use  of  force  against  a  police 
department  has  the  capability  of  snowballing  into 
an  avalanche  of  problems  that  may  include  a  vicious 
cycle  of  police  and  citizen  killings;  a  decrease 
in  public  confidence  in,  not  only  the  police,  but 
the  entire  city  and  even  state  administrations; 
and  a  decline  in  citizen  cooperation  with  police, 
greatly  hamgering  the*'  ability  of  the  police  to  do 
their  job.  ° 


What  Chicanos  object  to  and  call  police  brutality  is  the 
judgement  that  police  have  not  treated  them  with  the  full  rights 
and  dignity  guaranteed  them  by  the  constitution  as  members  of  this 
free  country.    Any  practice,  police  or  otherwise,  which  degrades 
a  people's  status  as  human  beings,  restricts  their  freedom, 
harasses  them,  or  uses  unnecessary  force  against  them  is  brutal 
and  should  therefore  be  subject  to  the  closest  public  scrutiny  and 
control.    According  to  recent  comments  of  Loyola  University  Law 
Scho6l  Professor,  Gerald  F.  Uelman: 
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Police  can  no  longer  investigate  or  police 
themselves.    There  has  to  be  an  outside 
scrutinizing  body  to  do  so.  ^ 

r 

Professor  Uelinan  is  not  advocating  citizen  review  offices  or 
boards.    He  does,  however,  prefer  a  reviewing  and  enforcing 
body  at  a  high  level  of  government. 

Historically,  police  have  tended  to  behave  in  an  offensive 
and  oppressive  manner  when  dealing  with  those  persons  they 
consider  as  lower  in  class  than  they.    When  race  and  ethnicity 
are  additional  factors,  the  problem  is  confounded.  Common 
approaches  by  officers  in  such  situations  are: 

1.  the  use  of  abusive  and  threatening  language 

2.  unreasonable  orders  for  some  action 

3.  field  interrogations  and  filmings,  or 
indiscriminate  searches  of  persons  or 
personal  property 

'4.     physical  intimidation 

5.  inappropriate  use  of  disabling  paraphenalia 

6.  use  of  deadly  force. 

Use  of  .Abusive  and  Threatening  Language 

The  language  factor  is  an  iiiportant  one,  not  because  of  what 
is  actually  said  but  what  was  intended  to  be  perceived.    There  is 
a  difference  in  the  message  conveyed  when  a  police  officer  states, 
using  the  all  too  familiar  intonations  and  non-verbal  language, 
''I  busted  that  Mexican,''  and  one  where  an  officer  might  say,  'The 
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guy  I  busted  was  a  Mexican  American/'   Chicanes  have  been  targets 

of  profanities  and  degrading  terms:    spies,  greasers,  and  a  s. 

"Ntove  and  Vll  blow  your  f — ing  head  off,*'  is  a  common  chastisement 
used  by  police  in  cornnanding  Oiicano  suspects.    Youiig  Chicanos  are 
particular  targets  of  such  harrassment,  especially  if  the  police 
perceive  them  as  non-conformists.    Present  day  Low  Riders  fall  in 
this  category. 

Unreasonable  Orders  for  Some  Action  and 
the  Use  of  Field  Interrogation  and  Filmings 

* 

It  is  extremely  important  for  police  officers  to  be  in  complete 
control  when  investigating  incidents  or  when  effecting  arrests.  But 
at  what  point  do  such  actions  cease  being  "aggressive  crime  prevention 
and  become,  sinply,  harassment? 

The  dispersing  of  social,  street  assemblages   of  youth,  the 
constant  stopping  and  checking  for  identification  or  vehicle  code 
violations  without  good  reason,  are  clear  forms  of  harassment  and 
restriction  of  persons*  rights  to  move  freely,  as  are  the  taking  into 
custody,^  and  the  detaining  and  photographing  of  youth  when  no  crime 
has  been  committed.    Recently,  some  Qiicano  youths  in  the  Los  Angeles 
area  were  stopped,  detained,  and  photographed  by  the  Los  Angeles 
Police  simply  because  the  police  happened  to  notice  them.    It  was  not 
until  the  police  were  enjoined,  through  a  suit  by  the  American  Ci\dl 
Liberties  Union  which  claimed: 

•  •  •  the  stopping  of  the  youth  suspected  of  being  gang 
members  amounted  to  unconstitutional  search  and  seizure, 
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invasion  of  privacy,  and^^invidious  discrimination  baSed  on 


race  and  privacy'  .  .  . 


0 


Although  the  judge  did  not  agree  on  the  race  and  poverty  issue,  the 
activity  was  stopped.    Police  were  allowed  to  photograph,  but  only  with 
peradssion  of  the  intended  subject.   Another  point  of  concern  which 
is  concoiranitant  to  the  above  is  the  searching  of  individuals  unnecessarily 
and  without  proper  authorization.    Despite  the  constitution's  Fourth 
Amendment's  directive,  with  few  exceptions,  that  policy  obtain  a  judge- 
signed  warrant  before  searching,  we  are  still  confronted  with  the  problem 
of  too  many  overzealous  officers  violating  it.    The  late  Supreme  Court 
Justice  Louis  J.  Brandels  stated: 

J,      If  the  government  become^  a  lawbreaker,  it  breeds 
contenpt  for  the  law;  it  invites  every  man  to 
become  a  law  unto  himself;  it  uivites  anarchy. 

In  too  many  instances  we  have  seen  vrtiere  although  perhaps 
wrongly,  citizens  have  decided  to  physically  resist  what  they 
perceive  as  a  violation  of  their  Fourth  Amendment  rights  by  police. 

Physical  Intimidation  and  Inappropriate 
Use  of  Disabling  Paraphenalia  

The  fact  that  the  appearance  of  police  in  uniform  -  their 
physical  size,  numbers,  training,  equipment,  and  si^port  -  is  a 
crime  deterrent,  is  good.    The  fact  that  the  police  can  likewise 
use  these  attributes  unnecessarily  and  to  degrade,  can  only  serve 
to  intensify  resentment  towards  them.    There  are  nunerous  accounts. 
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of  incidents  where  police  are  accused  o£  escalating  what  should 
have  been  a  single  identification  check  into  a  violent  and 
unnecessary  arrest.    An  article  by  Angel  Fernandez  recounts: 


...  I, the  policeman)  comes  up  and  says,  'Give  me 
your  ID,  boy.'    I  said,  'I  ain't  no  boy.'  .  •  .  he 
was  trying  to  pick  a  fight  so  wfe  got  in  an  argument 
.  .  .  he  starts  hitting  me  in  the  chest  with  his 
finger  .  .  .  and  I  knocked  his  hand  out  uf  the  way 
...  an  assisting  officer  grabbed  (the  subject) 
and  several  policemen  pulled  up  •  •  •  there  were 
four  or  five  holding  me  .  .  •  (officer)  Mize  is 
"hitting  me  with  his  flashlight  .  •  •  case  is  now 
pending  |n  Fremont  Ntunicipal  Court  for  resisting 
arrest  ^d  battery  on  Union  City  police  officer 
NlizeT^^^f 


This  article ^also  reported  the  officer's  account,  citing  that  the 

alleg;ed  victim  of  the  police  action  interfered  with  the  officer, 

li 

thrust  a  finger  at  the  officer's  chest  and  struck  him  with  his 
r    "  I  ^ 

Other  hand,        resisted  arrest. 

f 

t 
i 

Use  of  Deadly  Force 

 T  

f 

^  The  hub  jof  the  police  brutality  issue  lies  in  the  use  of 
excessive  force,  the  ultimate  being  deadly  fdrce.    Although  every 
state  in  thii  nation    allows  the^  use  of  any  amount  of /  force 
necessaiy  to  effect  an  arrest  or,  in  general,  to  mairitain  public 
order,  they  have  somehow  failed  to  precisely  delipeate  the  amount 
of  force  polijcemen  can  .properly  use.    In  the  case  of  the  use  of  / 
deadly  force ,j  although  in  most  states^  it  is  limited  by  law,  '^twelve 
states  have  njo  justification  statutes  limiting  an  officer's  use  of 
deadly  force.'*      The  limitations  are  not  clearly  defined  and  are 


not  uniform  nationwide^  Accordirig  to  a  Community  Relations  Service 
publication: 

Nonconfondtv  is  evddent.    Soir.e  states  follow  the^ 
comnon  law  approach;  others  follow  the  forcible"* 
felony  rule;  others  the  niodel  penal  code  approach; 
while  others  have  no  statle  justification  at  all  on  ' 


deadly  force.  I 
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California  uses  the  Model  Pireanns  Policy  which  was  adopted 
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ERLC 


by  the' dklifomia  Peace  Officers  Association  on  May  20,  1975  • 
Prior  f(j  its  adoption,  Attorney  General  Younger  charged  that: 

diversity  in  shooting  policies  is  a  serious  problem 
to  California  law  'Enforcement.  / 

This  diversity  in  shooting  policies  in  Caldfomia  remains,  though 
there  is  this  model.    A  further  conplipating  problem  ik  the 

'    hundreds  of  law  enforcement  agencies  in  the  state,  each  with  its 
own  policy,  or  lack  of  it^  In  Los  Angeles  County  alone,  there 
are\some  fifty  law  enforcement  units,  each  -approaching  the  Ntadel 
Firearms  Policy  according  to  each  chief 's ^attitude  and  philosophy. 
Considering  the  various  personalities  involved  kid the  discretionary 
lattitude/ allowed  in^ shootings ,  it  is  almost  impossible  to  expect 

^     that  there  is  going  to 'be  a  uniform  adherence  to  an/ policy. 

Accort\i'ng  to^Brewiilee  Haydon,  Director  of '  the  Los  Angeles 
Police  Projecrty  in,  1979,  of  the  fofty-seven /reported  police- induced 
homicides,  fourteen  were  Latinos;  of  the  forty- seven  wounded  by 
police  gunfire,  tWenty-two  were  Latinos;  in  twentv-  police  hot 
^  pursuits,  one  La^tino  died  and  wCwo  were  injured;  and  of  "other  causes 
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o£  death  attributable  to  restraint  holds  (bar-arm  andcartoid)  or 
beatings,  two  Latinos  where  killed  and  one  was  injured.  These 
deaths  and  injuries  occurred  in  and  around  Los  Angeles.  Tliey 
involved  smaller  police  departments,  the  Los  Angeles  County  Sheriffs 
Department,  and  the  California  Highway  Patrol. 

Excessive  force  problems  do  not  always  occur  on  the  streets 
during  the  heat-of-the-moinent  situations.    They  occur  in  police 
stations  and  jails  where  the  constitutional  rights  of  a  suspect 
are  least  protected.    They  occur  during  interrogations,  when  the 
suspect  is  uncooperative,  when  there  is  a  carry-over  of  an  affront 
by  an  arrestee  on  an  officer  in  the  field;  or  when  an  offender  attacks 
an  officer.    One  reported  situation  occurred  in  the  jair  of  the  City 
of  San  Fernando,  California,  where  two  Chicano  suspects  were  severely 
beaten  after  being  arrested  for  disturbing  the  peace.    One  officer  beat 
the  two  while  the  Acting  Chief  of  Police  looked  on. 

Why  one  officer  hit  the  suspects  while  the  supervisor  condoned 
the  action  is  left  to  conjecture.    This  department  must  have  surely  ' 
forbidden  such  activity  through  its  written  policy.    A  question 
obviously  arises  about  these  policies  and  their  ability  to  be 
enforced.    The  underlying  problem  is  that  these  violations  of  policy 
occur  with  the  seeming  approval  and,  a  later  defense  of  it,  by 
police  officers.    Police  officers,  it  seems,  are  protected  by  their 
superiors  and  police  associationis  from  any  official  or  outside  scrutiny 
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of  tlieir  actions.    This  brotherhood  or  culture  o£  police  indicates 
that  there  may  ue  an  officially  appropriate  way  for  responding  to 
a  given  situation,  but  there  is  also  a  P,0,A,  -  preferred,  and 
therefore,  a  better  way  of  doing  things.    According  to  Bruce  Coiy: 


...  in  January,  1975,  Police  Chief  Mirphy  issued 
a  revised  firearms  policy  far  more  restrictive  than 
the  1972  order  .  .  .  the  San  Jose  Peace  Officers 
A*  ^ociation  saw  matters  differently  .  .  .  sued  in 
locate  court  to  enjoin  enforcement  of  the  firearms 
order  .  .  .  the  court  issued  a  tenporary  restraining 
order  against  the  new  firearms  policy  .  .  .  Nturphy 
withdrew  the  policy  and  reinstituted  the  old  order 
.  .  .  .    In  March,  1978,  an  appeals  court  ruling 
struck  down  the  injunction  against  the  1975  firearms 
order.  .  .  .     NlcNamara  (new  police  chief)  agreed 
that  he  plans  no  revision  in  the  firearms  polic>^  .  .  . 
he  doesn't  want  to  jeopardize  the  still-new  mood  of 
cooperation  between  his  office  and  the  P.O. A. 


Ntr.  Cor>^  did  not  intend  to  iirply  that  either  chief  was  wrong  or 
weak.    He  merely  indicg^ted  that  the  P-.O.A.  is  a  powerful  body  of 
organized  policemen  capable  of  using  that  power  to  protect  what 
it  considers  to  be  in  its  members'  interests.    In  fact,  since 
taking  over  the  San  Jose  Police  Department  in  1976,  Chief  NlcNamara 
has  not  only  been  successful  in  steadily  iniproving  the  Department's 
community  approach,  but  has  likewise  inproved  relations  between  the 
P.O.A.  and  his  office.    Police  and  community  leaders  have  attested 
that  it  had  to  take  a  strong  administrator  and  a  community- sensitive 
person  to  be  able  to  do  this  in  a  city  which  at  one  time  was  on  the 
brink  pf  explosive  deterioration  of  police-community  relations, 
because  of  police  brutality  issues.    The  rank  and  file  policemen 
had  also  been  at  odds  with  their  chiefs  because  of  reforms  each  had 
implemented. 


207 


1B4 


Of  course,  all  is  not  perfect,  but  as  is  happening  in  San 
Jose  today,  there  has  to  be  a  continuing  and  all-enconpassing 
effort  to  remed)"  the  long-standing,  police -community  problems 
which  exist  in  our  communities  nationwide.    The  police  agenc>' 
administrators  and  line  officers,  community  organizations  and 
leaders,  and  the  educational  and  religious  institutions  must 
be  involved;  the  business  groups  should  play  an  active  role; 
and,  last  but  most  important,  the  mass  media  -  those  elements 
of  news,  entertainment,  public  sei-vice  and  advertising  -  must 
be  influenced  to  play  a  strong  role  in  resolving  these  problems 
The  media  must  reverse  the  negative  stereotyping  and  the 
sensationalizing  of  issues.    They  must  assist  in  a  manner  that 
extends  beyond  objective  content  and  tiniely  dissemination. 
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RECONMENDATIONS 

There  is  no  magic  key  to  solving  police-community  problems, 
particularly  those  linked  with  the  use  of  physical  force,  since 
the  law  itself  permits  police  officers  to  use  such  force  in  certain 
arrests.    At  times  such  force  may  be  necessary,  although  it  does 
compound  the  problem.    Deadly  force  by  police,  without  a  doubt, 
precipitates  the  severest  and  most  complex  of  problems  in  any 
community.    Thus,  in  determining  what  course  to  follow  in  resolving 
physical  force  problems ,  we  should  begin  with  the  deadly  force  issue 
and  proceed  from  there. 

-  We  should  continue  to  press  aggressively  for  changes  in 
national,  state  and  local  laws  which  protect  our  civil  rights,  so 
that  they  protect  all  peoples'  civil  rights. 

-  We  should  exhort  national  and  state  legislators  to  create 
such  federal  and  state  units  which  would  develop,  employ,  control^ 
and  enforce  a  uniform  shooting  and  other  physical  force  policies. 

-  We  should  continue  to  advocate  for  changes  of  such  practices 
of  individual  police  departments  which  contribute  to  the  precipitation 
of  tensions  and  distrust  in  our  communities. 

-  We  should  vigorously  demand  local,  citizen  grievance  procedures 
and  police  accountability. 

-  We  should  insist  on  maintaining  recourse  to  the  federal 
government  for  situations  where  local  investigations  of  and  other 
attention  to  cases  of  police  using  excessive  force  are  inadequate. 
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-  We  should  persist  in  our  demands  that  our  police  officers 
be  trained  as  well  in  the  humane  aspects  of  law  enforcement,  as 
in  the  technical  and  military  ones. 

-  We  should  strongly  urge  that  the  National  Institute  of 
OcciqDational  Safety  and  Health  place  the  problem  of  police 
occipational  stress  at  its  highest  priority  level  for  remedial 
action. 

-  We  should  stimulate  the  study  of  present  police  services 
to  determine  how  the  following  can  best  occur  within  public  safety 
considerations : 

1.  provide  law  enforcement  services ~- 

2.  provide  other  public,  but  law  enforcement  related 
services 

3.  provide  for  the  development  of  equally  weighted 
public  service  agencies  excerj^ted  from  present-day 
law  enforcement  services,  so  as  to  iirprove  delivery^ 
of  such  services  and  so  as  to  allow  regenerating 
n>obility  for  policemen. 

-  We  must  continue  to  organize  such  groups  which  promote  and 
provide  assistance  to  police  agencies  in  community  survival  issues. 

-  We  should  play  an  active  part  in  voluntary  and  appointive 
governmental  bodies,  such  as  police  commissions,  qualifications 
appraisal  boards,  and  investigative  task  forces  to  provide  decision- 
making input  to  government. 

-  We  must  develop,  promote  and  assist  organizations  of  Hispanic 
practitioners  of  the  administration  of  justice. 
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-  We  must  increase  our  efforts  at  organizing,  registering, 
educating  and  motivating  our  people  to  participate  in  the  electoral 
process • 

-  We  must  prepare  oui  selves  and  actively  coirpete  for  all 
levels  of  public  office. 

Submitted  by 
i\ngel  M.  Alderete 
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imODUCTION  ^ 

A  *  ' 

In  presenting  this  paper  to  the  National  Hispanic  Conference 

on  Law  Enforcement  and  Criminal  Justice,  and  to  the  Law  Enforce- 
ment Assistance  Administration,  it  may  be  difficult  to  adequately' 
address  the  simple  phenomenon  known  as  "police  abuse".    The  ^ 
relationship  between  police' as  friend  and  police  as  foe  must  be 
understood  within  the  framework  of  the  causes  of  crime,  and  the 
concrete  historical  conditions  in  the  economic  development  of  this 
society. 

LEAA  has  been  involved  in,  and  was  basically  developed  to  fight 
against,  the  causes  of  crime.    This  mandate  arose  out  of  a  narrow  and 
shallow  view  of. the  causes  of  crime.    The  response,  which  prevails 
today,  was  to  flood  society  with  more  and  better  equipped  police  - 
putting  a  cop  on  every  comer,  militarization,  and  increased  technologv'. 

Crime  is  not  only  caused  by  economic  policies  which  result  in 
■^'direct  suffering  for  millions  of  people,  but  also  by  individualistic, 
competitive,  and  cynical  values  which  are  endemic  to  this  society. 
Modem  North  America  is  characterized  by  historical  pattems  of  racism 
in  an  economy-  which  emphasizes  high  profits  at  the  expense- of  people's 
needs  and  which  develops,  for  a  large  part  of  this  society,  alienation 
and  inilcurity  from  a  tedious  work  place,  under -employment,  unemployment, 
dead-end  jobs',  and  job  instability.    Divisively  pitting  people  against 
each  other  for  scarce  jobs  by  purposefully  funding  education  at  in- 
.  creasingly  lower  levels.  Hi spanics,  through  the  United  States  became 
victimized,  first  by  the  racism  from  both  the  people  in  the  labor 
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market  car5)eting  for  available  work  and  by  business  interests  who 
profit  by  keeping  people  non-unionized  and  di^^ided. 

It  is  the  firm  belief  of  this  writer  that  crime  is  not  innate  in 
a  society,  just  as  it  is  not  innate  in  any  racial  group.    It  is 
without  doubt*  that  Hispanics  and  other  racial  minorities  not  only 
coranit  a  disproportionate  amount  of  the  street  crime,  they  are  also 
the  victims  of  street  crimes  at  a  disproportionate  rate.  Further, 
it  is  without  doubt  that  crime  is  directly  related  to  factors  of  poor 
education,  unemployment,  alcoholism,  and  drug  trafficking.    As  a  people, 
Hispanics  throughout  the  United  States  ar&  disproportionately  victims 
of  those  crimes  which  the  society  tolerates.    To  deal  with  crime, 
as  LEAA  has  done  in  the  past,  by  strengthening  the  police  with  numbers 
and  arms,  is  to  accept  the  inevitability  of  crime  and  the  pemanence 
of  the  social  system  which  breeds  it. 

While  LEAA,  Hispanics,  Blacks,  or  most  people  for  that  matter, 
really  are  powerless  to  dell  directly, with  these  phenomena,  they  must 
be  taken  into  consideration  in  order  to  fully  recogni'^e  the  limitations 
of  the  suggestions  and  recommendations  that  are  made  in  this  paper.  From 
this  paper,  it  can  be  seen  that  Hispanics  have  to  fight  against  police 
abuse  concurrently  with  a  struggle  for  the  right  to  a  decent  standard 
of  living  and  to  exercise  our  constitutional  freedom. 

In  the  first  portion  of  this  paper  recommendations  for  the  police 
violence"  involving  deadly  force  will  be  presented.    While  the  supporting 
history  and  analysis  provides  some  understanding  of  tha  problem, 
it  is  submitted  that  police  violence  against  citizens  will  best  be 
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understood  after  a  reading  of  the  second  portion  dealing  vdth  political 
espionage  and  the  use  of  infiltration  and  agent  provocateurs  agains 
Hispanic  efforts  to  fight  for  social  and  political  equality.  We 
are  not  the  first  to  be  subject  to  the  power  of  police  repression  in 
the  United  States.    However,  it  is  clear  that  the  essential  function 
of  the  police  is  to  control  and  limit  the  social  and  economic  growth  of 
Hispanics,  Blacks  and  poor  people  in  the  United  States.    Under  the 
guise  of  maintaining  "law  and  order"  and  using  racism  to  characterize 
Hispanics  and  other  minorities  as  inferior  and  violence  prone,  the 
dominant  society  has  allowed  the  police  and  their  function  to  be 
mystified  so  that  the  social  control  and_polici^.aL  activities  of  the 
police  are  disguised  and  left  uncontrolled. 

There  is  a  serious  police  threat  to  the  Hispanic  liberty  and  the 
political  growth  of  Hispanics  in  the  United  States.    The  recomnenda- 
tions  that  follow  are  submitted  with  the  hope  that  participants  to 
this  conference  can  address  the  issue  in  a  way  that  will  reflect 
the  whole  iceberg  and  not  just  the  tip. 
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SUNMARY 
OF 

RECONMENDATIONS 


I 

POLICE  ABUSE 


A.    Police  Abuse  Involving  Deadly  Force  and  Serious  Bodily  Injury. 

LEAA  should  immediately  establish  unifoi-m  standards  for  police 
abuse.    Such  standards  should  be  based  upon  the  model  of  the  Honolulu, 
Hawaii,  Police  Department,  who,  in  recent  years  has  averaged  only 
one  death.    Said  guidelines  should  then  be  utilized  to  strictly 
rate  targeted  law  enforcement  agencies  in  the  £ollo\,^^Lng  categories: 

1.  Police  caused  deaths. 

2.  Deaths  by  shootings. 

3.  Deaths  by  other  means. 

4.  Police  inflicted  serious  bodily  injury. 

5.  Citizens'  conplaints  of  police  abuse  and  excessive 

use  of  force. 

These  categories  should  then  be  analyzed  by  race,  geographical 
area,  division,  sub-division,  and  by  individual  officers. 

Guidelines  should  then  be  established  for  metropolitan  areas 
based  upon  the  Honolulu  example  and  adjusted  on  a  per-capita  basis. 

LEAA  guidelines  and  uniform  standards  should  be  then  enforced 
.,by  annual  audit  and  investigation.    Any  law  enforcement  agency  in 
violation  of  the  guidelines  should  then  be  placed  under  probation  for 
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a  period  not  to  exceed  one  year.    Those  law  enforcement  agencies 
that  remain  in  violation  of  the  guidelines  for  a  period  of  two  years 
must  then  be  prohibited  from  receiving  any  federal  or  LEAA  funds 
for  any  programs,  projects,  technical  assistance,  equipment,  funding, 
or  federal  support,  whether  monetary  or  otherwise.    Further,  those 
law  enforcement  agencies  in  violation  should  further  be  scrutinized 
to  determine  whether  said  agency  promotes  or  retains  those  officers 
who  are  identified  as  repeat  offenders  of  citizens'  rights. 

For  those  law  enforcement  agencies  that  remain  in  violation 
of  guidelines  for  more  than  three  years,  LEAA  shall  then  recommend 
appropriate  civil  and  criminal  proceedings  against  those  individuals, 
supervisors,  law  enforcement  agencies,  or  public  entities  responsible 
for  said  continued  violations. 

B.    Alternative  to  the  Use  of  Deadly  Force. 

LEAA  should  discontinue  the  funding  for  the  purchase,  develop- 
ment, or  research  in  lethal  weapons  used  by  law  enforcement  agencies. 
LEAA  should  continue  funding,  and  increase  said  funding  for  those 
law  enforcement  agencies  who  research  and  develop  non*- lethal,  or 
less  than  lethal  weapons.    These  are  devices  and  agents  intended 
for  use  in  normal  law  enforcement  application  that  do  not  create  a 
substantial  risk  of  permanent  injury  or  death. 

LEAA  should  increase  funding  for  those  law  enforcement  agencies 
that  put  to  use  on  a  permanent  basis,  less  than  lethal  weapons 
as  alternatives  to  deadly  force. 
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C.    Conrnunity  Supervision  of  Law  Enforcement  Agencies. 
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LEAA  must  initiate  the  development  of  a  uniform  citizens'  complaint 
procedure  for  the  reporting,  investigation,  and  reduction  of  police 
abuse.    It  is  proposed  that  LEAA  should  provide  funding  to  cities 
and  other  governmental  entities  who  establish  civilian  review  boards 
or  other  similar  entities  which  include  the  following  elements: 

1.  Exclusive  jurisdiction  over  citizens'  complaints 

of  police  abuse,  false  imprisonment,  and 
excessive  use  of  force. 

2.  The  authority  to  make  factual  determinations 

and  to  discipline  or  remove  offenders. 

3.  The  authority,  to  review  police  procedure  and 

policy  concerning  police  abuse  or  excessive 
use  of  force. 

4.  The  authority  to  independently  investigate  all 

allegations  of  police  abuse  or  excessive  use 
of  force,  with  full  subpoena  powers  and  im-- 
mediate  and  unrestricted  access  to  areas  of 
alleged  police  abuse. 

No  specific  guidelines  are  suggested  for  the  composition  or 
formulation  of  other  aspects  of  civilian  review  board.    However,  it 
is  essential  that  those  review  boards  funded  by  LEAA  contain 
positive  aspects  of  community  input  and  total  independence  from 
internal  police  department  influence. 
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II 


A.    Political  Intelligence  Gathering. 

1.  LEAA  should  continue  to  require  '       any  state 

or  local  agency  that  involves  itself  in  polit- 
ical intelligence  gathering  should  be  pro- 
hibited from  receiving  LEAA  funds,  or  any 
federal  funds  whatsoever. 

2.  LEAA  should  enforce  its  regulations  prohibiting 

political  spying  by  state  and  local  agencies 
receiving  LEAA  funds  by  annual  audit  and  estab- 
lish sanctions,  both  civil ^and  criminal  for 
violations  of  LEAA  regulations  and  standards. 

3.  LEAA  should  establish  direct  grants  and  other 

funding  for  cities  and  law  enforcement  agencies 
who  establish  disclosure  laws  or  statutes  that 
provide  that  an  individual  who  has  been  the 
subject  of  political  espionage  may  have  access 
to  those  records  accumulated  by  said  law 
enforcement  agencies • 

4.  LEAA  should  provide  ^funding  for  cities  and  law 

enforcement  agencies  vAo  establish  laws  pro- 
hibiting political  intelligence  gathering  and 
^  projects  for  enforcement  of  said  laws. 
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"     "THE "HISTORY  OF  LEAA'S  FAILURE  TO  CO^f^ROL  CRIME 

Arising  out  of  one  of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968 ,  the  LAW  ENFORCEMENT  ASSISTANT  .ADMINISTRATION  (LE^)  was 
established  as  a  result  of  a  "law  and  order"  mentality  which  arose 
in  response  to  the  crisis  that  was  being  created  by  this  Country's 
involvement  in  the  Vietnam  War,  and  the  popular  response  against 
that  war*    LEAA  was  set  up  because: 

Crime  finds  that  the  high  incidents  of 
crime  in  the  United  States  threatens  the 
peace,  security  and  general  welfare  of  the 
Nation  and  its  citizens.    To  reduce  and  prevent 
crime  and  juvenile  aelinquency  and  to  in- 
sure the  greater  safety  of  the  people, 
law  enforcement  and  criminal  justice 
efforts  must  be  better  coordinated, 
intensified,  and  made  more-j^efficient  at 
all  levels  of- government  -  —  - 

Among  other  things,  LEAA  was  to  be  a  funding  mechanism 
for  local  police  to  acquire  crime  prevention,  hardware 
and  techniques.    The  concept  was  that  if  the  crime  rate 
increased,  it  could  be  controlled  and  reversed  by  militariza- 
tion and  increasing  the  fire  po\ier  of  local  police  depart- 
ments-   According  to  FBI  statistics,  crime  rate  had  in- 
creased during  the  60 's  before  LEAA  became  law.    Those  same 

statistics  now  indicate  that  the  same  increases  and  fluc- 

2 

tuations  have  been  recorded  by  the  FBI  during  the  70 's.-  It 
has  now  been  made  abundantly  clear  that  although  police  have 
been  funded  and  armed  at  a  unprecedented  high  level,  they  have 
done  little  to  stem  the  rise  in  serious  street  crimes  which  run 
rampant  in  the  Hispanic,  Black  and  other  racially  different  communities. 
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It  is  without  doubt  ^hat  the  underlying  reason  for  crime  in  the 
United  States  arises  out  of  the  growing  number  of  unemployed,  es- 
pecially among  youth  where  crime  rates  are  the  greatest,  the  de- 
structive effects  of  war,  conscription,  alcoholism,  and  the 
abundant  access  to  serious  and  disabling  drugs,    ^'^le  the  police 
have  sought  more  and  bigger  guns,  more  officers,  helicopters, 
gasses,  conputers,  and  every  other  sort  of  techno!  gy,  this  ex- 
penditure of  federal  funds  has  been  totally  ineffectual  iil  protecting 
working  class  and  minority  communities  from  crimes  of  personal  and 
economic  victimization.    This  conclusion  is  supported  by  a  number  of 
studies,  financed  primarily  by  the  LEAA. 

In  1965,  when  the  number  of  police  officers  on  duty  in  the 

subways  of  New  York  was  tripled  from  1,200  to  approximately  3,200, 

a  short  term  drop  in  crime  followed.    During  the  next  five  years, 

however,  the  crime  increased  six  times  over  the  1965  level.  Some 

nighttime  crime  was  prevented,  at  a  cost  of  $35,000  per  felony, 

but  the  crime  rate  was  simply  displaced  by  daytime  crime.-  A 
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similar  result  was  found  in  a  project  in  Atlanta,  Georgia. - 

In  Kansas  City,  an  experiment  known  as  the  Preventive  Patrol 
Experiment,  financed  by  the  Police  Foundation,  found  that  tripling 
the  levels  of  police  patrol  vehicle  had  no  effect  on  the  crime  rate; 
a  subsequent  experiment  in  eliminating  patrols  and  simply  responding 
to  citizens'  calls  for  assistance  also  made  no  difference.— 


ERIC 


21 


228 


Another  comprehensive  study  found  that  there -was  no  relationship 
between  the  level  of  crime  and  the  level  of  police  expenditures  in 
the  166  largest  urban  areas  in  the  United  States. - 

Studies  of  foot  patrol  practices  show  that  massive  increases  in 
the  number  of  officers  on  patrol  may  lessen  the  level  of  street  crime 
in  a  given  place  at  a  given  time  %xt  do  not  reduce  the  overall  rate. 
Even  when  the  police  have  refused  to  work,  there  has  not  been  any 

appreciable  change  in  the  crime  rate,  with  the  apparent  exceptions 
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of  Boston  in  1919  and  Montreal  in  1969.- 

According  to  a  systematic  evaluation  of  LEAA  by  the  Center  for 
National  Security  Studies, 

The  evidence  is  overwhelming,:  the 
Federal  Government  has  greatly  in-  ' 
creased  its  expenditures  to  combat 
crime,  but  these  expenditures  have 
had  no  effect  in  reducing  crime. 
Not  only  has  the  LEAA  program  failed 
to  halt  the  rise  in  crime  rates, 
but  the  program  administrators  have 
not  yet  detennined  the  steps  or 
procedures  that  cangbe  taken  to 
achieve  that  goal.  — 

A  more  sophisticated  and  accurate  survey  of  crime  victims 
nationwide  showed  no  significant  change  in  victimization  rates  for 
violent  crimes  and  showed  an  increase  in  rates  for  property  crimes 
from  1973  to  1974  -  a  period  when  LEAA's  programs  were  supposedly 
having  its  greatest  impact.-   In  an  evaluation  of  LEAA's  crime  re- 
duction capacity,  an  important  LEAA  policymaker  stated  "we  have 
learned  little  about  reducing  the  incidence  of  crime';  and  have 
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no  reason  to  believe  that  significant  reductions  will  be  secured  in 
the  near  future/  — 
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POLICE  ABUSE  m)  LEAA 

What  can  be  said  for  the  increased  militarization  and  arming 
of  law  enforcement  agencies  is  that  civilians  killed  by  the  police 
have  increased  to  alarming  proportions.    Citing  a  recent  report  re- 
lease from  the  New  York  Times,  Congressman  John  Conyers  indicates 
that  in  the  last  decade,  approximately  6,000  people  have  been  shot 
to  death  by  police  in  the  United  States.  'Of  these,  an  excess  of 
50  percent  are  racial  minorities.    These  statistics  are  consisted  with 

other  reports  indicating  that  an  average  increase  of  approximately 
550  citizens  killed  by  police  each  year  has  been  shown  over  every 
decade  since  the  1950's.—   For  example,  in  Los  Angeles  County,  in 
excess  of  230  shootings  per  year  in  the  1970 's  have  resulted  in 
excess  of  30  additional  deaths  per  year,  every  year,  since  1975. 
Of  these,  80  percent  were  minority,  and  slightly  lower  than  half  of 
those  killed  at  the  hands  of  law  enforcement  officers  were  Hispanic. 
Armando  Morales,  Professor  of  Psychiatry  at  the  University  of  Cali- 
fornia at  Los _ Angeles,  reports  in  a  recent  paper  that  Chicago 
Police's  killings  of  citizens  revealed  that  the  death  rate  for 
Hispanics  was  highest,  4.5  for  1,000  population.  Black  citizens 
followed  with  2.67  per  100,000,  and  White  citizens  have  the  lowest 
rate  at  .34  per  100,000.    Hispanics  were  killed  by  police  in  Chicago 
between  1969  and  1970  13.2  times  more  often  than  Whites.    There  are 
abundant  studies  indicating  that  law  enforcement  agencies  kill,  maim, 
arrest,  prosecute,  jail,  inprison,  and  spy  upon  minority  communities 
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significantly  disproportionate  to  their  numbers  in  the  population 
at  large.    At  the  time  of  this -writing,  another  LEAA  funded  program 
which  consists  of  a  federal  report  on  the  Los  Angeles  County  District 
Attorney's  Progrcun  has  voiced  what  the  Hispanic  and  minoirty  communitie 
have  known  for  50  years.    In  his  report,  Gerald  M.  Caplan  stated: 

I  feel  that  L.A.P.D.^is  not  willing  ^ 
to  go  to  great  lengths  to  avoid  shooting 
a  civilian  when  the  rules  permit  it. 

Caplan  went  on  to  warn  the  community  that  a  citizen  who  confronts 
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the  L.A.P.D.  should  "do  so  at  his  or  her  own  peril". —  And,  as 
though  to  prove  the  truth,  on  Thursday,  June  26,  1980,  the  Los  Angeles 
Times  reported  the  death  of  Larry  Morris,  a  28-year-old  laundry  man. 
The  paper  quotes  County  Coroner  Thomas  Noguchi  as  listing  strangula- 
tion by  a  baton  as  one  of  the  probable  causes  of  death.    It  is 
admitted  by  the  Police  that  they  used  the  batons  to  subdue  Nforris, 
that  he  was  unarmed,  and  that  he  had  been  pursued  into  his  second- 
floor  apartment  because  the  officers  believed  that  fire-crackers 
set  off  by  youngsters  in  the  neighborhood  were  gun  shots.  County 
Coroner  Thomas  Noguchi  states: 

Morris'  body  showed  evidence  of  perhaps 
twenty  to  twenty- five  bruises,  at  least  five 
on  the  trunk  of  the  body  inflicted  by  batons. 

Noguchi  further  said  that  the  cause  of  death  was  possibly  choking 
because , 

in  the  neck  area,  there  are  distinct  bruises  - 
not  on  the  skin  (surface)  but  in  the  internal 
structure  -  indicating  that  the  neck  had  been 
squeezed  with  a  choke -hold  type  of  maneuver. 
In  addition,  there  was  a  thin  (exterior  bruise) 
about  three  inches  in  length  found  m  the  rock 
area. 
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In  the  past,  LEM  funded  programs  have  consisted  of  hiring  wore  police, 
building  detention  centers,  investing  in  police  training  and  public  rela- 
tions sessions,  and  purchasing  communications  and  computer  equipment. 
This  was  determined  by  a  sumnary  of  hearings  held  by  Congressman  John 
Conyers'  Sub-committee  on  Crime  (August  17,  1978),    These  hearings  on  a 
proposed  reconstruction  of  LEAA  stated  that  LEAA  spent  nearly  6  billion 
dollars  in  ten  years  with  "little  or  no  inpact  on  the  rate  of  crime,  the 
fear  of  victimization,  or  the  sense  of  injustice  experienced  by  persons- 
especially  minorities  and  the  poor  -  who  come  in  contact  with  the  criminal 
justice  systems."    It  cannot  be  said  with  accuracy  to  what  extent  LEAA's 
programs  have  increased  the  rate  of  police  abuse  and  police  ^brutality 
against  citizens.    Clearly,  an  inference  can  be  drawn  that  by  increasing 
militarization  and  by  acting  on  the  presunption  that  more  force  can  be 
used  to  eliminate  crime,  LEAA  may  have  unwittingly  contributed  to  the  re- 
generation of  conditions  that  lead  to  the  Watts  Riot  in  1965  and  the  wave 
of  civil  disobedience  and  violence  that  swept  the  Country,^  and  that  has 
appeared  to  have  been  rekindled  iji  Miami,  Florida  in  1980, 

THE  PROBLEM  AND  TRADITIONAL  REFORMS 

It  is  submitted  that  LEAA  must  change  its  direction  and  principles  in 

order  to  arrest  crime,  including  crimes  by  police  against  citizens.  LEAA 

must  direct  its  energies  and  funds  toward  the  direction  of  changing  police 

operations  to  make  them  accountable  to  civilian  authority  and  to  the  law. 
It  is  without  doubt  and  irrefutable  that  physical  assault  on  persons  by 

policy  as  a  mechanism  of  social  control  is  a  wide-spread  problem  in  the 

United  States.    Further,  it  is  characterized  by  a  high  rate  of  minority 

victims,  and  by  officers  who,  out  of  their  own  biases,  ignorance,  and 
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fears,  have  attacked  and  abused  people  they  see  as  threatening  or  inferior. 
All  too  often,  these  attitudes  and  actions  have  been  shared,  condoned, 

*< 

covered-up,  and  defended  by  police  siq)ervisors  and  local  administrations. 
For  example,  according  to  a  1977  report  of  the  Public  Interest  Law  Center 
of  Philadelphia,  58  percent  of  those  reporting  police  brutality  were  Black 
and  Puerto  Rican.    IS    In  Denver,  Colorado,  the  northern  most  city  with  a 
large  concentration  of  Chicanos,  was  the  scene  ^of  an  apparently  gratuitous 
killing  of  two  Mexican-Americans  by  police  in  the  Summer  of  1977.  The 
police  killing  of  a  young  Chicano  laborer  in  Houston,  Texas  in  the  same 
year,  pronpted  a  study  by  the  Texas  ^tonthly,  in  which  Houston  was  described 
as  a  ''police  state."   Attorney  Percy  Foreman,  cites  the  criminal  justice 
administration  and  the  district  attorney's  office  which  he  says  "have 
white- washed  every  charge  against  a  policeman,"  thereby  encouraging  more 
police  violence  by  letting  |iblice  know  that  they  are  free  from  sanctions 
of  law.  16^ 

In  that  study,  a  Houston  city  attorney  told  the  Texas  Nbnthly  that 
events  leading  to  the  killing  of  the  young  Chicano  worker  would  never  had 
happened  had  not  a  long  string  of  earlier  incidents  and  killings  been 
tolerated  and  even  ignored  by  official  indifference  and  had  not  excessive 
use  of  force  been  allowed  to  become  a  way  of  life  for  Houston  policemen.  17 

Traditional  reforms  for  curbing  police  abuse  have  fallen  into  two 
categories:    first  is  the  inprovement  of  the  caliber  of  the  force  by 
better  selection  and  more  adequate  training,  particularly  in  social  rela- 
tionships; and  second  is  the  establishment  of  an  outside  review  board  to 
hear  citizens'  complaints  and  recoimend  appropriate  discipline.    Both  of 
these  remedies  are  based  upon  the  presumption  that  the  misconduct  is 
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theXresult  of  the  individual  officer  acting  with  excesses.   .The  argument 
further  goes  that  these  officers  must  be  weeded  out  3nd/or  their  behavior  • 
must  be  corrected  by  training  or  discipline.    Although  there  is  some  / 
merit  to  these  approaches,  standing  alone,  they  are  clearly  iradequate. 

SUPERVISORIiVL  RESPONSIBILITY  ^ 

r 

It  is  those  in  command,  not  the  line  officer,  who  is  fiindair jutally 
responsible  for  police  abuse.    Police  abuse  has  its  roots  not  only  in  the 
shortcomings  of  individual  officers,  but  in  the  system  of  which  they  are 
a  part.    Ntost  officers  will  tell  you  that  they  are  usually  trained  by  their 
superiofs  to  go  along  with  the  program  and  do  as  they  are  told.    This  is 
not  to  say  that  we  completely  discount  the  bad  effect?  of  improper 
selection  of  officers,  or  oppose  efforts  to  retrain  them  more  adquately 
for  their  difficult,  sensitive,  and  thankless  work.    But,  it  is  strenuously 
argued  that  the  role  of  the  police,  and  indeed,  the  role  of  ^he  criminal 
justice  system,  needs  redefining  if  the  police  are  to  escape  being  cast 
into  the  role  of  oppressors  and  law  breakers.    Today,  the  individual 
officer,  rather  than  the  police  command,  bears  the  brunt  of  public  ill-will 
generated  by  oppressive  acts  and  -the  officer  is  caught  in  the  middle  between 
citizen  outrage  and  command  orders.    As  part  of .a  quasi  military  organization, 
faced  with  this  dilemma,  the  individual  officer  has  little  to  do  but  to 
obey  orders  and  close  ranks  with  the  department  and  other  officers  who 
also  may  engage  in  abusive  conduct. 
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POLICE  ATTITUDES, 

While  "street  crime"  is  endem.'c  to  poverty  areas  and  gives  rise  to   '  . 
greater  police  action  as  well  as  to  greater  police  abuse,  no  racial  or 
class  sector  of  sooietv  seems  to 'be  totally  immune.    It  -  s  clearly  ob- 
servable, however,  that  minority  populations  bear  the  brunt  of  police 
lawlessness,  against  which  they  usuall/feel  they  have  no  legal  recourse 
or  political  or  social/economic  clout.    Also,  the  extent  to  which  city 
admitiistrations,  police  officials,  and  groups  who  encourage  racial  dis- 
crimination  allow  or  condone  police 'bia§es  and  improper  behavior  relates 
directly  to  the  extent  of  police  abuse.    A  sui-vey  of  police  attitudes 
and  public  responses  are  cited  in  vigilante  politics  (University  of 
Pennsylvania  Press,  1976).    One  writer "^quotes  a  governmental  report  which 
found  that  police  (predominately  wlvi^te  across  the  nation)  are  generally 
hostile  toward  Blacks  and  other  minoritie?f practice  wide-spread  brutality, 
and  have  little  understanding  of  the  constructive  rol?  of  political  dissent 
in  a  democracy.    18    Too  often,  they  lack  understanding  for  the  reasons 
for  hostilities  .which  pervade  many  minority  groups  and  barrios  -  frequently 
expressed  as  much  against  one  another  as  against  dominant  groups  or  the  : 
police  who  are  s'een-^as  reprlsenting  an  oppressive  sotiety  of  which  they  hdve 
no  part.  -  „       .  > » 

These  studifs  indicate  that  increasingly,  the  line  officer  feels 
threatened  and  besieged,; especially  in  neighborhoods  or  coikunities  of 
which  he  is  not  familiar.    In  thef<5  communities,  he  feels  isolated,  • 
confused  by  conflicting  attitudes  and  conflicting  directives.  r 
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UNIFORM  STANDARDS  FOR  POLICE  ABUSE,  AND  RECOMMENDATIONS 

Such  standards  should  be  strictly  enforced  and  should  have  a?  their 
basic  gpal  and  as  their  guiding  light,  a  change  of  orientation  from  the 
ideology  of  confrontation  and  escalation  to  one  of  non- confront at ion  and 
capture.    This  change  in  attitude  and  a  policy  that  the  use  of  deadly 
force  is  the  laist  alternative,  has  been  proven  by  the  Police  Department 
Qf  Honolulu,  Hawaii,  to  be  effective. 

In  a  recent  CBS  Editorial,  CBS  Newsreporter,  Connie  Chung,  presented 
a  comparison  between  the  Honolulu  Police  Department  and  the  Los  Angeles 
Police  Department.    The  results  were  startling  and  eye-opening.    In  the 
last  five  years,  Honolulu  P.D.  had  averaged  one  dea,th  per  year  at  the 
hands  of  police  officers.    Also  significantly  reduced  in  comparison  to 
L.A.P.D.  were  the  number  of  serious  bodily  injuries,  and  the  nunfcer  of 
citizens'  complaints  against  officers.    Critics  of  this  study  stated  that 
Honolulu  could  not  be  compared  to  Los  Angeles.    But  the  study  went  on  to 
further  show  that  when  adjusted  for  population,  Honolulu  actually  had  a 
higher  number  of  violent  crimes,  including  robberies,  murders,  rapes,  and 
an  equivalent  number  of  burglaries,  and  other  serious  crimes  against 
property.    The  study  went  on  to  point  out  that  the  guiding  principle  for 
the  Honolulu  P.D.  was  capture,  not  confrontation.    Each  officer,  instead  of 
focusing  upon  the  use  of  the  pistol  or  rifle  as  the  focus  of  their  train- 
ing and  qualifications,  the  Honolulu  P.D.  required  extensive  use  of  hand  | 
to  hand  combat  which  included  one  month  of  re-training  and  practice  per 
year  for  officers  out  of  the  academy,  and  a  rigorous  six -months  training 
before  entering  the  Honolulu  P.D.  importantly,  weas  the  attitude  of 


the  officers  as  reflected  by  the  policy  of  their  supervisors.    The  use  of 
deadly  force  was  the  last  alternative. 

.  LEAA  should  establish  guidelines  based  upon  the  Honolulu  model. 
Further,  said  guidelines  should  then  be  utilized  to  strictly  rate  law 
enforcement  agencies  in  which  police-abuse  has  been  identified  as  a 
problem.    Some  categories  suggesjted  are:    (1)  the  number  of  deaths 
caused  at  the  hands  of  police;  (2)  the- number  of  those  deaths  by  shoot- 
ings; (3)  deaths  inflicted  by  any  other  means;  (4)  police  inflicted 
serious  bodily  injury;  (5)  the  number  gfjcitizens '  coiiplaints  of  police 
abuse  and  excessive  use_ofLfoxce-filed-against"^any  particular  department; 
and  (6)  the  nun±>er  of  lawsuits  filed  against  any  particular  police  de- 
partment. 

Upon  analysis  by  race^  geographical  area,  division  and  any  other  sub- 
category of  any  particular  police  department,  and  by  individual  officers, 
this  data  could  then  be  used  to  determine  whether  a  police  agency  is  in 
fact  guilty  of  excessive  use  of  forCe  and  brutality  on  its  citizens. 

These  guidelines  and  uniform  standards  can  be  enforced  by  an  annual 
audit  and  investigation  by  LEAA.    Violations  of  the  guidelines  should  re- 

i 

quire  probation  and  finally  prohibition  or  elimination  of  any  Federal  or 
LEAA  funds  to  the  offending  law  enforcement  agency.    Further  analysis  must 
be  done  ^to  determine  whether  those  wrong -doning  agencies  promote  or  retain 
those  individual  officers  or  their  supervisors  who  are  identified  as  re 
peat  offenders  of  citizens'  rights.    Supervisorial  officers  who  encourage, 
condone,  or  promote  those  officers  vAo  are  identified  as  repeat  offenders 
of  citizen's  rights  must  be  identified. 


Finally,  law  enforcement  agencies  that  remain  in  violation  of  these 
guidelines  for  more  than  three  years  should  then  be  subject  to  appropriate 
civil  and  criminal  proceedings  against  those  persons  identified  as  being 
responsible  for  the  continued  violations. 

These  sqggestions  are  submitted  as  a  scientific  approach  to  a  national 
problem  that  if  left  unresolved  will  continue  to  fuel  the  fires  of  racism, 
violence,  crime,  terrorism,  and  will  if  ultimately  lead  to  the  ultimate 
confrontation  between  citizens  and  their  police. 

Until  LEAA,  or  the  Department  of  Justice  sets  forth  guidelines  as  to 
what  is  permissible  and  what  is  inpermissible,  offending  law  enforcement 
agencies  will  .continue  on  their  course.    An  analogy  may  be  dravn  between 
the  automobile  industry  who,  for  a  number  of  years,  refused  to  recognize 
that  pollution  was  creating  serious  damage  to  the  society  as  a  whole.  It 
was  not  until  constraints  were  placed  upon  inefficiency  and  fuel  consump- 
tion, and  pollution  standards  were  rigorously  enforced  that  the  entire 
attitude  and  direction  of  the  automobile  industry  was  changed.    The  same 
must  be  said  for  law  enforcement  agencies .    They  must  not  be  allowed  to 
argue  that  it  is  permissible  that  police  in  Houston,  Philadelphia,  Los 
Angeles,  and  other  offending  cities  have  a  license  to  use  deadly  force 
whenever  it  is  ''within  policy/*    The  LEAA  report  prepared  by  Gerald  M. 
Caplan  (March  7,  1980)  1_9  concluded  "L.A.P.D.  does  not  view  the  rules  on 
use  of  deadly  force  as  forming  the  outer-most  limits  within  which  dis- 
cretion  can  be  exercised,  but  rather  as  setting  forth  a  set  of  conditions 
which,  when  fulfilled,  mandate  a  shooting/*    It  is  clear,  that  with  this 
type  of  attitude  that  no  shooting  policies,  nor  guidelines  with  regard 
to  the  use  of  excessive  force,  nor  investigation  procedures  will  be 
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effective  against  stenming  the  rising  tide  of  police  abuse.    It  is  only 
when  LEAA  and  other  federal  government  agencies  address  the  factual  data 
in  a  scientific  manner  that  law  enforcement  agencies  and  local  adminis- 
trations will  get  the  message  to  reduce  police  abuse.    Finally,  should 
these  monetary  sanctions  and  incentives  fail  to  reduce  police  abuse  in 
any  given  area,  said  agencies  and  individuals  should  be  scrutinized  to 
determine  the  specific  source  of  the  problem.    Critical  to  this  analysis 
would  be  whether  said  agency  promotes  or  retains  those  officers  who  are 
identified  as  repeat  offenders  in  police  abuse  situations.    The  self- 
policing  in-house  investigation  and  determination  by  the  particular  police 
department  should  not  be  considered  as  definitive  of  whether  an  act  of 
police  abuse  occurred.    This  finding  v^^ould  clearly  be  unreliable.  Rather, 
the  raw  data  should  be  that  which  determines  if  there  are  offenses  and 
offenders.  .Death,  serious  bodily  injur>'  and  citizens'  complaints  are  the 
most  accurate  determination  of  whether  someone  is  having  trouble  relating 

to  the  commiiriity,  and  whether  that  police  agency  condones  continued  ex- 

i 

cesses  on  thk  part  of  its  officers. 

Final lyl  where  a  law  enforcement  agency  remains  in  continuous  viola- 
tion, LEAA  should  then  recommend  appropriate  civil  and  criminal  proceedings 

I 

against  thosei  individuals,  supervisors,  or  public  entities  responsible  for 
the  continued}  violations  and  seek,  on  behalf  of  the  appropriate  class, 

! 

remedies  for  continued  violation  of  LEAA  guidelines. 

i  ; 

ALTERNATIVE  TQ  THE  USE  OF  DEADLY  FORCE 

\  \ 

Weapons  apre  the  .ultimate  instrument  of  police  force.    They  are 
constantly  used,  specifically  to  subdue  suspected  criminals  by  killing 
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or  injuring  them  and  in  general,  to  intimidate  the  entire  population. 
Overt  racism  of  the  police  and  o£  the  general  society  can  be  gauged  by 
the  police  use  of  weapons  since  Hispanic^and  other  minority^races-are— 
Tifed^i4)orr^idrkilled  by  police  much  more  than  those  in  the  White 
conmunity.    20   Weapons  are  generally  classified  into  lethal  and  non- 
lethal  categories.    The  standard  lethal  police  weapon  is  the  .38  caliber 
revolver  although  recently  some  departments  are  starting  to  use  the  more 
powerful  .357  magnum.    Perhaps  more  significant  is  the  increasingly  wide- 
spread  use  of  the  dum-dum  bullets,  which  are  flat,  or  hollow-tipped 
bullets  which  expand  when  they  enter  the  body.    They  rip  wide,  deep 
wounds,  resulting  in  more  bleeding  and  death  in  many  cases.  Further, 
medical  evidence  supports  the  fact  that  the  expanding  rounds  frequently 
leave  particles  of  lead  in  the  body,  which  then  may  circulate  throughout 
causing  added  injury  and  death.    The  1907  Hague  Convention  outlawed  the 
expanding  dum-dum  bullets  on  the  grounds  that  they  were  ''calculated  to 
cause  unnecessary  suffering."    Those  same  bullets  have  been  banned  from 
use  in  the  United  States  Armed  Forces  and  other  military  units  throughout 
the  world.    Despite  this,  close  to  900  police  departments  were  using 
dum-dum  in  1972,  and  that  number  is  increasing.    21    Recently,  community 
organizations  in  Seattle,  Washington,  and  Los  Angeles,  California,  have 
protested  the  police  departments'  decision  to  use  hollow-tipped  bullets. 
The  minority  commmity  has  led  in  the  struggle  since  police  figures  show 
that  60  percent  of  the  suspects  fired  upon  by  police  officers  in  the  last 
three  years  have  been  Hispanics,  Blacks,  and  Asians,    Also,  now  the  standard 
equipment  in  many  patrol  cars  is  the  riot  gun  -  a  twelve  gauge  shotgun 
which  can  fire  dum-dum  slugs  as  well  as  double- zero  buckshots  (each  shell 
containing  nine  lead  pellets  the  size  of  a  .32  caliber  slug) .  Nbst 
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police  arsenals  also  contain  machine  guns,  sniper  rifles,  and  other 
rapid  fire  automatic  weapons  for  riot  control.  22_     

Most  of  the  recent  research  and  development  in  police  weapons  have 
been  done  on  the  so  called  "less  than  lethal  weapons."   The  National 
Science  Foundation  defines  them  as  coercive  devices  and  agents  intended 
in  normal  law  enforcement  application  not  to  create  a  substantial  risk 
of  permanent  injury  or  death.    Less  than- lethal  weapons  range  from 
various  night  sticks,  stun  guns,  the  rubber  bullets  used  by  the  British 
in  Northern  Ireland,  to  water  cannons,  various  chemical  gases,  and 
electrified  batons.    Other  sophisticated  innovations  are  the  sound 
curdler,  paint  gun,  and  instant  banana  peel.    23    Special  mention  should 
be  made  of  equipment  developed  by  Sylvannia  Electronics  to  monitor  troop 
movements  along  the  Vietnamese  Ho  Chi  Minh  trail.    This  has  now  been 
brought  home  and  is  erected  along  the  U.S. /Mexican  Border  in  an  attempt 
to  control  drug  and  illegal  entry  of  Mexican  Nationals.  24 

RECOMENDATIONS:    NON- LETHAL  WEAPONS 

It  is  recommended  that  LEAA  should  continue  funding  for  the  purchase 
and  development  of  non-lethal  weapons  for  use  by  police.    LEAA  is  current 
ly  funding  this  research  and  development.    25    It  is  recommended  that  in 
order  to  encourage  and  provide  an  incentive  for  the  continued  funding, 
research,  development,  and  use  of  non- lethal  weapons,  that  LEAA  take  the 

following  measures: 

1.  LEAA  should  discontinue  funding  for  the  purchase,  development, 
or  research  in  lethal  weapons  to  be  used  by  law  enforcement  agencies 

2.  LEAA  should  continue  funding  and  increase  said  funding  for 
those  law  enforcement  agencies  who  research  and  develop  less-than- 
lethal  weapons. 
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3.  LEAA  should  fund  and  increase  funding  for  those  law  enforcement 
agencies  that  use,  on  a  permanent  basis,  less -than- lethal  weapons  as 
alternatives  to^deadly  force. 

COMUNITY  SUPERVISION  OF  LAW  ENFORCEMENT  AGENCIES 

With  each  act  of  police  abuse,  each  beating,  shooting,  death,  false 
arrest,  insult  and  profanity  made  by  police,  that  segment  of  the  popula- 
tion who  are  the  subject  of  such  abuse  loose  faith  in  the  integrity  of  their 
government.    One  method  for  the  re-generation  of  community  support  for  a 
connunity  police  department  has  been  civilian  review  boards.    These,  as 
well^.as  other  reforms  involving  civilian  input  into  the  control  of  police 
activities,  are  meant  to  bring  about  accountability  and  to  create  a  public 
fox\im  that  would  tend  to  eliminate  the  constant  allegations  of  'Vhite  wash/* 

The  fi^'st  citizen  review  board  was  organized  in  Rochester,  New  York. 
This  was  followed  by  citizen  boards  in  New  York  City  and  Philadelphia, 
Despite  popular  support,  the  boards  were  quickly  phased-out  or  co-opted. 
The  Philadelphia  Board's  experience  was  typical  of  many  such  efforts 
around  the  Country.    With  no  subpoena  power  or  independent  investigative 
staff,  it  had  to  depend  totally  upon  the  police  for  the  fact  finding  func- 
tion and  was  forced  to  wait  for  a  formal  civilian  conplaint  before  it  could 
initiate  its  own  investigation.    With  practically  no  si?5port  from  the  City 
administration  and  open  hostility  from  the  local  police  association,  it 
became  distrusted  by  the  very  community  organizations  who  fought  for  its 
initiation,  became  bureaucrat ically  inefficient,  and  in  fact  did  nothing  to 
minimize  police  racism.    26    Similarly,  in  New  York  in  1966,  the  Patrolmen's 
Benevolent  Association  waged  a  successful  referendum  campaign  based  on 
fear  and  racism  to  defeat  the  civilian  review  board.    27_   In  Denver, 


Colorado,  a  citizen's  initiative  to  establish  a  review  mechanism  was  de- 
feated, largely  because  of  police  opposition.    28   Currently  a  civilian  ^ 
review  board  is  attempting  to  cpaalify  in  Los  Angeles  in  the  face  of  active 
campaigning  by  L.A.P.D.  Chief,  Daryl  Gates,  the  L.A.P.D.  Policemen's  Asso- 
ciation, and  members  of  the  police  force. 

Open  fear  and  counter  attacks  against  irodest  attempts  to  curb  arbitrary 
police  power  have  been  so  successful  that  by  1976  Berkeley's  Police  Review 
Comnission  (PRC),  was  perhaps  the  only  remaining  effort  of  the  wide-spread 
campaign  for  civilian  review  boards.    It  too  suffered  many  difficulties  from 
its  inception. 

The  PRC's  nine  meirbers  are  appointed  by  the  mayor  and  the  city  council 
and  are  empowered  to  investigate  complaints  against  the  police,  to  review 
and  reconmend  policies,  and  to  subpoena  necessary  documents  and  other 
material  for  fact  finding.    Due  to  police  non-cooperation  and  a  lack  of 
enthusiastic  st?)port  by  the'  city  council ,  it  took  tha  PRC  over  a  year  to 
set  up  trial  boards,  its  mechanism  for  disposing  of  citizens'  conplaints. 
While  the  Commission  has  redressed  several  grievances  against  individual 
officers  and  raised  conmunity  consciousness  through  public  forum,  it  lias 
not  been  effective  in  challenging  the  institutional  racism  of  the  police, 
nor  in  altering  law  enforcement  priorities.    This  may  be  attributed  in 
large  part  to  the  initial  proposition  set  forth  in  this  paper  -  it  is  the 
command,  not  the  line  officer,  who  is  fundamentally  responsible  for  abuse. 
Further,  it  is  clear  that  police  only  act  within  the  society  in  which  they 
live  and  as  long  as  deeper  patterns  of  high  unemployment,  poor  housing, 
alcoholism,  abundant  drugs,  and  poor  education  remain  a  very  low 
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priority  for  local,  state,  and  federal  governments,  the  pattern  of  police 
repression  and  the  use  of  a  military  police  to  control  these  populations 
wilT^remaih  "a  part  of  the  United  States. 

RECOt^ENDATIONS  ON  COMUNITY  SUPERVISION 

In  light  of  the  shortcomings  set  forth  above,  LEAA  must  nonetheless 
institute  and  develop  a  unifom  citizen'  conplaint  procedure  for  the 
reporting,  investigation,  and  documentation  of  police  abuses.    It  is  pro- 
posed that  LEAA  should  provide  funding  to  cities  and  other  governmental 
entities  who  establish  civilian  review  boards,  or  other  similar  entities 
for  public  accountability  which  include  the  following  elements: 

1,  Exclusive  jurisdiction  over  citizens'  complaints  for  police  abuse, 
false  inprisonment ,  and  excessive  use  of  force  • 

2.  The  authority  to  make  factual  determination  to  discipline  or 
remove  offenders. 

3,  The  authority  to  review  police  procedure  and  policy  concerning 
police  abuse  or  excessive  use  of  force. 

4.  The  authority  to  independently  investigate  all  allegations  of 
police  abuse  or  excessive  use  of  force  with  full  subpoena  powers  and 
immediate  and  unrestricted  access  to  all  areas  of  alleged  police  abuse. 

Like  any  other  governmental  institution,  before  a  civilian  review  board 
can  function  it  requires  the  support  of  the  community,  and  the  local 
government.    As  long  as  there  is  resistance  by  the  dominant  society,  police 
and  law  and  order  factions,  and  those  who  fear  the  backlash  from  the  politi- 
cal power  of  police  departments,  reforms  such  as  civilian  review  boards, 
by  themselves,  do  not  offer  any  hope  of  significantly  changing  the  way  the 
police  behave.    The  major  problem  with  review  boards  is  that  they  do  not, 
by  their  very  nature,  challenge  the  larger  and  more  basic  questions  of  who 


runs  the  police,  and  who  determines  the  priorities  of  police  work.  Thus, 
even  if  they  do  succeed,  such  as  in  the  Berkeley  example,  they  do  so  only 
at  the  level  of  toning  down  some  of  the  worst  abuses  of  the  existing  police 
systems.   

In  conclusion,  it  can  be  said  that,  to  the  extent  police  abuse  comes 
from  police  bureaucracies  that  openly  condone  and  permit  it,  review  boards 
may  be  effective.    However,  where  police  abuse,  or  more  exactly,  where 
there  is  a  continued  historical  pattern  of  police  repression  of  Hispanic, 
Black  and  poor  communities,  that  pattern  is  more  directly  related  to  the 
economic  and  political  realities  of  our  country.    Consequently,  to  that 
extent,  review  boards  are  ineffectual.    These  realities  are  more  sharply 
brought  into  focus  in  the  following  discussion  of  the  history  of  political 
surveillance. 
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POLITICAL  INTELLIGENCE  GATHERING 

The  difficulty  in  organizing  our  people  is  frequently  remarked  upon 
anong  Latinos. With  our  vast  and  growing  numbers,  we  must  ask  why  people 
are  afraid  to  be  involved.    It  would  appear  that  Hispanics  and  Blacks, 
in  their  struggle  for  economic ^and  social  equalit>',  are  seea  as  a  threat 
to  the  dominant  society.    As  such,  reluctance  to  join  forces  may  be  tied 
to  the  knowledge  that  4irect  control  of  police  department  intelligence 
units  remains,  to  date,  with  those  who  view  Latino  and  Black  organizations 
as  a  threat  to  their  economic  and  political  power. 

This  reluctance  is  well  founded.    In  1970,  this  writer,  who  had  by 
then  graduated  from  college  and  entered  law  school,  witnessed  the  not- so- 
unique  disintegration  of  a  powerful  Chicano  community  organization  which  had 
been  active  in  the  fight  for  recognition  of  the  civil  rights  of  Chicanos 
in  Los  Angeles,  due  primarily  to  government  subversion. 

The  organization.  National  Chicano  Nforatorium  Committee,  whose  prin- 
cipal organizer  was  Rosalio  Munoz,  had  tied  together  even  the  most  divergent 
elements  of  Chicano  society  through  four  years  of  grass-roots  organizing. 
Individuals  and  organizations  from  the  most  conservative  to  the  most  radical, 
from  the  oldest  to  the  youngest,  from  the  businessman  to  the  vato  loco,  came 
together  for  the  first  time,  in  a  struggle  for  education.    They  began  with 
the  high  school  walk-outs  of  1967  and  continued  through  the  anti-war  years.  , 
Even  in  1970,  police  abuse  was  considered  to  be,  by  the  comnunity,  one  of 
the  major  issues  and  problems. 
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Eustacio  Frank  Martinez  was  at  the  center  of  the  destruction  and  dis- 
integration  of  the  Chicano  Moratorium  Comnittee.    He  rose  to  the  position 
of  National  Chairman  of  the  Comnittee  and  became  known  as  a  regional  lead- 
er in  the  Brown  Berets.    He  was  also  known  as  a  real  Chicano  crazy.  Nfartine 
continually  advocated  violence  and  the  use  of  illegal  weapons.    He  stole 
documents  and  exploited  personal  differences,  lied,  and  perpetuated  gossip 
and  rumors  t^i^^ discredit  the  leadership  of  Rosalio  Munoz.    For  example,  in 
October  of  1970,  during  a  campaign  of  then  Senator  John  Tunney  in  East  Los 
Angeles,  >Jartinez  disrupted  a  peaceful  protest  by  attacking  Tunney  with 
vicf^nce,  unknown  to  his  followers  at  the  time.    Martinez  was  an  informer/ 
agent/provocateur  for  the  Alcohol,  Tobacco  and  Firearms  Enforcement 
Division  of  the  U.S.  Treasury  Department,  and  was  working  in  direct  con- 
junction with  the  L.A.P.D.  and  its  undercover  spying  unit  the  Public  Dis- 
order and  Intelligence  Division  (PDID) .    Martinez  infiltrated  the  Brown 
Berets  and  the  National  Moratorium  Committee.    He  supplied  intelligence 
information  from  both  organizations,  at  the  same  time  he  conmitted  illegal 
acts  wiiich  led  to  the  police  raids  and  arrests  of  organization  members  and 
ultimately  the  destruction  of  the  involved  organizations.  Additionally, 
he  infiltrated  La  Casa  del  Camalismo.    His  assignment  was  to  pick  out 
leaders  of  the  Chicano  Liberation  Front  who  he  believed  to  be  members  of 
La  Casa  del  Camalismo,  an  organization  which  had  taken  responsibility  for 
some  bombings  in  the  E.L.A.  area.    He  had  full  authority  from  his  superiors 
not  only  to  participate  in  any  bombing  attenpts,  but  to  supply  the  explosives 

In  September  of  1971,  Martinez  appeared  in  Court  on  charges  arising 
out  of  a  demonstration.    When  he  found  that  his  U.S.  Government  superiors 
tried  to  frame  him  and  to  force  him  to  plead  guilty  to  his  charges  in  an 
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effort  to  get  him  out  of  the  area  and  send  him  back  to  Texas,  he  defected. 
Shortly  thereafter,  Martinez  returned  to  U  Casa  del  Carnalismo,  the 
comnunity  anti-drug  center,  and  told  them  he  was  an  agent,  and  was  willing 
to  give  evidence  for  the  defense  in  the  case  of  "Los  Tres  Del  Barrio",  the 
name  given  to  three  men,  Juan  Fernandez,  Alberto  Ortiz,  and  Rodolfo  Sanchez 
who  had  been  charged  with  shooting  a  federal  agent.    The  case  centered 
around  a  federal  agent/under-cover'  Latino  who  had  set-up  Casa  del  Carnalismo 
and  its  leaders  by  trying  to  plant  heroin  in  the  organization.    During  the 
attempted  set-up,  Los  Tres,  acting  in  self-defense,  wounded  the  federal  agent, 
Nfartinez  spoke  with  Antonio  Rodriguez,  attorney  for  Los  Tres,  aa  well  as 
members  of  La  Raza  Unida,  and  the  Citizens  Research  and  Investigation 
Coinmittee.    However,  Martinez  was  prohibited  from  testifying  in  defense  of 
Los  Tres.    The  exculpating  testimony  of  Martinez  was  not  allowed  by  the 
Federal  Court.    Los  Tres  was  sentenced  to  a  total  of  75  years  in  prison. 

Other  assignments  given  to  Martinez  included  infiltration,  of  the 
Mexican- American  Youth  Organization  in  Houston,  Texas,  and  the  Brown 
Berets  in  Houston.    There,  he  provided  intelligence  information  on  both 
groups  and  perpetuated  acts  of  provocation  and  violence  in  his  role  of  a 
"militant  Chicano  leader."    1^  * 

The  Seattle,  Washington  Police  files  which  were  released  in  a  public 
disclosure  suit  in  1978  showed  that  on  January  15,  1973,  then  Mayor  Uhlman 
of  Seattle,  Washington,  was  briefed  by  the  intelligence  section  of  the 
Seattle  P.D.  on  the  background  of  the  Chicano  Director  of  El  Centro  de  la 
R.-.a,  a  Chicano-run  community  organization.    At  that  time,  the  Seattle  City 
Council  had  already  approved  a  lease- option  plan  with  El  Centro,  and  the 
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final  negotiations  had  been  left  to  the  Mayor,    Subsequent  to  the  briefing 
by  the  intelligence  unit,  the  Mayor  re£us.ed  to  sign  the  lease.    There  was 
nothing  in  the  file  indicating  any  criminal  activity  but  it  was  clear  that 
a  file  had  been  kept,  and  that  the  police  had  intended  to  influence  the., 
decision  of  the  Mayor.    In  1980,  police  spying  on  legitiniate  peaceful 

activists  continue  to  be  the  target  of  police  spying.    T^^v^enter  for 

. 

Autonomous  Social  Action  (CASA) ,  a  group  dedicated  to  assisting  undocument- 
ed  workers  in  labor  and  education  problems,  was  spied  upon  by  Eddie 
Camarillo,  who  posed  as  a.. part- time  law-student  from  1975  through  late 
1978.    Cajjiarillo  also  infiltrated  and  spied  upon  the  Citizen's  Commission 
on  Police  Repression,  Members  of  the  ACLU  of  Southern  California,  City 
Councilman  David  Cunningham,  and  a  variety  of  other  peaceful  groups  up 
until  late  1978.    2^  Documents  released  on  June  2,  1980,  indicated  that 
under-cover  officers  Connie  Milazzo,  John  Dial,  and  Eddie  Solomon,  in- 
filtrated peaceful  civil  rights  groups.    Solomon's  role  in  thie  organiza- 
tions that  he  infiltrated  proved  to  be  similar  to  that  of  Frank  Martinez, 
In  infiltrating. the  Coalition  Against  Police  Abuse  (CAPA) ,  Solomon  began 
and  perpetuated  rumors  that  caused  dissent ion  within  the  organization. 
He  also  infiltrated  and  rose  to  the  position  of  office  manager  of  the 
National  Alliance  Against  Racist  and  Political  Oppression  and  then  be- 
came a  prominent  figure  In  the  Youhg  Workers  Liberation  League,    3_  Mem- 
bers of  these  organizations  state  that  Solomon  offered  the  use  of  illegal 
weapons,  offered  to  train  persons  to  use  illegal  weapons  that  he  offered 
to  acquire,  and  urged  the  use  of  violence  at  peaceful  demonstrations.  He 
further  created  false  stories  and  rumorr  about  , members  of  the  organizations, 
created  dissent ion  and  ultimately  lead  to  the  destruction  of  one  chapter 
of  the  Young  Workers  Liberation  League.  £ 
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In  a  recent  nation-wide  study  of  police  -  intelligence  gathering  prac- 
tices, the  American  Friends  Service  Conmittee  which  itself  has  been  the 
object  of  police  intelligence  scrutiny  concluded: 

As  evidenced  in  response  to  civil  rights  and 
anti-war  movements ,  even  peaceful  dissent  is 
often  treated  in  a  hostile  fashion  by  police 
who  see  themselves  as  believing  in  patriotic 
defenders  of  traditional  systems  and  values. 

Intelligence  units,  by  the  largely  clandestine  , 
nature  of  their  work,  have  often  pursued  to 
illegal  and  dangerous  extremes  dv.ring  sur- 
veillance and  harassment   of  groups  challeng- 
ing established  practices  and  institutions. 
By  magnifying  threats  to  internal  security  as 
they  perceive  it,  police  departments  are  often 
able  to  gain  public  and  governmental  support 
for  increasing  funding  and  expanding  activi- 
ties.    £  , 

While  public  awareness  of  illegal  intelligence  has  no  doubt  increased 
since  Watergate  and  subsequent  revelations,  such  activities  have  been 
growing  throughout  the  century.    The  final  report  (April,  1976),  of  the 
U.S.  Senate  Select  Conmittee  to  Study  Governmental  Operations  with  Respect 
to  Intelligence  Activities  (Church  Conmittee)  headed  by  Senator  Frank  Church, 
reminds  us  that  the  development  of  today's  complex  intelligence  apparatus 
can  be  largely  traced  to  its  beginnings  in  the  First  World  War.  That 
report  states:    "...intelligence  agenci*,  including  the  predecessor  of 
the  FBI  engaged  in  repressive  activity."   This  included:    A  mass  round-up 
of  somg  50,000  people  in  order  to  find  draft  evaders;  Nearly  2,000  prosecu- 
tions for  "disloyal  utterances  and  activdties;"  and  The  notorious  'Talmar 
Raids"  during  191-9  and  1920  in  which,  some  10,006  people  thought  to  be 
"anarchists"  or  "revolutionary"  aliens  were  roi^ded  up  and  in^jrisoned. 


251 


233 


Federal  domestic  intelligence  programs  were  officially  established 
in  1936  and  police  intelligence  units  popularly  known  as  "red  squads" 
pursued  leftist  politica;  groups  and  "labor  agitators"  during  the  late 
30' s.    The  Church  Conmittee  found  that,  beginning  in  the  mid  30 's  with 
White  House  approval  and  direction,  the  FBI  entered  a  realm  of  systematic 
intelligence  gathering  on  political  ideologues  and  association.  During 
this  tiine,  and  continuing  thereafter.  Congress,  as  well  as  state  and 
local  governments  were  partners  in  neglecting  their  responsibility  for 
clear  legislative  guidel^jies  or  the  abolition  of  such  illegal  activity.  6 

The  FBI  and  other  local  intelligence  agencies  were  tenporarily  divert- 
ed by  World  War  Two  from  their  pursuit  of  leftists  and  activists.  The 
German,  Italian  and  Japanese -Americans,  whether  they  were  synpathetic  to 
the  interest  of  their  homelands  or  not,  became  the  new  subjects  of  politi- 
cal espionage.    Activists  who  rose  to  assist  the  victims  .of  governmental 
excesses  such  as  the  American  Friends  Service  Committee  (AFSC)  and  American 
Civil  Liberties  Union  (ACLU)  also  became  targets  for  political  espionage 
because  they  assisted  German  refugees,  prisoners  of  war,  and  Japanese- 
Americans  who  had  been  interned  by  the  U.S.  Government.  1_ 

With  the  beginning  of  the  Korean  War,  political  surveillance  activities 
once  again  turned  to  the  "red"  threat.    The  perceived  "red"  threat  to  the 
American  economic  .system,  the  atrocities  committed  by  then  Senator  Joe 
McCarthy,  and  the  execution  of  the  Rosenbergs  ushered  in  the  50' s.  The 
AFSC  and  other  groups  involved  in  anti-war,  anti-draft,  anti-racist  acti- 
vities, or  \it\Q  sipported  the  exercise  of  freedom  of  speech  under  the  First 
Amendment  by  dissidents  and  minority  groups,  once  again  became  the  subject 
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of  political  infiltration.    Activists  opposing  the  testing  of  the  nuclear 
boinb,  were  spied  upon.    In  the  60' s  and  70' s,  the  civil  rights  rnovement 
became  a  strong  and  vocal  voice,  and  opposition  to  the  Vietnam  War  began  to 
foiTO.  Concurrent  with  these  developments,  the  intelligence  gathering  anny, 
spied  upon,  resisted,  and  infiltrated  the  lives  of  those  conscientious 
persons  who  were  engaged  in  constitutionally  protected  activity.  8 

Local  police  departments  began  to  expand  their  intelligence  gathering 
operations  in  response  to  a  civil  rights  movement  and  anti-war  movements 
of  the  1960's.    The  Watts  uprising  in  1964  revealed  to  the  Justice  Depart- 
ment that  the  local  police  department  did  not  have  any  "useful  intelligence 
or  knowledge  that  ghettos,  about  Black  communities  in  the  big  cities." 
Following  the  rebellions  in  Detroit  and  Newark  in  1967,  the  National 
Advisory  Commission  on  Civil  Disorders  recommended: 

an  intelligence  unit  staffed  with  full-time 
personnel  should  be  established  to  gather, 
evaluate,  analyze,  and  disseminate  informa- 
tion oh  potential  as  well  as  actual  civil 
disorders....  It  should  use  under-cover  police 
personnel  and  informants   £ 

Today,  almost  every  major  city's  police  department  has  its  own  in- 
telligence unit  for  political  surveillance.    Hiese  units  are  always  hidden 
within  the  police  organizational  structure,  sometimes  under  the  cover  of 
internal  security,  inspectional  services,  or  organized  crime  details.  The 
elite  New  York  City  police  unit  deliberately  uses  the  misleading  title  of 
"Public  Relations  Squad."   A  Los  Mgeles  Times  survey  (May  15,,  1980)  of  in- 
telligence unl|5  in  New  York,  Chicago,  Washington,  Houston,  Atlanta, 
Detroit,  and  Los  Angeles  indicates  that  these  intelligence  groups  in  different 
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cities  routinely  share  information  with  the  FBI,  Army  Intelligence,  and 
the  CIA.   Although  law  enforcement  agencies  argue  that  such  activities 
are  over  and  done  with  and  that  their  units  are  now  being  phased-out  and 
diminished,  the  facts  are  to  the  contrary.    In  1968,  New  York  City  had  90 
under- cover  agents  and  by  1970  Los  Angeles  had  167.    10   Currently,  the 
New  York  Division  has  about  180  police  officers  and  a  budget  of  about  5 
million  per  year.    ]J    L.A.P.D.  spends  approximately  2.4  million  per  year 
on  its  unit  but  refuses  to  inform  the  Los  Angeles  City  Council  of  either 
the  number  of  officers  in  P.D.I.D.  or  what  they  do.  12 

IMfortunately,  police  intelligence  agencies  are  proud  of  their 
efficient  nation-wide  system  of  instantly  available  information  on  individ- 
uals who  have  been  subjectjto  political  espionage  or  criminal  investiga- 
tion.   While  this  computerization  of  dataTnay  effectively  track  down 
criminal  activity  and  sometimes  save  lives,  it  is  clear  that  the  innocent 
person  who  has  been  spied  \xpon  because  of  their  beliefs  and  activities,  are 
categorized  with  common  criminals.    Mistakes  in  reporting  and  errors 
can  be  compounded  through  repeat  of  false  or  erroneous  informa- 
tion.   People  and  groups  not  criminally  involved  have  been,  and  will  con- 
tinue to  be,  widely  and  permanently  stigmatized.    Particularly,  in  the 
case  of  politically  active  groups  and  individuals,  such  gathering  and 
emination  of  intelligence  is  dangerous  to  their  guaranteed  right  to 
free  association.    The  question  to  be  asked  is  whether  these  worries  and 
fears  are  real  or  imagined. 

John  Goldman  aiid  Larry  Green  describe  the  Cook  county  grand  jury 
investigation  of  the  Chicago  Police  Department's  Intelligence  Iftiit.  That 
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grand  jury  described  the  City  as  having  "all  the  ear  marks  of  a  police 
state": 


Unchecked  by  public  officials  and  relatively 
unknown  to  the  general  public,  it  tranpled  on 
constitutional  rights,  broke  laws,  and  gather- 
ed information  with  little  concern  for  either 
need  or  accuracy,  the  grand  jury  found.  Police 
intelligence  officers  witnessed  violence  but 
made  no  arrests,  worked  closely  with  right- 
winged  para-military  organizations  that 
harrassed  anti-war  and  socialist  groups,  bugged 
telephones,  committed  burglaries  and  even 
incited  violence  the  grand  jury  said. 

Speaking  out  against  the  war  in  Vietnam  or 
opposing  the  policies  of  late  Mayor  Daley, 
chanpioning  civil  rights  or  Eugene  McCarthy, 
fighting  pollution  or  questioning  police  acti- 
vities, challenging  a  proposed  freeway  or  ad- 
vocating integrated  housing,  or  even  being  a 
dissent  member  of  the  Chicago  City  Council 
was  enough  to  merit  a  dossier  in  police  in- 
telligence files. 
« 

  a  police  officer  admitted  that  he  be- 
came president  of  an  organization,  and  in  that 
capacity  urged  members  to  commit  acts  of  vio- 
lence.   That  officer  specifically  urged  mem- 
bers to  shoot  Chicago  Police  Officers.  He 
even  demonstrated  the  most  strategic  placement 
ef  snipers  in  downtown  Chicago  which  would 
make  possible  the  highest  number  of  casual- 
ties the  grand  jury  said.  13 

It  does  not  take  mucft  imagination  to  draw  the  parallel  between  Chicago 
in  1975  and  Los  Angeles  in  1980.    Surveys  indicate  that  police  intelligence 
activities  in  every  major  city  of  the  United  States  continue  to  move  ahead, 
out  of  control  of  the  community  that  pays  its  wages.    Los  Angeles  City 
Councilman,  Zev  Yaroslavsky,  who  has  been  a  vocal  critic  of  L.A.P.D.'s  in- 
telligence activities  has  also  become  a  target  of  spying.  Councilman 
Yaroslavsky  has  introduced  legislation  in  July  1978  following  the  release 
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of  a  list  of  200  organizations  i^on  which  spying  dossiers  were  being  kept. 
Most  of  these  organizations  were  non-violent  peaceful  organizations  in- 
volved in  political  activities.    He  has  now  been  joined  by  two  Los  Angeles 
City  Council  members,  both  of  whom  are  Black,  both  of  whom  were  spied  upon 
during  their  interaction  with  Black  cemminity  groups. 

Oi  June  5,  1980,  the  Mayor  of  Los  Angeles,  Tom  Bradley,  breaking  a 
*  virtual  silence  on  the  now  explosive  controversy  over  police  spying  in 
Los  Angeles  issued  the  following  statement;    ' 

I  will  not  tolerate  the  gathering  of  in- 
telligence information  on  individuals  or 

Organizations  that  are  not  involved  in  ? 

either  criminal' or  terrorist  activities,  / 

Since  recently  released  information  indi-  / 

cates  an  apparent  passed  infringement  on 

these  constitutional  rights,  steps  must  .r 

be  now  taken  so  that  this  never  again  ^ 

occurs  in  the  future. 

In  Seattle,  Washington,  after  lawsuits  filed  by  the  National  Lawyers 
Guild  produced  discovery  documents  which  proved  the  illegal  espionage 
activities  of  the  Seattle  P.D,,  the  Mayor  adopted  proposed  legislation  to 
stop  political  spying  and  introduced  it  to  the  City  Council.    After  an 
intense  political  battle  which  lasted  for  over  a  year,  the  ordinance  was 
finally  passed  in  197^.    (See  Appendix  ) 

Currently,  Los  Angeles  is  in  the  process  of  drafting  legislation 
that  would  both  totally  eliminate  political  intelligence  gathering,  unless  it 
is  related  to  a  legitijnate  criminal  investigation.    In  those  instances  where 
it  is  related  to  criminal  investigation,  it  would  require  juridical  approval 
prior  to  the  initiation  of  the  investigation.    This  legislation  would  allow 
persons  who  have  been  the  target  of  surveillance  access  to  their  records. 
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RECC^^E^^DATInNS  to  curb  political  spying 

It  is  understood  that  in  1978  LEAA  enacted  regulations  which  prohibit 
political  intelligence  gathering  hy^  local  and  state  agencies  which  receive 
LEAA  funds.    14     It  is  urged  that  LEAA  continue  to  prohibit  any  state  or 
local  agency  that  involves  itself  in  political  intelligence  gathering 
from  receiving  LEAA  funds,  or  any  federal  funds  whatsoever. 

In  order  to  further  encourage  and  enforce  this  regulation,  annual 
surprise  audits  should  be  conducted  on  law  enforcement  agencies  receiving 
LEAA  funds.    LEAA  should  also  establish  additional  sanctions,  both  civil 
and  criminal,  for  violations  of  LEAA  regulations  and  standards. 

LEAA  should  establish  direct  grants  and  other  funding  for  cities  and 
law  enforcement  agencies  who  establish  disclosure  laws  or  statutes  that 
provide  individuals  and  organizations,  that  have  been  the  subject  of 
political  spying,  access  to  the  records  accumulated  by  that  agency.  Public 
exposure  of  abusive  intelligence  practices  have  increased  the  public's 
awareness  of  and  desire  for  more  intelligence  controls.    Just  as  with 
police  abuse,  it  is  the  community  that  is  subjected  to  abuse  of  the 
intelligence  agencies,  that  can  most  effectively  address  that  abuse. 

Finally,  LEAA  should  provide  funding  for  cities  and  law  enforcement 
agencies  who  establish  laws  prohibiting  intelligence  gathering  and  for 
those  cities  who  establish  projects  for  the  enforcement  of  such  laws. 
However,  for  the  laws  to  be  effective  they  must  contain  these  following 
components : 
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1)  In  order  to  collect  political  information  related  to  a  legitimate 
criminal  investigation,  a  specific  and  detailed  warrant  must  issue 
from  a  neutral  judicial  magistrate  based  upon  the  standards  established 
by  the  Fourth  Amendment  of  the  Uhited  States  Constitution.  The 
warrant  must  articulate  and  set  forth  specific  facts  which  rise  to  the 
level  of  "probable  cause"  to  believe  criminal  conduct  is  eminent. 

2)  A  neutral  auditor  must  conduct  random  audits  of  all  police  files 
and  make  public  reports  about  the  police  department's  con^liance  with 
the  law  prohibiting  illegal  surveillance, 

3)  Whenever  information  is  found  to  have  been  improperly  collected, 
or  when  information  involves  a  person  vdio  is  not  charged  with  a  crime 
nor  under  a  pending  investigation,  the  subject  of  the  intelligence 
gathering  naist  be  notified  promptly, 

4)  The  law  must  also  set  forth  the  proper  functions  of  a  criminal 
intelligence  unit.    It  must  specifically  proscribe  and  eliminate *^ the 
collection  of  political,  religious,  or  personal  information  on  per- 
sons not  involved  in  criminal  activity. 

5)  The  law  must  set  forth  civil  penalties  for  violations  of  the  law 
which  rise  to  the  level  of  negligence.    The  statute  should  further 
recommend  criminal  prosecution  for  intentional  violations. 


We  may  never  know  the  full  extent  of  the  political  spying,  set-ups, 
and  dirty  tricks  that  were  played  on  Latino  coimiunities  and  their  leaders 
during  the  60 's  and  70's.    Nor  can  we  precisely  say  how  that  affected  the 
development  and  growth  of  Latino  communities,  their  leaders,  organizations, 
and  economic  and  political  strength. 


What  we  do  know,  is  that  since  that  time,  fewer  and  fewer  Hispanics 
have  entered  higher  education,  colleges  have  produced  fewer  Hispanic  pro- 
fessionals; jails  and  prisons  are  filled  with  our  people,  and  politically 
we  remain  as  unrepresented  and  isolated  as  we  were  after  the  Korean  War. 
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APPENDIX 


Sunmary^of  Seattle  City  Council's  Draft  Police 
Intelligence  Ordinance      March,  1979 

I.      PURPOSES  AND  GENERAL  PRINCIPLES 

Collection  and  recording  of  information  by  the  Police  Department  must 
not  infringe  upon  individual  liberties  or  privacy  rights.  Information 
collected  must  be  relevant  to  a  criminal  investigation.  Investigative 
techiuques  must  insure  a  minimal  degree  of  intrusion.  ,  Information  must  be 
reviewed  and  purged' periodically.    Dissemination  is  limited. 


II.    DEFINITIONS,  EXCEFFIONS  AND ^ EXCLUSIONS 
Definitions  Include: 

Restricted  Information  -  thatjwhich  concerns  a  person's  political 
or  religious  activities,  beliefs,  opinions  (includirig  membership 
lists,  participation  in  demonstrations,  etc.) 

Sensitive  Information  -  Private  sexual  information  and  restricted 
information. 

Exceptions : 

Incidental  references  to  sensitive  information  are  described  and 
exen?)ted  from  the  controls  of  the  Ordinance  (such  as,  information 
on  an  unknown  suspect,  information  volunteered  by  the  subject, 
relevant  information  collected  pursuant  to  the  city's  Departments 
of  Human  Rights  or  Women's  Rights,  relevant  information  collected 
about  a  job  applicant  or  an  infotmant , ^provided  consent  has  been 
given.) 


Exclusions: 

The  Ordinance  shall  not  restrict  or  forbid  confidential  communica- 
tions between  department  personnel  and  a  psychologist,  legal 

(1  " 
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adviser,  medical  personnel,  or  chaplain;  or  information  collect- 
ed at  the  request  of  a  prosecuting  attorney  about  a  subject  on 
trial. 

# 

The  Ordinance  shall  not  restrict  or  forbid  the  collection  of 
information  about  parades,  processions,  rallies,  etc.,  pursuant 
to  Seattle  Traffic  Code  so  long  as  the  information  is  open  to. 
public  inspection  and  indexing  is  limited  to  material  on  the 
permit  application. 

The  police  department  may  maintain  a  library  containing  litera- 
ture from  criminal  justice  agencies  which  must  be  open  to  the 
public. 

Nothing  in  the  Ordinance  shall  restrict  or  forbid  the  depart- 
ment  from  conplying  with  a  valid  court  order,  collecting  infor- 
mation about  police  department  personnel  pursuant  to  a  police 
department  internal  investigation. 


III.  HANDLING  OF  PRIVATE  SEXUAL  INFORMATION 

Private  sexual  information  shall  not  be  collected  of  recorded  unless 
the  information  involves  a  sex  crime,  a  felony  where  motivation  for  the 
crime  may  reasonably  be  suspected  to  be  sexual,  a  violation  of  the  law  that 
by  its  nature  is  related  to  sexual  activity  (e.g.,  prostitution  or  porno- 
graphy) .    The  private  sexual  information  collected  shall  appear  reasonably 
relevant  to  the  investigation  of  the  unlawful  activity. 


Private  sexual  information  shall  be  returned  or  destroyed  within  seven 
days  of  collection  and  before  it  is  co-mingled  with  other  departmental 
files,  is  placed  in  an  investigatory  file  or  is  indexed. 


An  independent  record  shall  be  maintained  of  all  transfers  of  private 
sexual  information. 

» 
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IV.  HANDLING  INFOPMATION  FOR  PROTECTING  DIGNITARIES 
Restricted  information  pursuant  to  the  visit  of  a  dignitary  may  be 

collected  vdthout  an  authorization,  only  from  public  records  or  by 
coimunicating  with  persons  planning  an  event  in  connection  vd.th  the  visit 
when  they  are  advised  of  the  purpose  of  the  inquiry,  or  if  it  is  an  un- 
solicited conmunication.    The  chief  may  authorize  additional  collection  of 
restricted  information  if  he  has  facts  which  establish  a  reasonable  belief^ 
#  that  the  subject  of  the  inforr.iai ion  poses  a  threat  to  the  life  or  safety 
of  a  visiting  dignitary.    To  do  so  h<i  must  submit  detailed  .information  to 
justify  the  collection.    Each  such  authorization  shall  be  submitted  to  the 
auditor.   All  information  collected  pursuant  to  this  section  shall  be  main- 
tained separately  with  limited  access  by  department  personnel.    It  must  oaly. 
be  collected  during  the  dignitary's  visit  and  must  generally  be  destroyed 

within  sixty  days. 
« 

Detailed  requirements  for  receipt  and'  transfer  of  restricted  infonna- 
tion  are  established. 

V.  '     HANDLING  RESTRICTED  iNFORMATION  FOR  DEPARTMEOT  USE 

Restricted  information  shall  not  be  collected  or  recorded  unless  it 
is  pursuant  to  a  detailed  and  specific  authorization  signed  by  a  unit 
coimnander  and  only  when  there  is  reasonable  suspicion  that  the  subject  of 
the  lestricted  information  has  engaged  in,  is  engaging  in,  or  is  about  to 
engage  in  unlawful  activities  and  that  the  restricted  information  may 
.    reasonably  lead  to  his  or  her  arrest.    Copies  of  the  authorization  and 
supporting  documents  shall  be  submitted  to  the  auditor.  Authorization 


1  ' 
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shall  have  expired  in  ninety  days,  can  be  renev^d  only  by  the  chief  of 
police  under  the  same  conditions  as  the  original  authorization. 

Detailed  requirements  for  receipt  and  transfer  of  restricted  informa- 
tion are  established. 

Notice  to  subjects  of  investigations  involving  restricted  information 
shall  be  given  if  the  auditor  finds  that  , the  information  was  collected  in 
-violatrionof^he-Grdinance.   

When  time  is  of  the  essen.ce,  authorizations  may  be  given  orally  and 
written  down  within  24  hours  after  receipt  of  the  authorization.  The 
official  autJiorizing  the  collection  of  restricted  information  shall  be 
responsible  for  the  actions  of  subordinates. 

VI.  FUNCTIONS  OF  A  CRIMINAL  INTELLIGENCE  UNIT 
Affirmative  duties  of  a  Criminal  Intelligence  Unit  are  described  in 

the  Ordinance. 

VII.  POLICE  OPERATIONS  -  PROHIBITED  PRACTICES 
Department  personnel  shall  not  atten5)t  to  incite  any  person  to  commit 

unlawfiil  violent  activity,,  communicate  false  information,  disrupt  any  lawful 
activity,  or  communicate  derogatory  information  to  discredit  a  person. 

VIII.  ENFORCEMEOT  AND  PENALTIES 

The  Chief  shall  promulgate  rules  and  regulations  to  implement  the  Or- 
dinance. Within  ninety  days,  the  chief  ^shall  promulgate  rules  for  the  use 
of  covert  techniques,  accessing  tax,  credit,  health  and  other 
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confidential  records;  for  the  use  of  physical,  electronic  and  photographic 
surveillance;  and  for  the  use  of  informants. 

Rules  regarding  use  of  informants  shall  include  instructions  that  in- 
formants do  not  participate  in  unlawful  acts  of  violence,  use  unlawful 
techniques  to  obtain  information,  or  initiate  plans  to  conmit  crimes.  The 
procedures  for  use  of  covert  techniqties  shall  be  designed  to  insure  that 
investigations  are  conducted  with  the  minimal  degree  of  intrusion  and  are 
pursuant  to  this  Ordinance, 

The  myor  shall  appoint  an  auditor  for  a  three  year  term  who  shall 
have  access  to  all  departmental  records  and  who  shall  conduct  random 
audits  at  least  every  six  months  to  review  conpliance  with  the  Ordinance. 
The  auditor  shall  submit  a  written  public  report  to  the  mayor  of  each 
audit.    DetailW  statistical  reports  about  the  use  of  the  Ordinance  shall 
be  mde  annually  by  the  chief  of  police. 

The  department  shall  establish  disciplinary  proceedir.gs  for  viola- 
tions of  the  Ordinance.    A  civil  cause  of  action  is  provided  for  persons 
injured  by  departinent  personnel  who  violate  this  Ordinance. 

\  ! 
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While  a  teenager  in  the  10th  grade,  I  was  "encouraged"  by 
my  teachers  to' "drop  out"  and  "get  a  job"  since  school  had  "nothing" 
to  offer  me.    With  this  advice,  I  did  in  fact  drop  out.    Due  to  my 
age  and  limited  schooling,  I  could  only  manage  to  work  several  menial 
jobs.    A  deep  sense  of  frustration  surrounded  my  every  thought.  I 
became  deeply  involved  in  "car  clubs".    The  so-called  "car  clubs" 
offered  me  an  excuse  to  group  together  with  others  in  my  situation, 
usually  for  unlawful  purposes. 

After  humerous  skirmishes  with  the  law,  and  much  pressure  from 
my  parents  to  reform,  I  again  felt  that  deep  sense  of  frustration. 
Ingrained  in  that  frustration  was  a  deep-seated  fear;  fear  of  going 
to  jail  or  prison,  and  of  subjecting  my  parents  and  family  to  shame 
or  ridicule.    During  this  period  of  time,  I  was  continually  being 
stopped  by  a  certain  Highway  Patrolman  who  was  to  play  a  most  important 
part  in  my  life.    The  Highway  Patrolman  cited  me  numerous  times 
and  never  gave  me  "a  break".    This  man  became  not  only  my  friend, 
but  he  was  a  major  influence  in  re-directing  my  life.    He  finally 
managed  to  convince  me  to  straighten  out  by  stating,  "Hey  Lou, 
you  can't  beat  us...  Why  don't  you  join  us?  ...  Otherwise,  if  you 
continue  acting  like  you  have  in  the  past,  you  are  a  prime  candidate 
for  jail  or  prison." 

 ~Wi^t-h-^-s-^neeura^ement,-4-submi-t-ted~n^^   

ployment  with  the  local  police  department.    The  Chief  of  Police 
personally  told  me,  "I  don't  hire  punks,  get  the  hell  out  of  here!  " 
He  promptly  tore  up  my  application.    I  was  "escorted"  out  the  door, 
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where  I  promptly  landed  on  all  "fours"  in  a  patch  of  ivy  bordering 
the  sidewalk. 

My  youthful  tenper,  my  machismo,  and  self-pride  demanded  that 
I  "get  even"  with  the  "pigs",  especially  with  the  Chief  of  Police, 
Every  cop,  yes,  even  my  friend  the  highway  patrolman,  became  my 
enemy.    I  must  admit  that  I  personally  directed  many  unlawful 

 actiAAities^aga-inst-^he-potice-and-soci^^        I  acknowledge  my  in- 

debtedness  to  the  sensitivity  of  several  police  officers  who  "cared"; 
who  saw  me  as  an  asset,  rather  than  a  "trouble  making"  Mexican. 
Through  their  persistence  and  my  determination,  approximately 
6  months  later,  I  was  hired  by  that  same  Chief  of  Police, 

I  only  mention  my  past  to  express  my  conviction  that  every 
police  officer,  regardless  of  his/her  nationality,  must  reach 
down  to  pull  our  young  people  up  to  something  better,  rather  than 
aiming  at  "locking  those  punks  up".    We  are  perhaps  the  most  visible 
image  in  our  society.    As  such,  we  must  be  sensitive  to  others  and 
_   we  ims-t-continuaily  search  for  a  "better  way"  to  deal  with  our  youth. 

Unquestionably,  the  beat  officer  is  the  most  valuable  player 
in  the  police  team;  it  is  he/she  that  either  opens  or  shuts  the 
door  of  communication  with  society. 

 ^  IJjU.ga:LiaaJtiy_citizens_^againsJt_^po^l^^  ,-civiL  rights-  —  —  - 

violations,  police  brutality  conqjlaints,  etc.,  are  only  a  re- 
action:   They  come  after  the  fact.    We  must  concentrate  on  pre- 
vention- -before  anything  happens  in  the  first  line  and  with  the 
field  patrol  person.    The  selection  process  and  operating  authority 
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must  recognize  and  uphold  the  ideals  o£  equal  opportunity  and 
affirmative  action.    Affirmative  action  is  perhaps  the  most  "mis- 
understood" phrase  in  the  English  language.    To  some  it  conjures  up 
a  fear  of  reverse  discrimination  and  the  lowering  of  standards. 
Activist  groups  coined  the  term  "affirmative  action"  by  lawfully 
readdressing  the  system. 

Law  enforcement  stereotypes  affirmative  action  in  a  negative 
light.    Affirmative  action  can  be  the  foundation  for  equal  opportunity 
for  everyone.    It  includes  all  the  various  methods  through  which 
equal  opportunity  for  minority  groups  and  women  is  made  a  reality. 
It  recognizes  that  positive  action  is  presently  required  both  to 
insure  against  intentional  and  unintentional  discrimination  in 
employment . 

In-service  training  on  affirmative  action  is  a  must.    Frank  and 
open  discussions  must  be  encouraged  if  common  sense  is  to  prevail. 
Affirmative  action  is  most  difficult  when  one  feels  as  though  they 
are  being  forced  rather  than  choosing  to  be  reasonable  and  just. 
A  department  that  practices  equal  opportunity  in  hiring  practices 
will  have  less  friction  in  this  sensitive  area,  without  reducing 
law  enforcement  effectiveness. 

The  selection  process  must  include  citizen  participation. 
— Meaningful  '  •weight"-mustr-be-giAren-to-their-j  udgmenti^ — Selection  of  - 
citizens  should  reflect  the  racial  make-iqD  of  the  community. 
Citizen  participation  groups  should  also  include  certain  supervisory 
staff,  including  the  Chief  of  Police, 
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Staff,  including  the  Chief  of  Police, 

Training  of  "raw"  recruits  must  include  "meaingful"  training 
and  exposure  to  everyday  police/non-police  activity.    The  importance  of 
having  sensitivity  to  our  fragile  society  should  be  stressed.  As 
part  of  this  training,  the  recruit  must  become  directly  involved  within 
the  community  where  he/she  will  be  working.    Some  suggestions  for  this 
-wauld_be:  -    

a)  Live  in  as  a  member  of  family  within  the  "Barrio" 

or  a  family  of  another  nationality  or  race  for  a 
period  of  approximately  2  weeks. 

b)  Take  a  required  Community  Awareness  Course 

The  purpose  of  this  "sensitivity  training"  is  to  instill  in 
each  recruit  officer  an  awareness  of  the  social  nature  and  conposition    •  , 
of^  the  coniiijpiit)^^  of  social  develop- 

ments and  behavioral  patterns  affecting  himself  and  citizens  with 
whom  he  comes  into  daily  contact.    Instruction  should  be  provided 
by  persons  who  are  most  familiar  with  the  subject  matter;  m-^^of 
whom  may  not  be  affiliated  with  the  police  service.    The  following 
should  be  included  in  ^y  such  program: 

1.     Community  Orientation  -  A  history  of  the  ethnic  and  cul- 

 tural  composition  of  the  city,  with  particular  emphasis  de-  

voted  to  the  trend  in  population •    For  example,  it  would  be 
shown  how  a  community  has  gone  from  a  pre- World  War  II  v^ite 
majority  to  a  projected  minority  majority  by  1990.    The  course 
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should  discuss  the  ijiplications  of  this  population  shift  for 
all  facets  of  city  government,  especially  the  police  department. 
The  course  can  be  conducted  in  various  locations  throughout 
the  city  in  order  to  provide  an  orientation  to  the  various 
cultures  represented  in  the  city.    Discussions  with  represen- 
tatives of  various  coimiunity  organizations ,  should  be  an  in- 
tegral part  of  this  orientation. 

2.  Community  Field  Experience  -  The  recruit  officer  should  be 
given  an  assignment  that  will  place  him  in  different  community 
environments.    Assistance  from  agencies  such  as  the  Welfare 
Department,  Department  of  Human  Resources,  Missions  and  Legal 
Aid,  etc.  should  be  made  available  to  him.    The  expedience  is 
designed  to  create  a  better  understanding  of  the  perspective 
of  those  who  use  these  services. 

3.  Internship  -  An  opportunity  will  be  provided  each  trainee 
to  work  for  one  day  in  a  social  service  agency  sioch  as  the 
County  Welfare  Department  or  Health  Clinic.    The  purpose  of 
this  experience  is  to  expose  the  recruits  to  other  agencies 
involved  in  providing  service. 

4.  Concepts  of  Culture  -  This  subject  area  examines  man  and 
culture,  the  trainee  will  receive  an  understanding  of  other 
cultures  and  the  nature  of  prejudice . 

5.  Minority  Cultures  -  These  discussions  relate  to  the 
various  ethnic  communities.    They  would  include  a  historical' 
analysis  of  the  basis  for  current  postures  and  the  resulting 
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economic,  sociological  and  psychological  factors  and  their 
^  inqplications  for  police  work. 

6.  The  White  Middle  Class  -  This  session  is  meant  to  be  a 
discussion,  representing  a  variety  of  viewpoints  on  the  domi- 
nant culture.    It  will  include  a  discussion  of  expectations, 
attitudes  and  the  inplications  of  those  viewpoiirts  for  police 
work. 

7.  The  Counter  Culture  -  An  exploration  of  the  origins  and 
causes  of  the  "anti-establishment"  movements.    It  will  deal 
with  the  values  and  aspirations  of  the  counter  culture 

and  their  significance  in  regard  to  police  work. 

8.  The  Police  Culture  -  An  examination  of  the  police  as  a 
distinct  culture.    It  would  explore  the  causes  and  inplications 
of  this  culture,  as  well  as  the  various  subcultures  within 

it,  e.g.,  the  role  dilemma  of  the  black  officer,  Hispanic,  etc. 
in  relation  to  the  minority  and  non-minority  communities  as 
well  as  the  non-minority  officers. 

9.  Crime  in  America  -  A  discussion  of  the  relationships 
between  the  community,  the  individual  and  the  institutions 

.  of  society  as  they  relate  to  crime  and  crime  trends. 

10.     Violence  in  America  -  Explores  violence  as  a  tradition 
in  the  American  past.    It  deals  specifically  with  the  causes 
and  possible  solutions  of  urban  riots,  criminal  violence  and 
campus  disorders. 
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11.  Role  of  Police  in  Society  -  Observations  -  An  explanation 
of  police  function*  should  be  thoroughly  examined,  with 
particular  emphasis  on  the  obligations,  responsibilities  and 
authority  of  police"off icers  ^en  dealing  with  the  use  of  dis- 
cretion. 

12.  Judgment -Avoiding  Conflict  -  A  discussion  of  the  practical 
aspects  relating  to  citizens  under  potentially  stress-filled 
situations.    Particular  attention  should  be  given  to  day- to- 
day crisis  techniques  which  the  officer  may  enploy  to  accom- 
plish his  tasks  in  a  manner  which  will  afford  a  minimum  of 
resistance  and  antagonism  from  persons  with  whom  he  deals. 
Special  enphasis  will  be  given  to  discussions  concerning  the 
psychological  aspects  of  resistance  and  verbal  abuse. 

13.  Discretionary  Decision-Making  -  An  explanation  of  the 
policeman's  role  in  common  situations  requiring  exercise  of 
police  discretion  should  be  given. 

14.  News  Media  Relations  -  The  trainee  should  be  given  the 
opportunity  to  e3q)lore  the  role  of  the  press  in  a  free  society 
and  the  relationship  of  the  police  to  mass  media. 

15.  Social  Disorganization  -  Discussions  in  this  session  should 
concern  mental  illness,  sexual  deviation,  and  alcoholism, 

with  special  enphasis  directed  to  the  emotional  and  behavioral 
patterns  of  development  of  those  persons  suffering  from  such 
psychological  disorders. 


277 


16.  Correctional  Institution  Tour  -  The  trainee  should  receive 
an  on-site  ejqwsure  to  vAat  it's  IL'e  ''on  the  inside"  of  a 
prison. 

17.  Panel  Discussion  (Experienced  Officers)  •  Would  afford  the 
trainee  with  exqperienced  perspective  of  the  material  covered  in 
Comnunity-Police  Relations. 

18.  Conflict  Management  Section  -  Recruits  will  be  apprised 

of  the  successful  techniques  used  by  the  unit  in  handling 

ti 

emotional  situations  without  using  physical  violence, 

19.  Career  Development  Counseling  -  Recruits  will  be  urged 
to  appreciate  the  need  for  career  development;  identify 
target  career  goals;  build  individual  continuing  developmental 
plans. 

CLOSURE  OF  SPECIAL  TRAINING  OF  POLICE  RECRUIT 

Training  must  be  given  with  the  sole  idea  that  the  recruit  is 
a  servant  of  the  people.    As  such  he/she  has  a  duty  to  provide  for 
the  e3q)ec tat ions  and  carry  out  the  commands  (i.e.,  LAWS)  of  the 
people. 

Training  must  be  a  continual  part  of  his/her  job  as  long  as 
that  person  is  swom  to  carry  out  the  mandate  of  the  people. 

During  my  two  year  tenure  with  the  California  Youth  Authority,  I 
visited  well  over  80  cities  throughout  California.    My  charge 
consisted  of  developing  a  proactive,  rather  than  a  reactive. 


attitude  toward  crime  with  high  level  administrators  including  , 
mayors,  boards  of  supervisors ,  city  managers i  police  chiefs,  sheriffs, 
and  any  other  policymakers,    I  testified  before  several  Senate  panels 

and  developed  in-service  training  to  police,  social  workers,  pro- 

1 

bation  officers  and  other  humanitarians.    I  also  did  assessment  sttidies 
for  conrounities  on  violent  crime  and  gangs  -  their  causes  and  possible 
solutions.    As  a  result  of  these  studies,  I  have  classified  three 
kinds  of  communities.    They  are  as  follows: 

Community  I  -  This  is  a  community  that  is  reactix/e  in  nature. 
They  are  strong  believers  in  enforcement.    Much  hatred  exists; 
It  is  a  city  impregnated  with  "the  rights"  and  "the  wrongs";  the 
"have"  and  the  "have  nots".    This  city  discourages  "outside'^^ 
intervention  or  support.    This  community  will  continue  in 
its  present  course  until  a  con5)lete  change  of  personnel  and 
personnel  practices,  commencing  from  elected  officials  to 
the  chief  of  police,  is  made.  / 

Community  II~^=~This  is  a  community  that  denies  any  and  all 
social  problems,  but  is  quick  to  point  to  others  as  a  source 
of  problems.    Gang  activity,  drajnatic  rises  in  crime,  com- 
plaints against  the  police,  etc.,  are  regarded  as  ."unusual 
occurrences"  tKit  will  somehow  "go  away"     They  don't  solicit 
assistance  and_-generally  operate  in  a  negative  tracJi^ional 
manner.    If  this  community  continues  on  its  present  course, 
will  soon  be  identified  as  a  community  that  will  be  forced 
to  review  its  practices.    Adjustment  will  be  slow  but  forth- 
coming. 


Comnunity  III  -  This  is  an  enforcement-prevention  conscious 
connuiity.    City  officials  work  with  the  community  as  partners 
and  share  equal  "ownership"  of  its  liabilities  and  assets. 
This  coninunity  welcomis  outside  scrutiny  and  shares  equally 
.with  anyone,  even  if  the  feedback  is  negative  in  nature. 
They  solicit  assistance  and  search  diligently  for  a  better 
solution.    This  is  a  mature  community,  responsive  to  the  people 

it  serves.  — 

•I 

Traditionally,  the  police  function  has  nearly  always  directed 
its  ^fort  in  a  reactive  manner  rather  than  a  "before  the  fact". 
This  major  effort  by  law  enforcement  is  of  primary  inportance  because 
the  police  must  encounter  and  inprove  emergency,  criminal,  and 
other  police  activities  after  they  have  occurred.    However,  with 
regard  to  criminality,  this  is  the  most  expensive  and  most  often 
the  least  effective  manner  in  dealing  with  this  problem. 

Cost  effectiveness  is  a  major  consideration  in  reducing  crime. 
The  cost  of  apprehending  and  processing  a  criminal  through  the 
justice  system  is  extremely  high;  and,  in  most  cases,  rcjhabilitative 
success  is  minimal.    I  strongly  feel  that  police  effort^  should 
be  directed  more  into  the  preventive  area  rather  than  'fputting  out 
fire".  ^  I 

Police  and  Social  Services  should  flow  together  rather  than 
against  one  another,  which  is  too  often  the  case.    Efforts  in 
behavior  modification  and  prevention  at  an  early  age  should  be  * 
continually  explored.    Crimes  and  disturbances  which  police  are 
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able  tp  prevent,  serve  the  community  more  effectively  than  ex- 
pending resources  after  the  act  has  occurred.   Hie  police  will 
never  be  able  to  be  primarily 'proactive ;  however,  the  more  success- 
ful they  are  in  prevention,  the  ijwre  effective  they  will  be  in 
their  overall  charge. 

In,n»atters  where  citizens  allege  violations  of  civil  rights, 
en  .masse;,  by  the  police,  it  may  be  fairly  stated  that  communities 
contribute  to  the  circumstances  which  make  such  violations  possible. 
For  example,  when  police  officers  are  functioning  in  an  atmosphere 
where  people  perceive  them  as  the  "enemy,"  confrontation  will 
occur,  cr^sating  a  total  lack  of  credibility   and  an  increase 
in  police  complaints • 

In  summaiy,  we  must  all  accept  full  responsibility  for  the 
pluses  and  minuses  of  police.    We  must  ask  ourselves;  have  we  as 
Americans,  as  Hispanics,  contributed  to  our  present  dilemma? 
Better  yet^  what  are  we  doing  about  the  future?   According  to 
current  »sta1:istics ,  "Our  day  is  yet  to  come".    Will  we  fumble 
the  ball?   Or,  will  we  score?    It's  up  to  us  ... 


Submitted  by 
Louis  Moreno 
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STATEMENT  OF  t^ILQSOPHY  OF  POLICE'  DEPARTMEOT  AEMINISTRATION 

Every  community,    regardless  of  size  or  makeup,  is  unique, 
even  in  our  metropolitan  areas  that  are  consolidated  and  contract 
for  law  enforcement  services.    Individual  communities  must  have 
tailored  operatijons  to  meet  the  needs  of  the  people. 

In  so  doing,  the  police  must  be  responsive  to  the  community 

it  serves^ — This  can  be  manifested  not  only  by  interaction  with   

the  rest  of  the  local  governmental  structure,  but  also  by  interaction 
with  the  community  itself.    Thus/ local  police  operations  are  a 
sub-unit  of  local  government  and   as  such   are  accountable  to 
that-  local  government  for  carr)pg  out  the  law  enforcement  responsi- 
bility. 

Traditionally,  the  polic^  function  has  nearly  always  directed 
its  effort  in  a  reactive  mannbr  rather  than  a  "before  the  fact". 
This  major  effort  l?y  law  enforcement  is  of  primary  inportance 
because  the  police  must  encounter  and  improve  emergency,  criminal, 
and  police  activities  after  they  have  occurred.    However,  with  regard 
to  criminality,'  this  is  t;he  most  pxpensive  and  most  often  the  least 
effective  in  dealing  with  this  problem.    This  cost  effectiveness  is 
a  major  consideration  in  reducing  crime.    The  cost  of  apprehending 
and  processing  a  criminal  througlii- the-^udicial  system  is  extremely 
high,  and,  in  most  cases,  the  rehabilitative  success  is  minimal. 
I  strongly  feei  that  police  effort  should  be  directed  more  into 
the  preventive  area  rather  than  ['putting  out  fires".    Police  and 
Social  Services  should  flow  together,  rather  than  flov(  against, 
which  is  too  often  true  in  our  business.    Effort  in  behavior 
modification  at  an  early  age  andi effort  in  hardening  the  crime 
target  should  be  continually  explored.    Crimes  and  disturbance 
that  the  police  are  able  to  prevent  serve^the  community  more 
effectively  rather  than  expending\resources  after  the  act  has 
occurred.    The  police  will  never  be  able  to  be  primarily  proactive; 
however,  the  more  successful  they  kre  in  prevention,  the  more  effec- 
tive they  will  be  in  their  overall  charge. 

In  view  that  the  criminal  elempnt  is  very  mobile,  law  enforcement 
should  meet  this  challenge  whenever  possible  by  combining  efforts 
in  such  things  as  major  crime  task  forces,  multi-agency^oiraiunica- 
tions  system,  helicopter  programs,  and  many  other  services  that 
can  be  effectively  integrated  with  other  cities  and  communities. 
This  is  often  beyond  the  resources  of  one  small  or  medium- sized 
agency  to  successfully  handle  the  ever-pving  criminal. 

The  management  style  that  I  find  mdst  effective  is  participative 
management  in  a  nianagement-bv- objective  environment.    This  style 
demands  a  strong  ;leader  to  accomplish  thtee  main  management  benefits. 


They  are:  , 


1       Directihg  the  total  effort  toward  the  organization's 
objectives  so  th^t  all  personnel  will, be  able  to  apply  the 
guidelines  tliat  fwill  help  their  decision-making  when  encountering 
the  myriad  of  I^m  enforcement  activities  that  are  too  numerous 
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to  write' specif ic  directions  for. 

2.  Allowing  for  n»re  comprehensive  input,  thus  contributing 
the  ^experiences  of  everyone  through  exposing  and  training  more 
people  in  the  making  of  decisions. 

3.  Allowing  a  free  flow  of  communication  throughout  the  entire 
structure  so  that  the  first  line  personnel  will  not  only  be 
aware  of  the  "why"  of  direction,  but  be  given  the  opportimity 

to  have  vnput  into  the  decision  governing  his  daily  operations 


Cs)    Louis  W.  Moreno 
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Sunmary 
by: 

Fernando  Hernandez,  Ph,D, 


Final  Policy  Reconmendations 


Workshop  Participants 


POLICE  WORKSHOP  -  SUMMARY 


The  workshop  on  Police  proved  to  be  one  which  provoked  intense 
discussion  and  wide  ranging  dialogue.    The  role  of  police  in  Hispanic 
coimuiiities  has  often  been  less  than  positive.    Two  of  the  workshop  papers 
raised  a  number  of  criticisms  on  police/Hispanic  conmunity  relations. 
Nevertheless  the  workshop  participants  were  able  to  wrestle  with  the  many- 
sensitive  issues  that  were  raised  because  of  the  sincere  concern  of  those 
participating.    Moreover,  the  welcome  inclusion  of  former  New  York  Police 
Conmissioner  Patrick  Murphy  as  an  active  participant  added  a  welcome 
perspective  to  some  of  the  contentiousness  that  resulted  among  workshop 
members  from  time  to  time.    His  contributions  were  timely  and  valued  by 
all.. 

Four  Major  areas  of  concern  were  raised:    Affirmative  Action,  Police 
Accountability,  Use  of  Deadly  Force,  and  Civilian  Control.    In  the  areas 
of  Affirmative  Action,  Policy  Accountability  and  the  Use  of  Deadly  force 
there  was  little  disagreement  among  participants.    On  the  Civilian  Control 
issue,  however,  discussions  were  long  and  intense.    The  major  issue  of  • 
contention  had  to  do  with  civilian  review  boards  and  initiation  of  investi- 
gations into  alleged  police  misconduct.    What  has  been  adopted  by  the 
conference  in  this  area  was  the  center  of  much  debate  and  reflects  the 
willingness  of  all  sides  to  compromise.    Nevertheless  it  appears  that  this 
area  wij.1  remain  the  subject  on;  which  there  will  continue  to  be  disagreement 
for  many  years  to  come. 


Finally  a  word  on  the  conference  itslef .    In  all  respects  it  was 
generally  agreed  by  the  workshop  participants  that  it  was  superbly  organi 
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Much  thanks  and  recognition  is  due  to  InterAmerica's  professional  staff. 
It  was  well-  organized  and  brought  together  some  of  the  best  minds  in  the 
nation  to  discuss  a  subject  of  gargantuan  proportions.    While  these 
problems  identified  in  the  conference  still  remain,  the  conference  was 
a  positive  step  in  their  resolution. 


POLICE  WORKSHOP  -  RECOMMENDATIONS 


AFFIRMATIVE  ACTION  GROUP 

POLICY  STATEMEOT 

Affirmative  Action: 

To  enhance  the  police  service  to  the  Hispanic  community-  There 
is  a  need  for  more  Hispanic  police  that  are  bilingual  and  bi- 
cultural.    Departments  need  to  reflect  the  communities  v^ich 
they  serve.    It  should  be  recognized  that  the  Hispanic  police 
officer  often  faces  discrimination  in  recruitment,  retention 
and  promotion  as  is  the  case  in  other  areas  of  the  life  of 
the  Hispanic  community. 

RECOMENDATIONS: 

To  develop  local  Hispanic  task  forces  including  Hispanic  Law  Enforcement 
officers  and  commonity  members  to  meet  with  local  elected  officials  and  police 
administrators  to  express  the  concerns  and  desires  of  the  Hispanic  community 
dealing  with  affirmative  action  and  police  service  to  the  Hispanic  community. 

Local  Suggestions  for  Local  Task  Force: 

Eliminate  negative  attitudes  pertaining  to  affirmative  action  and  to  in- 
sure  that  career  of  Hispanic  officers  is  secured  by  assigning  high  potential 
Hispanic  officers  in  positions  or  assignments  that  will  enhance  promotional 
opportunities.    (A  major  problem  exists  in  the  lack  of  Hispanic  officers  in 
comnand  positions) , 
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Insure  that  in  high  Hispanic  population  areas  that  Hispanic  culture 
is  being  taught  at  the  police  academy  to  familiarize  all  police  officers 
vdth  the  Hispanic  culture.    Includes  staffing  Spanish  sumamed  officers 
in  academies.    May  also  include  teaching  basic  Spanish  to  recruits- 

Appoint  Hispanic  Affirmative  Action  officers  in  Police  Departments 
where  a  need  exists  (i.e.,  high  Hispanics  population  areas)- 

Establish  affirmative  action  guidelines  to  fit  the  area  or  comnunitu 

Alleviate  marginality  and  isolation  problems  of  Hispanic  officers - 

THE  FEDERAL  LEVEL 

Establishment  of  a  federal  task  force  funded  by  the  Department  of 
Labor  to  monitor,  evaluate,  and  assess  the  imapct  and  inplementation  of 
Hispanic  affirmative  action  programs  complying  with  a  model  program  as 
developed  by  local  task  forces! 

Suggestions  for  Federal  Task  Force: 

The  federal  task  force  should  be  comprised  of  Hispanics  from  LEAA, 
Department  of  Justice,  Department  of  Labor,  National  Association  of  Latino 
Elected  and  Appointed  Officials  and  other  Hispanics  interest  groups - 

LEAA  and  the  federal  task  force  should  develop  methods  to  collect 
data  on  Hispanic  communities. 

a)  numbers 

b)  location 

On 
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LEAA  and  Department  of  Labor  should  fund  research  on  Hispanic  police 
officers  in  terms  of: 

a)  recruitment 

b)  retention 

c)  promotion 

d)  why  they  leave  departments 

CONCLUDING  STATENEff: 

The  implementation  of  these  recommendations  will  be  a  catalyst 
in  improving:  police  service  to  the  conrnmity. 

The  federal  task  force  will  also  function  to  identify  and  remedy 
other  areas  of  need  by  both  Hispanic  police  officers  and  the  Hispanic 
community. 

POLICE  ACCOU>frABILITY 

The  conference  recommends  that  federal  guidelines  be  developed  per- 
taining to  citizens  complaints  against  police 

The  conference  goes  on  record  supporting  the  development  of  a  uniform 
reporting  process  for  conplaints  against  police-    LEAA  should  be  charged 
with  the  development  of  guidelines  and  the  unifom  reporting  system. 

Tiie  conference  goes  on  record  in  recommending  to  both  the  Justice  De- 
partment and  local  law  enforcement  agencies  that: 

1.     All  complaints  by  citizens  against  law  enforcement  agencies  shall 
be  investigated  by  that  agency  to  conclusion;  and  that  all  complaintants 
be  informed  in  writing  as  to  the  final  outcome  of  the  investigation. 


2.     All  complaints  vrfiether  sustained  or  rejected  shall  be  docu- 
mented, filed  and  maintained  for  a  minimum  period  of  two  (2)  years; 
and  that  these  complaints  remain  a  matter  of  public  record  open  for 
inspection  by  anyone  having  a  "right  to  know"  as  prescribed  by 
federal  statutes. 

Quarterly  reports  o£  conplaints  received  and  investigated  shall  be 
"or^arded  to  the  U.S.  Department  of  Justice  and  the  Department  shall 
complete  the  audit  within  30  days.    The  conplete  audit  will  be  made 
available  to  federal,  State  and  local  agencies  "having  the  right  to  know" 
as  provided  by  federal  statute  such  as  the  Attorney  General,  federal 
and  state,  grand  juries,  legislative  bodies,  federal,  state  and  local. 

The  Chief  law  enforcement  officer  shall  be  held  responsible  for 
compliance  with  federal  guidelines  regarding  citizens  complaints. 

Legislation  should  be  developed  at  the  federal  level  to  provide  for: 

1)  Criminal  prosecution 

2)  Civil  penalties 

3)  Loss  of  federal  funding  for  failure  to  conply  with  the 
federal  guidelines  regarding  citizens  complaints. 

DEADLY  PORCH 

1.     We  recommend  that  the  following  uniform  standard  concerning  the 
use  of  deadly  force  be  adopted  by  all  law  enforcement  agencies  and 
that  such  standard  be  written,  published  and  made  available  to  all 
police  officers: 

1.     Deadly  Force  shall  not  be  used  except: 

a)     In  self-defense  or  defense  of  others;  or  , 
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b)     To  'apprehend  a  felon  \A\o  has  used  deadly  force  in 

the  commission  of  a  crime  and  who  presents  a  substantial 

risk  of  hamji  to  others  if  not  iimediately  apprehended 
j  ■ 
and,  only  after  all  other  reas^onable  means  of  apprehension 

1        .  ' 

have  been- exhausted. 

i 

B.  We  recommend  that  standard  vrritten  guidelines  on  the  use  of  non- 
lethal  force  which  may  be  reasonably  used  in  effecting  an  arrest  be 
adopted  by  all  law  enforcement  agencies  and  that  such  guidelines  be 
published  and  made  available  to  all ^police  officers  and  communities, 

C,  We  recommend  that' penalties  for  the  violation  of  the  regulations  on 
the  use  of  deadly  force  and  non-deadly  force  be  established  in  clear, 
concise  language  and  that  they  be  made  available  to  all  police  officers. 

D,  We  recommend  that  the  all  state  legislatures^  as  well  as  all  law 
enforcement  agencies,  adopt  the  above  recoimiendations  on  the  use  of  deadly 
force  and  non-deadly  force. 

E.  We  recomntend  that  studies  on  the  use  of  non- lethal  weapons  be  continued. 
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F.     Any  police  shootings  that  result  in  injury  or  death  should  be 
referred  to  the  grand  jury  for  investigation. 

CIVILIAN  CONTROL 

The  conference  goes  on  record  in  underscoring  the  basic  precept  that 
law  enforcement  agencies  be  under  civilian  control.    The  position  has^ 
been  taken  to  ensure  law  enforcement  executives  some  of  whom  may  function 
contrarv^  to  this  precept,  that  the  people,  through  the  median  of  laW,  have 
control  over  the  police  function. 
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Whereas  civilian  control  is  accepted  by  the  comnunity  and  law 
enforcement,  the  mechanism  for  control  be  systematically  md  continually 

re-evaluated  to  accountability  to  the  citizens. 

\ 

We  reconinend  that  a  standardized  method  of  lodging  citizens  conplaints 
b6  so  designed  as  to  not  inhibit  the  filing  of  citizens  complaints  of 
police  misconduct. 

\ 

RESburriON  m  CV/limi  COmOl  and  IhfTELLIGENCE  GATHERING 

\ 
\ 

1)  tTiat  those  LEAA  guidelines  adopted  in  1978  which  prohibit  LEAA  and 
federal  funding  to  law  enforcement  agencies  involved  in  political 
intelligence  gathering  on  constitutionally  protected  activity  be  vigorously 
enforcect  by  the  Department  of  Justice  utilizing  surprise  annual  audits 

of  law  eiiforcement  agencies.  ' 

\ 

2)  That  iLEAA  or  the  Department  of  Justice  shall  establish  grants  and 

\ 

funding  for  public  entities  vAio  establish  appropriate  disclosure  laws 
following  the  guidelines  of  the  Freedom  of  Information  Act. 

I 

3)  That  the  Department  of  Justice  shall 'prosecute  any  violations  of 
the  civil  and  constitutional  rights  of  ciHlians  by: 

i 

a)  attenpts  to  incite  any  person  to  commit  unlawful  violent 

activity;  or  I 

b)  communication  of  false  or  defamatory  information;  or 

c)  disrupt  any  lawful  activity.  \ 

The  conference  goes  on  record  that  all  complaints  of  police  mis- 
conduct must  be  reviewed  by  an  independent  body,; 

I      *     "  ^ 

I      "  " 
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.  The  conference  goes  on  record  that  we  are  against  law  enforcement 
nusconduct  involving  intelligence  gathering. 
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TYeaTire"  it~H'BeconSng  a  cllcRe7~bm""the~onlx  ~  

place  Latinos  receive  more  than  equal  opportunity  is  in  the 
judicial  system.    I  am  not  referring  to  the  dramatic  rise  in 
Latino  participation  in  the  judiciary  and  the  bar,  but  rather 
to  the  escalating  numbers  of  Latinos  that  are  incarcerated.— 

The  research  which  lead  up  to  this  paper  has  dealt  with 
the  Latino  populajtion  of  California.    The  task  of  researching  statis- 
tics on  this  subject  is  becoming  increasingly  simplified  due  to  the 
local  governments'  desire  to  document  racial  composition  bf  alleged 
criminality.    The  most  distressing  trend  in  this  data  is  that 

Latinos  are  initially  more  likely  to  be  arrested  and  then  more  likely 

.  *  2 

to  be  incarcerated  than  any  other  ethnic  group.— 

The  numlPers  began  their  documented  tf^nd  upward  as  ^far  back 
as  the  end  of  World  War  II.- 

California  officials  were  concerried  that  many  Hispanic  veterans 
would  be  returning  from  the  war,  expecting  to  find  employment 
opportunities  available  to  them  since  they  had  proved,  by  fighting  for 
the  country,  that  they  were  as  American  as  anyone  else. 

During  World  War  II,  J.  Edgar  Hoover,  Director  of  the  Federal 
Bureau  of  Investigation,  warned  about  the  effects  of  the  end  of  the 
war  on  the  prison  systems.    He  warned  about  conditions  that  would 
fill  the  prisons  following  the  War.    In  "March  1946,  he  wrote: 

^  It  is  true  that  a  crime  wave  usually  follows 
every  war  but  this  one  we  face  today  may  engulf 
us  with  unprecedented  rapidity  and  magnitude  because 
of  some  new  factors  in  our  social  life.    Never  have 
there  been  such  revolutionary  changes  in  our  economic 

( 

305 

Q>y  ■-.  The  previous  numbeied  page  in 
»•  /  0      the  original  document  was  blank. 


ERIC 


^>^em-0i^so-mariy— t-hreat^^o~irts-s-t-ab  

Subversive  forces  are  powerful  and  active.  If 
further  unrest  is  stirred,  if  strikes  continue 
and  unenployment  beccMnes  widespread,  hundreds  of 
thousands  of  persons  vAxo  normally  would  not  defy 
law  and  order  may  join  the  ranks  of  crime  in  disgust 
or  to  provide  for  their  families.- 


It  is  iiiportant  that  we  examine  carefully  what  Mr.  Hoover  was 
saying.    The  effect  of  the  ending  of  the  war  is  that  a  crime  wave 
will  swallow  up  America.    He  points  out  that  this  is  a  historical 
fact  following  every  war.    The  effect  of  the  crime  wave  is  a  threat 
to  our  economic  system.    Mr.  Hoover,  as  the  Director  of  the  Federal 
Police  System,  is  concerned  with  maintaining  stability  in  society. 
In  order  to  maintain  stability  in  society,  he  says  we  must  be 
prcparea  to  hajiule  this  crime  wave.    The  method  utiliZGd  to  achievG 
these  ends  was  the  prison  system.    He  suggested  that  we  build  more 
prisons  now  in  order  to  control  the  anticipated  threats  to  the 
stability  of  society.    He  continued  by  writing: 


The  menace  of  the  crime  wave  is  intensified 
by  the  tragic  fact  that  we  are  ill-prepared  to 
deal  with  it.    The  jails  and  prisons  of  the  nation-- 
the  dikes  against  the  criminal  flood- -are  in  many 
cases  dilapidated,  antiquated  and  badly  managed. 
Many  a  prison  guard  is  of  lower  intelligence  than 
the  criminals  he  guards  and  many  a  warden  appointed 
by  venal  politicians  has  no  more  qualifications  for 
rehabilitating  and  disciplining  hardened  criminals 
than  the  captain  of  a  garbage  scow.— 


In  the  remainder  of  his  article,  Ntr.  Hoover  provides  examples 
to  substantiate  his  comments. 


Here,  ^tr.  Hoover  is  calling  for  the  professionalization  of 
corrections  in  society.    l\e  points  out  the  present  inadequacies  of 
corrections  and  attempts  to  show  how  corrections  will  be  unable  to 


^ope  with  the  "anticipated  rise  in  prisaTpopulation.  Uhfortunately  , 
Mr.  Hoover  is  unwilling  or  unable  to  discuss  methods  to  avoid  the 
anticipated  problems  from  developing.    His  solution  to  these  pro- 
blems is  simply  to  urge  the  building  of  new  prisons.    He  concludes 
by  saying: 


Build  up  the  dikes  against  the  coming  flood,  or  you 
will  pay  the  price.    Don't  let  the  budget  officials 
slight  ejqpenditures  for  jails  and  prisons,  any  more 
than  you  would  let  them  slight  the  police.  We 
must  be  interested  more  in  the  safety  of  society  than 
in  the  convenience  of  a  criminal  or  of  budgetmaker. 
See  to  it  that  jailers,  wardens,  and  guards  are 
professionals  in  their  field- remakers  of  men, 
but  stem  and  skilled  guardians  of  their  prisoners. 

Mr.  Hoover  was  not  alone  in  his  predictions  of  the  future. 
Another  writer  also  pointed  out  that  the  end  of  the  war  would  mean 
a  rise  in  crjjne.    Furthermore,  he  added  that  prisons  are  presently 
ill-prepared  to  handle  the  anticipated  phenomena  and  the  time  to 
build  and  expand  corrections  was  now.    He  made  this  clear  by 
writing: 

IVhen  the  global  cauldron  of  death  and  war  cracks, 
twenty- five  million  war  workers  and  ten  million  war 

veterans  will  spill  out  on  America          In  America, 

there  wiU  be,  as  we  all  know,  a  period  of  confusion 

and  readjustment          There  will  be  criss-cross  migration, 

and  the  social  problem  of  crime  will  be  enormous.    After  all 
wars,,  jails  and  prisons  refill  and  becomg  overcrowded. 
The  time  to  prevent  such  tragedy  is  now.- 

Latinos  being  of  the  lower  economic  strata,  filled  cells,  not  the 
scarce  jobs  available. 

The  approach  taken  by  California  officials  was  to  push  for 
the  construction  of  new  facilities  to  accommodate  the  influx. 
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"Little  or  no  thought  was  given  to  expand  the  economy  to  develop 
job  opportunities-    Any  expansion  that  was  undertaken  excluded 
Latinos  with  their  limited  job  skills. 

Economics  dictated  that  it  was  sinpler  to  jail  an  individual 
than  give  him  a  job.    When  an  individual  was  accused  of  a  crime, 
the  alternatives  were,  vrtiere,  and  for  how  long,  to  put  him  away, 
not,  if  to  put  him  away  in  the  first  place. 

Unfortunately  for  state  officials,  they  could  not  produce 
sufficient  facilities  via  bond  issues  to  meet  the  ever  increasing 
demands,  and  thus,  they  transferred  that  task  to  local  government 
officials.— 

Local  officials  faced  the  same  economic  judicial  dilemma. 
Unemployed,  arrested  Latinos  were  incarcerated,  and  not  given 
opportunity  to  break  the  ''arrested-jailed-released-re-arrested'' 
syndrome.— 

This  was  continued  as  the  standard  operating  procedure  for 
the  judicial  system,  with  no  consideration  given  to  the  rehabilitation 
of  prisoners,  until  the  Latino  population  dr^tically  rose. 
This  change  took  place  in  the  60 's,  along  with  increased  drug 
activity  outside  the  minority  communities. 

This  increased  activity  resulted  in  the  inevitable  arrest  of 
Whites  who  were  not  of  the  same,  socio-economic  strata  as  Latinos. 
/The  approach  utilized  for  Latinos  between  the  end  of  World  War  II 
land  the  60 's  could  not  be  utilized  for  the  new  unanticipated  entrant 
into  the  judicial  system.    Arrests  for  Whites  began  to  increase  but 
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arrests  for  Latinos  increased  at  a  greater  rate  than  their  ratio 

9 

of  growth  of  their  population.- 

This  can  be  accounted  for  by  the  fact  that  the  response  by  law 
enforcement  to  increase  drug  use  in  the  White  communities  was 
to  multiply  police  presence  in  Latino  communities  five- fold, 

A  square  mile  in  a  Latino  community  had  20  vehiclesCpatrolling, 
vihile  in  the  same  square  mile  in  the  White  community  there  existed 
m  vehicles. 

Alternative  methods  to  incarceration  were  created  by  the  intro- 
duction of  Whites  into  the  jutlicial  system.    It  only  became  a 
necessity  to  develop  altemativeb  when  White-middle  class  individuals 
were  being  arrested  for  crimes  that  were  previously  apparently 
within  the  exclusive  domain  of  Latinos  Or  Blacks,  , 

1^      It  was  amazing  to  see  what  creative  programs  were  spawned  when 
their  impetus  for  development  was  occasioned  by  the  now  White 
influx,  into  the  judicial  system. 

California  developed  a  diversion  program  which  provided  that 
first- time  drug  users  could  attend  classes  on  drug  abuse  in  lieu  of 
criminal  prosecution.    The  requirements  fpr  acceptance  into  diversion 
was  that  the  accused  must  be  crim^  free  in  regards  to  prior  drwg 
use  and  be  an  individual  who  could  benefit  by  attending  these 
drug  abuse  classes. 

The  first  criteria  was  objective,  in  that  one  is  either  free 
from  past  drug-police  contact,  or  one  is- not.    The  second  criteria. 


was  blatently  discretionary.    It,  in  effect,  resulted  in  Latinos 
being  excluded  from  this  program.    The  most  common  exclusionary 
factor  was  failure  to  perform  satisfactorily  while  on  probation. 
IXie  to  the  increased  numbers  of  Latinos  arrested,  inevitably  many 
were  placed  on  probation  but  these  were  by  and  large  for  mis- 
demeanor offenses.—  The  new  arrests  for  a  drug  related  o^- censes 

meant-that--€ne  was  technically  in  violation  of  the  summary  grant 

I. 

of  probatim,  and  thus,  had  unsatisfactorily  performed  on  probation. 
But  for  the  fact  of  being  on  sumnary  probation,  diversiW  would  have 
—been  available.    The  unavailability  of  diversion  conpoundeH  problems 
for  Latino  defendants:    C^e,  they  were  in  violation  of  probation; 
and  two,  since  diversion  was  not  available,  they  were  likely  to 
be  found  guilty  of  a  drug  offense,  even  though  minor  in  nature. 
A  conviction  while  on  probation  mandated  incarceration  so  that  a 
cycle  of  "arrest-incarceration-release-and-re-arrest"  is  more 
often  repeated  for  Latinos,  v^ile  not  for  others  who  may  utilize 
diversion.  > 

.Another  innpvative  technique  developed,  was  the  work-furlough 
program.    This  program  permitted  a  convicted  person  to  maintain 
his  job  throughout  the  work  week  while  sleeping  in  the  county  jail 
at  night  and  on  weekends.    There  were  people  that  could  be  excluded 
from  this  program;    Those,  of  course,  were  those  convicted  of  drug 
related  offenses,  any  jobs  held  prior  to  their  convictions  were 
lost.    They  were  forced  back  into  a  circular  life  of  crime  to 
release.  ^This  program  was  available  only  to  those  who  received  a 
judgment  of  local  custody.    A  determining  factor  in  concluding  if 
an  individual  should  receive  local  time  was  whether  or  not  he  could 
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maintain  employment  while  incarcerated.    If  he  was  convicted  for 
an  offense  that  precluded  him  from  the  work-furlough  program,  then 
he^H^  incarcerated  in  state  prison  and  could  notr  take  local  positions 
from  those  that  could  benefit  from  the  programs  established. 

The  third  alternative  developed  in  California  was  a^ live-in 
program  at  non-custodial  facilities  that  ^ovided  counseling  and 
twenty- four  hour  a  day  observation.    Thi^  was  once  again  for  those 
individuals  that  had  not  been  incarcerated  previously,  nor  been 
exposed  to  any  counseling  programs.    It  provided  a  means  for  Whites  to 
avoid  jail  even  though  their  offense  may  have  been  serious  and 
usually  would  have  resulted  in  extended  incarceration.    These  programs 
became  well  known  so  eventually,  Latinos  and  Blacks  begaif  to  avail 
themselves  of  this  alternative.    When  Latinos  and  Blacky  began  to 
exercise  this  alternative  these  programs  then,  and  only  then, 
were  labeled  as  escape  mechanisms  for  people  who  should  obviously  be~" 
jailed.  ^ 

These  prograjns  alec  began'  to  be  looked  upon  as  locations  where 
new  crimes  took  place,  or  .conspiracies  were  credited  for  the  expansion 
of  criminal  activity, 

0 

The  alternatives  heretofore  described,  proyided  a  method  for 
Whites  to  escape  incarceration.    Even  though  there  was  rampant 
overcrowding  in^ the  state  prison  system,  the  answer  was  not  to  re- 
lease greater  numbers  of  individuals,  but  it  was  to  make  them 
spend  an  increased  amount  of  time  at  a  local  institution. 

In  regards  to  felonies,  the  only  means  by  which  to  give 
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individuals  local  tinve  was  to  give  them  probation.  Probation 
gives  the  inpression  that  one  is  receiving  a  great  benefit.  However, 
one  condition  of  said  probation  was,  for  Latinos  at  least,  that 
the  maximum  time  permitted,  to  wit,  one  year,  be  served.  The 
solution  for  officials  when  dealiiig  with  Latinos  is  to  give  them 
maxiinum  time  even  when  appearing  to  give  them  a  break.  The 
break  afforded  Latinos  is,  be  it  not  for  overcrowding  in  state 
prisons,  they  would  not  be  in  local  custody. 

If  you  are  ultimately  sent  to  the  state  prison,  you  can  expect 
the  maximultl  time  allowable.    California  has  in?)lemented  the  Deter- 
minant Sentencing  Law  which  provides  for  a  mid-base  term  which 
all  people  start  off  with  in,  computing  their  sentence  i.e.,  5 
years.    Then  the  Court  mus^t  decide  whether  or  not  the  term  should 
be  aggravated  ^to  the  high  term  of  7  years  or  mitigated  to  a^low 
term  of  3  years.    Aggravation  is  most  often  invoked  in  those 
instances  where  a  person  has  a  prior  record,  all  too. of ten  common 
among  Latinos.    Mitigation  is  meant  to  be  for  first -time  offenders 
and  persons  ^^^fith  opportunities  awaiting  them  either  through  education 
or  employment. 

CONCLUSION  * 

The  data  tables  attached  document  discussions  previously  set 
forth  that  reflect  the  most  recent  data  available.  Further, 
documentation  can  be  ascertaineld  through  a  greater  willingness  on  the 
part  of  law  enforcement  agenci,^s  to  disclose  material  related  to 

r         '  ' 

arrest  and  disposition  by  racef.    The  greatest  shortcoming  of  the 

i 
f 

data  compiled  is  that  it  does (not  include  misdemeanor  arrests 
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initiated  by  the  Los  Angeles  Police  Department,  the  largest  in 

ii 

California  and  the  one  with  the  greatest  Latino  contact,  j 


Is  there  any  hope  for ^Latinos?   The  solutions  are  relatively 
simple  but  they  are  premised  on  the  acceptance  by  public  officials 
si  Utinos  should  be  afforde<i  equal  protection  as  guaranteed  by  , 
the  Constitutions  of  California  and  the  United  States. 

-First,  there  should  be  an  increase  in  programs  that  mandate 
education  as  a  condition  of  probation. 

-Secondly,  if  a  person  is  sent  to  state  prison,  it  should  be  to 
the  facility  nearest  to  his  family  injJrder  to  maintain  family 
contact  and  provide  for  emotional  support. 

-Thirdly,  lawyers  that  deal  with  Latinos  should  be  scrutinized 
to  determine  if  they  are  providing  quality  service  rather  than 
quantitative  service,  i.e.,  more  cases  with  little  or  no  trials. 


-Lastly,  the  recognition  that  Latinos  have  been  incarcerated 
historically  because  of  rice  and  that  it  is  the  duty  of  gove|ment 
to  rectify  those  past  inequities  by  establishing  programs  that 
will  change  history  and  create  a  new  and  positive  direction. 


Submitted  by 
Steven  P.  Sanora 
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ADULTS  PLACED  ON  PROBATJON,  JANUARY  1  •  DECnMBHR  31,  1978 
Type  of  Court  and  Percent  Dj  s tr i btit ion  by  Sex,  Race,  and  Age 


Type  ofl  Court 


5ex 

Male  .  . 
Female  . 
Unknown 


Race 

White  .  .  .  .  . 
Mexican* American 
Negro  ..... 
American  Indian 
Oriental  .  .  — .— % 
Filipino  .    .   .  . 

OtHer   

Unknown  .... 


Age 

Under  20  . 

20-24     .  . 

25-29     .  . 

30-34     .  . 

35-39     .  . 

40-44     .  . 

45-49     .  . 
50  and  over 
Unknown 


Median  age* 
Total     .    .  , 


•Median  age^  are  basel 
Notes:     Percents  may} 


ii  on  known  ages  only, 
not  total  100.0  due 


-  -   -  Total  -   -  - 
Numbe  t  Pe i cen  t 


Superior  court 


Number 


Percent 


Lower  Court 
Number  - Percent 


60,032 

83 

.5 

19,808 

84 

.9  I 

11,730 

J 

.  3 

3,465 

14 

.8  i 

155 

0 

.  2 

66 

0 

.3 

i 

39,511 

.St 

.9 

12,133 

5  2 

.0  1 

12,848 

17 

.9 

3,'691 

15 

.S  1 

13,564 

J8 

9 

5  ,991 

25 

.  7  " 

,4  72 

0 

.7 

176 

0 

.6  ^ 

321 

0 

4 

104 

0 

.4  I 

114 

0 

2 

47 

0 

.2  I 

877 

i 

2 

287 

1 

.2 

4,216 

5 

9 

950 

4 

.1  ; 

ji 

7  ,240 

lU, 

1 

•  2,301 

9 

9  1 

22,066 

30. 

7 

8  ,497 

36 

4  "f 

J,  *i  ,  u  J  -f 

?0  . 

',177 

2  2 . 

9,245 

12. 

9 

2  ,932 

12, 

I  i 

5,897 

8  . 

1,659 

7. 

1  j 

3  ,963 

5. 

5 

999 

4  . 

3 

3,009 

4  . 

623 

2. 

7 

5,268 

"? 

3 

978 

4  . 

601 

0  . 

8 

173 

0. 

2  7.2 

25.8 

^1  ,923 

100  . 

0 

23.339 

100. 

0 

round  ing . 

1 

t 

ot  numbers  aVr;niges 

in 

order  of  magnitude 

and  is 

used  iri stead 

affected  by 

extremes 

in  * 

oZ .  8 

8,271 

17.0 

89 

0.2 

27,378  ^ 

56.4 

9,157 

18.8 

7,573 

15.6 

336 

0.7 

217 

0.v4 

67 

0.1 

590 

1.2 

3,266 

6.7 

4,939 

10.2 

13,5^9^ 

27.9 

9.457 

i9.  5 

6,313 

li.O 

4  ,238 

8.7 

2,964 

6.1 

21,386 

4.9 

4  ,290 

8.8 

^  428 

0.9 

27.9 


48,584 


of  the 


100.0 


ADULT  AND  JUVENILE  ARKES I S  REPORTED,  1978 
RACE  BY  SPECIFIC  OFTENSE 
SIATHWIIU: 


04 


OFFENSE 

FELONY 
MOMICIDE 
MANSL  N/VEH 
MANSL  VEH 
FORCIBLE  RAPE 
ROBBERY 
ASSAULT 
KIDNAPPING 
BURGLARY 
niF.FT 

M-VEII  THEFT 

FORG-CKS-CC 

NARCOTICS 

MARIJUANA 

DANGER  DRUGS 

OTII  DRUG  VIO 

LEWD  f,  LASCV 

OTHER  SEX 

WEAPONS 

DRNK-DRIVING 

HIT  AND-RUN 

ESCAPE 

BOOKMAKING 

ARSON 

OTH  FELONIES 
TOTAL  FELONY 

OTHER  RPT  OFF 
FEDERAL  OFF 
D/S  WARR-FEL 
PROB/PAR-FEL 


TOTA  L 

TOTA  1 

WHITE 

2  S  30 

114 

1  n  ^ 

59 

4  30 

^  7  o 

2  20 

3613 

112  2 

223  59 

iOU  bo 

5  i  3  7 

43011 

34674 

144  20 

1995 

1  7  fi  ft 

7  26 

81117 

40150 

18662 

4  229 1 

Z  7  ill  / 

1567  8 

32035 

1  T  #i  7  "7 
1  /  03  Z 

7  1  ft  7 

1  0  /  /  1 

if  i  U  J 

508  2 

19651 

18120 

7643 

17397 

12891 

8940 

17934 

15800 

7839 

2464 

2257 

1378 

2114 

1676 

1021 

1888 

1613 

880 

10334 

7833 

3802 

4920 

4690 

2808 

13UB 

1171 

455 

1312 

10S6 

675 

1518 

1516 

4  37 

2120 

1038 

586 

11421 

9400 

4809 

334647 

233957 

108220 

10196 

9676 

503 

7  223 

6905 

4225 

2317 

2114 

1080 

MEXICAN 
AMERICAN 


NEGRO 


OTHER 


JUVENILE 
TOTAL 


WHITE 


MEXICAN 
AMERICAN 


NEGRO 


OTHER 


652 

758 

82 

24 

20 

2 

114 

53 

11 

712 

1156 

85 

3697 

331 

331 

9355 

9878 

1021 

446 

567 

29 

9455 

11366 

667 

5268 

9547 

614 

4313 

5900 

312 

981 

T't43 

197 

4372 

5913 

192 

1546 

2207 

198 

2921 

4825 

215 

243 

605 

31 

370 

243 

42 

242 

456 

35 

2071 

1774 

186 

1300 

481 

101 

511 

179 

26 

226 

141 

14 

69 

979 

31 

160 

262 

30 

1871 

2485 

235 

50919 

70131 

4687 

8945 

135 

93 

993 

1571 

116 

485 

509 

40 

304 

74 

9 

8 

32 

18 

538 

174 

6301 

1496 

8337 

3105 

227 

75 

40967 

23640 

13184 

7333 

14403 

6745 

1068 

719 

1531 

794 

4506 

3252 

2134 

1123 

207 

140 

438 

253 

275 

160 

2501 

1049 

230 

163 

137 

70 

256 

183 

2 

0 

1082 

750 

2021 

1071 

100690 

52395 

520 

97 

318 
103 


230 
69 


1 

O  9 

s 

1 
1 

0 

0 

8 

4 

2 

236 

5 

1556 

3089 

160 

1966 

194 

8 1 

7 

8650 

834 

2333 

^6 

282 

3834 

3446 

378 

126 

208 

15 

448 

272 

17 

536 

644 

74 

506 

471 

34 

44 

21 

2 

78 

97 

10 

SO 

64 

1 

956 

412 

84 

59 

0 

8 

51 

14 

2 

37 

29 

7 

0 

2 

0 

176 

130 

26 

475 

421 

54 

22512 

23582 

2201 

400 

19 

4 

48 

37 

3 

12 

13 

9 
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ADULT  AND  JUVENILE  ARRESTS  REPORTED.  1978 
RACE  BY  SPECIFIC  OFFENSE 
STATEWIDE 


OFFENSE 

MISDEMEANOR 
MANSL-MISD 
ASSLTBATT 
PETTY  TliEFT 
OTHER  THEFT 
CKS/CRD-CDS 
MARIJUANA 
OTHER  DRUGS 
INDECENT  EXP 
ANNOY  CHILD 
OBSCENE  MATT 


MEXICAN 

JUVENILE 

MEXICAN 

TOTAL 

TOTAL 

WHITE 

AMERICAN 

NEGRO 

OTHER 

TOTAL 

WHITE 

AMERICAN 

NEGRO 

OTHER 

82 

71 

42 

18 

10 

1  ( 

11 

8 

3 

0 

0 

48766 

37244 

20415 

8186 

7619 

1024 

11522 

6077 

2931 

2193 

321 

110127 

60750 

31214 

14397 

12373 

2766 

49377 

2969Z 

8690 

9135 

1860 

4665 

3915 

2465 

380 

995 

75 

750 

Sll 

138 

93 

8 

1875 

1829 

1304 

118 

371 

36 

46 

30 

7 

9 

0 

3S424 

22129 

14926 

3381 

3483 

339 

13295 

9900 

1889 

1321 

185 

33394 

30686 

13396 

9211 

7019 

4  60 

2708 

1286 

932 

43  2 

58 

2300 

1942 

1339 

331 

237 

35 

358 

262  ™ 

59 

28 

9 

1480 

1045 

626 

191 

181 

47 

435 

143' 

120 

121 

51 

69 

66 

59 

4 

3 

0 

3 

2 

1 

0 

0 
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DISPOSITION  or  ADULT  FtLONY  ARRESTS,  1978 
TYPE  OF  DISPOSITION  BY  PERCENT  DISTRIBUTION  OF  RACE 


TYPE  OF  DISPOSITION 


TOTALS 


WHITE 


MEXICAN- 
AMERICAN 


RACE 

NEGRO 


OTHER 


UNKNOWN 


CM 


Disposition  of  Felony  Arrests 
Law  Enforcement  Releases 
Complaints  Denied 
Complaints  FileJ 
Misdemeanor 
Felony 

Lower  Court  Dispositions 
Dismissed 
Acquitted 
Convicted 

Guilty  Plea 

Jury  Trial 

Court  Trial 
Sentence 

Youth  Authority 

probation 

Probation  with  Jail 

Jail 

Fine 

Other 

Superior  Court  Dispositions 
Dismissed 
Acquitted 
Convicted 

Original  Plea  of  Guilty 

Change  Plea  to  Guilty 

Jury  Trial 

Court  Trial 

Trial  by  Transcript 


100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
IGO.UO 
100.00 
100.00 

100.00 

100.00 

100.00 

100.00 

100.00 

100.00 

100.00 

100.00 

100.00 

100.00 

100.00 

100.00 

100.00 

100.00 

100.00 

100.00 

100.00 

100.00 


47.12 
37.24 
38  .69 
49.93 
50.77 
49.16 
51.22 
49.67 
46.  23 
51  .95 
52.04 

47.77 

48.75 

51  .95 

46.88 

56.51 

48  .06 

40.03 

63.17 

59  .60 

46.94 

41.37 

3i  .  58 

48.02 

56.23 

44  .  55 

37  .  26 

34  .95 

29.86 


19  . 83 

?9.99 

22!  54 

38.21 

21 .43 

36.92 

19.19 

27.67 

19.76 

26.59 

18.68 

28.66 

19.26 

26.43 

18.  17 

28.81 

20.32 

29 .  77 

19.73 

25.35 

19.76 

25.25 

18.50 

30.45 

18.75 

29.17 

19.73 

^25.35 

18.75 

34.38 

18.28 

21.62 

20. ly 

29.09 

24  .05 

27.47 

15.43 

18.32 

16.16 

22.22 

19.03 

30.53 

18.49 

35.75 

19.05 

41.63 

19.09 

29.54 

17.51 

22.72 

19.81 

32.64 

21.83 

36.34 

17.65 

43.72 

26.62 

41 .37 

1 . 

67 

1.39 

1 . 

47 

.54 

1 . 

35 

1  .61 

1 . 

75 

1.46 

1. 

73 

1.16 

1 . 

77 

1.74 

1 . 

80 

1.29 

1. 

94 

1  .42 

2  . 

63 

1  AC 

1  . 

73 

1.24 

1 

72 

1.24 

2 

36 

.92 

1 

88 

1.46 

1 

73 

1  .24 

.00 

.00 

1 

.93 

1.63 

1 

.64 

1.01 

1 

.48 

.96 

1 

.83 

1  .25 

1 

.01 

1.01 

1 

.64 

1  .86 

1 

.73 

2.66 

2 

.09 

2.64 

1 

.61 

1  .73 

1 

.59 

1.94 

1 

.47 

1.54 

2 

.59 

1  .97 

2 

.01 

1  .66 

.36 

1.80 
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DISPOSITION  OF  ADULT  FELONY  ARRESTS,  1978 
TYPE  OF  DISPOSITION  BY  PERCENT  DISTRIBUTION  OF  RACE 


TYPE  OF  UISPOSITION 


TOTALS 


WHITE 


MEXICAN- 
AMERICAN 


RACE 

NEGRO 


OlllER 


UNKMONN 


04 
00 


Sentence 
Death 

Prison 

Youth  Authority 
Probation 

Probation  with  Jail 

Jail 

Fine 

CRC 

MDSD 

Other 


100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 


48.02 
100.00 
42.00 
40.62 
53.59 
50.20 
41.51 
50.62 
44.18 
68.00 
66.67 


19.09 
.00 
21.52 
19.32 
14.64 
18.26 
24.08 
16.05 
31.52 
13.78 
33.33 


29.54 
.00 
32.11 
37.85 
27.82 
28.72 
30.91 
28.40 
21.65 
12.89 
.00 


1 .61 
.00 
1 .80 
1.50 
2.00 
1.46 
1.71 
3.70 
.51 
2.67 
.00 


1.73 
.00 
2.57 
.71 
1.95 
1.35 
1.80 
1.23 
2.15 
2.67 
.00 


NOTE : 


It  is  estimated  that  statewide  daj:a  are  35  percent  uiiderrepor ted .     Individual  counties  may  vary. 
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DISPOSITION  OF  ADULT  FELONY  ARRESTS,  197  8 
TYPE  or  DISPOSITION  BY  RACE 


TYPE  OF  DISPOSITION 


Disposition  of  Felony  Arrests 
Law  Enforcement  Releases 
Cumplaints  Denied 

Complaints  Filed  ^ 
Misdemeanor 
^  Felony 

Lower  Court  Dispositions 
Dismissed 

Acquitted  ^ 
Convicted 

Guilty  Plea 

Jury  Trial 

Court  Trial 
Sentence 

Youth  Authority 

Probation 

Probation  with  Jail 

Jail 

Fine 

Other 

Superior  Court  Dispositions 
Dismissed 
Acquitted 
Convicted 

Original  Plea  of  Guilty 

Change  Plea  to  Giiilty 

Jury  Trial 

Court  Trial 

Trial,  by  Transcript 


TOTALS 


1S0004 
14596 
20989 
114419 
54399 
60020 
79853 
24263 
571 
55019 
53777 
762 
480 
55019 
32 
18311 
22799 
8755 
5023 
99 
34566 
3759 
908 
29899 
11426 
14960 
2391 
844 
278 


KIIITE 


70681 
5436 
8121 
57124 
27620 
29504 
40897 
12051 
264 
28582 
27984 
364 
234 
28582 
15 
J0347 
10958 
4030 
3173 
59 
1  6227 
1555 
314 
14358 
6425 
6664 
891 
295 
83 


MEXICAN- 
AMERICAN 


29743 
3290 
4497 
21956 
10747 
11209 
15379 
4408 
116 
10855 
10624 
141 
90 
10855 
6 

3348 
4604 
2106 
775 
16 
6577 
695 
173 
5709 
2001 
2963 
522 
149 
74 


RACE 

NEGRO 


44990 

5577 
7  7 
31663 
14464 
17199 
21109 
6990 
170 
13949 
13577 
232 
140 
13949 
11 
3958 
6633 
2405 
920 
22 
10554 
1344 
378 
8832 
2596 
4883 
869 
369 
115 


OTHER 


2498 
214 

283 
2001 
939 
1062 
1435 
470 
15 
950 
923 
18 
9 

950 
0 

353 
374 
130 
92 
1 

566 
65 
19 
482 
182 
220 
62 
17 
1 


UNKNOWN 

2092 
79 
338 
1675 
629 
1046 
1033 
344 
6 

683 
669 

7 
7 

683 
0 

305 
230 
84 
63 
1 

642 
100 
24 

518 

222 
230 
47 
.  14 

5 
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DISPOSITION  or  AUULT  IliLONY  ARRESTS,  1978 

TYPE  or  MisposrrioN  by  race 


O 


TYPE  OF  DISPOSITION 


Sentence 
Death 
Prison 

Youth  Authority 
Probation 

'Probation  with  Jail 

Jail 

Fine 

cue 

MDSD 
Other 


TOTALS 


29899 
1 

6888 
1268' 
4051 
15479 
1113 
81 
790 
226 
3 


WHITE 


14358 
1 

.'893 
515 
2171 
7  771 
4  62 
41 
349 
153 
2 


MCX I CAN- 
CER I  CAN 


5709 
0 

1482 
245 

593 
2827 
268 
13 
249 
31 
1 


RACE 

NEGRO 


8832 
0 

2212 
480 
1127 
4446 
344 
23 
171 
29 
0 


OniER 


482 
0 

124 

19 
81 
226 
19 
3 
4 
6 
0 


UNKNOWN 


518 
0 

177 
9 

79  e 
209— 
20 

1 
17 

6 

0 


NOTE:    It  is  estimated  that  statewide  data  are  35  percent  under  reported .     Individual  counties  way  vary. 
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ADULTS  PLACED  ON  PROBATION,  JANUARY  1  -  DBCEMBEK  31,  1978 
Type  of  Court  and  Percent  Distribution  by  Sex,  Race,  and  Age 


Type  of  Court 


Total 


Number 


Pei rent 


-  Superior  court  - 
Number  Percent 


Lower  court 
Number  Percent 


Sex                                           •  9  2  18,736  82.4  39,185  77.8 

 :  :?9  Hi           3;i34  13.8  5,258  le.j 

lilZlln  :  :  :  :  :  :  :  :  :  :  :  :  .  •  ^i^^^  ^  ^  . 

Race  5^  J  12.018  52.9  29,441  58.5 

Wh'te     •   •    •. ' W'jll  17  5  3  626  15.9  9,136.  18.1 

Mexican-A«eric.n   [l']^  ^gr,^  26.2  7  ./49  15.4 

N««ro   'SIU  0  7                              156  0.7  354  0-7 

American  Indian   tj.^  ^  a                              91  0.4  215  0.4 

Oriental   f"^  0^                              3'  0.2  95  0.2 

Filipino   0  8  216  1.0  394  0.8 

Othe'r   3  SJ?  636  2.8  2  ,969  5.9 

Unknown    ' 

Age  J  J.  0  9                          2,265  10.0  <.984  9.9 

Under  20   I'"/  j]'^                          8  416  37  .0  14.371  28.5 

nil "'.950  2i:5  5:i29  22.6  9.830  19.5 

-  9  046  12.4                           2,824  12.4  6,222  12.4 

5»-^4    5  89,,  1  ,529  6.7  4.361  8.7 

35-3&   •  943  4  .)  3.151  6.3 

40-44    I'll]  673  3.0  2.594  5.. 

45-49.   I'll]  yl                              839  3.7  4  ,445  8.8 

50  and  over   ^'IW  '  ^                              118  0.5  395  0.8 

Unknown  

27  1                                                25.6  27.9 

Median  age*  

^       ,        ,                   ,  73  080  100.0                       ^22,736  100.0  50,353  100.0 

Total  probation  grants    /j.uoj 

♦Median  ages  are  based  on  known  ages  only.  table  are  not  comparable  with  those  previously  pre- 
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DISPOSITION  OF  ADULT  lUiLUNY  AUKESTS  IN  57  COUNTIES,  1977 
TYPE  OP  DISPOSMTON  BY  RACE 


TYPE  OP  DISPOSITION  TOTALS 


Disposition  of  Felony  Arrests  14  5525 

Law  Fntorceinent  Releases  I283J 

Complaints  Denied  20141 

Complaints  Tiled  112553 

Misdemeanor  54  294 

Felony  58259 

Lower  Court  Dispositions  7  9407 

Dismissed  25081 

Acqiiitted  755 

Convicted  53571 

W                                  Guilty  Plea  5223U 

Jury  Trial  733 

Court  Trial  608 

Sentence  53571 

Youth  Authority  55 

Probation  18714 

Probation  with  Jail  19757 

Jail  9528 

Fine  5280 

Other  237 

Superior  Court  Dispositions  33146 

Dismissed  3618 

Acquitted  920 

Convicted  28608 

Original  Plea  of  Guilty  7796 

Change  Plea  to  Guilty  16855 

Jury  Trial  2798 

Court  Trial  910 

Trial  by  Transcript  249 


3UJ 

ERIC 


Wl!  I  It 

MEX ICAN- 

KALb 

OTHER 

UNKNOWh 

AMERICAN 

NEGRO 

7  2437 

26038 

41678 

2653 

2719 

5229 

2660 

4658 

180 

104 

8224 

3961 

7491 

317 

148 

S8984 

19417 

29529 

2156 

2467 

2881  5 

9950 

13700 

981 

848 

31U69 

9467 

15829 

ii:: 

1619 

4  24  13 

14072 

19928 

1548 

1446 

1  "^015 

4024 

6908 

526 

608 

357 

14  2 

229 

13 

14 

29041 

9906 

12791 

1009 

824 

28365 

9637 

12448 

984 

796 

364 

150 

188 

13 

18 

312 

119 

155 

12 

10 

29041 

9906 

12791 

1009 

824 

30 

12 

10 

0 

3 

1U941 

3131 

3968 

363 

311 

10157 

3817 

5093 

383 

307 

4  525 

2102 

2603 

162 

136 

3  269 

802 

1047 

98 

64 

119 

42 

70 

3 

3 

16571 

5345 

9601 

608 

1021 

1623 

613 

1147 

69 

166 

379 

151 

333 

16 

41 

H569 

4  581 

8121 

523 

814 

4746 

1199 

1397 

138 

316 

8088 

2733 

5353 

289 

392 

1237 

476 

929 

76 

80 

386 

139 

351 

16 

18 

112 

34 

91 

4 

8 

304 


DISPOSITION 


OF  ADULT  rmONY  AUUESTS  IN  57  COUNTIES,  1977 
TYPE  OF  DfSPOSIIlON  BY  RACE 


TYPE  OF  DISPOSITION 


TOTALS 


WHITE 


MEXICAN- 
AMERICAN 


RACE 

NEGRO 


OTIIER 


UNKNOWN 


C/4 
ts) 
C/4 


Sentence 
Death 
Prison 

Youth  Authority 
Probation 

Probation  with  Jail 
Jail 
*  Fine 
CRC 
•MDSD 
Other 


28608 

J  1569 

4581 

8121 

523 

0 

0 

0 

0 

0 

6003 

2U09 

988 

1778 

141 

1303 

579 

237 

426 

25 

4292 

2421 

SOO 

1168 

8S 

14358 

7  360 

2356 

4038 

216 

1417 

624 

25S 

457 

38 

116 

56 

17 

3S 

2 

877 

446 

207 

184 

8 

236 

172 

19 

34 

7 

6 

2 

2 

I 

0 

814 

0 

187 
36 
118 
388 
42 
6 
32 
4 
1 


NOTE:      Data  for  Santa  Clara  County  are  not  available. 

It  is  estimated  that  these  data  are  35  percent  underrepor ted . 


Individual  counties  may  vary. 
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DISPOSITION  OF  ADULT  rniONY  ARRESTS  IN  57  COUNTIES,  1977 
TYPE  OF  DISPOSITION  UY  PERCENT  DISTRIBUTION  OF  RACE 


TYPE  OF  DISPOSITION  TOTALS 


Disposition  of  Felony  Arrests  100.00 

Law  Enforcement  Releases  100.00 

Complaints  Denied  100.00 

Complaints  Filed  100.00 

Misdemeanor  100.00 

Felony  100.00 

Lower  Court  Dispositions  100.00 

DisiHissed  100.00 

Acquitted  100.00 

Convicted  100.00 

Guilty  Plea  100.00 

fCJ  Jury  Trial  100.00 

Court  Trial  100.00 

Sentence  100.00 

Youth  Authority  100.00 

Probation  100.00 

Probation  with  Jail  100.00 

Jail  100.00 

Fine  100.00 

Other  100.00 

Superior  Court  Dispositions  100.00 

Dismissed  100.00 

Acquitted  lOU.OO 

Cuiivicted  *  100.00 

Original  Plea  of  Guilty  100.00 

Change  Plea  to  Guilty  100.00 

Jury  Trial  100.00 

Court  Trial  100.00 

Trial  by  Transcript  100.00 


30  V 
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HMITE  MEXICAN-  RACE  OTHER  UNKNOWN 

AMERICAN  NEGRO 


1  Q 
.  /  O 

1  / 

D  t\ 

.  89 

28 

.  64 

1 

82 

1 .87 

M  U 

.  /  b 

20 

.  7  3 

36 

.  30 

1 

.40 

.81 

AO 

.  83 

19 

.67 

37 

.19 

1 

57 

.73 

r 

J  I 

A  1 

.  4  1 

1 7 

.  2  5 

26 

.  24 

1 

92 

2.19 

b  S 

.  0  / 

1  o 

1  o 

,  33 

25 

.  23 

1 

81 

1  .56 

"7  0  0 
.  /  O  ^ 

16 

.25 

27 

.  1  7 

2 

02 

2  .78 

A  1 

17 

.72 

25 

.  10 

1 

25 

1  .82 

^  1 

>  O  7 

16 

.04 

7  7 

.  b** 

Z 

1  A 

10 

2.42 

47 

.  28 

18 

.81 

30 

.33 

1 

72 

1.85 

54 

.21 

18 

.49 

23 

.88 

1  . 

88 

1.54 

5  1 

.31 

18 

.45 

23 

.83 

'  1. 

88 

1.52 

4  9 

.66 

20 

.46 

25 

.65 

1  , 

77 

2.46 

51 

.32 

19 

.57 

25 

.49 

1  . 

97 

1.64 

54 

21 

18 

.49 

23 

88 

1. 

88 

1.54 

54 

.55 

21 

.82 

18 

18 

00 

5.45 

58 

.46 

16 

.73 

21 

20 

1 ! 

94 

1.66 

51 

41 

19 

32 

25 

78 

1. 

94 

1  .55 

47 

49 

22 

06 

27 

32 

1 . 

70 

1.43 

61 

91 

15 

19 

19 

83 

1. 

86 

1.21 

5U 

21 

17 

72 

29. 

54 

1. 

27 

1  .27 

4  9 

99 

16 

13 

28. 

97 

1 . 

83 

3.08 

44 

86 

16 

94 

31  . 

70 

1. 

91 

4.59 

41. 

20 

16 

41 

36. 

20 

1. 

74 

4.46 

50. 

93 

16 

01 

28. 

39 

1 . 

83 

2.85 

60 

88 

15. 

38 

17  . 

92 

1. 

77 

4.05 

47  . 

99 

16. 

21 

31  . 

76 

1 . 

71 

2.33 

44  . 

21 

17.01 

33. 

20 

2. 

72 

2.86 

42. 

42 

15. 

57 

38. 

57 

1. 

76 

1.98 

. 

98 

13. 

65 

36, 

55 

1. 

61 

3.21 
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Di:iPOSmON  OF  ADULT  FELONY  AUKESTS"  IN  57  COUNTIES,  1977 
TVPE  OF  DISPOSITION  BY  PERCENT  DISTRIBUTION  OF  RACE 


TYPE  OF  DISPOSITION 


TOTALS 


WHITE 


MEXICAN- 
AMERICAN 


RACE 

NEGRO 


OTHER 


UNKNOWN 


Sentence 
Death 
Prison 

Youth  Authority 
Probation 

Probation  with^Jail 

Jail 

Fine 

CRC 

MDSD 

Other 


100.00 
.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 


50  ,93 
.00 
48.46 
44  .^14 
56,41 
51,26 
44  .04 
48.  28 
50.86 
72.88 


16.01 
.00 
16.46 
18.19 
11.65 
16.41 
18.00 
14.66 
23.60 
8.05 
33.33 


28.39 
.00 
29.62 
32.69 
27.21 
28.12 
32.25 
30.17 
20.98 
14.41 
16.67 


1 .83 
.00 
2.35 
1 .92 
1.98 
1.50 
2.75 
1.72 
.91 
2.97 
.00 


2.85 
.00 
3.12 
2.76 
2.75 
2.70 
2.96 
5.17 
3.65 
1.69 
16.67 


NOTE:     Data  for  Santa  Clara  County  are  not  available. 

It  is  estimated  that  these  data  are  35  percent  iiiide vreporteU . 


Individual  counties  »ay  vary. 
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DISPOSITION  OF  ADULT  FKKONY  AIlRESTS  IN  57  COUNTIES,  1976 
PERCENT  DISTRIBUTION  01-  TYPE  OF  DISPOSITION  BY  RACE 


TYPE  OF  DISPOSITION 


TOTALS 


WHITE 


MEXICAN' 
AMERICAN 


RACE 

NEGRO 


OTHER 


UNKNOWN 


to 


Disposition  of  Felony  Arrests 
Law  Enforcement  Releases 
Complaints  Denied 
Complaints  Filed 
Misdemeanor 
Felony 

Lowe^^  Court  Dispositions 
Dismissed 
Acqui  tted 
Convicted 

Guilty  Plea 

Jury  Trial 

Court  Trial 
Sentence 

Youth  Authority 

Probation 

Probation  with  Jail 
Jail 

Fine  # 
Other 

Superior  Court  Dispositions 
Dismissed 
Acqui  tted 
Convicted 

Original  Plea  of  Guilty 

Change  Plea  to  Guilty 

Jury  Trial 

Court  Trial 

Trial  by  Transcript 


100 

.00 

5U 

.80 

16 

.90 

27 

.94 

1 

.73 

2.63 

100 

.00 

42 

.  21 

19 

.77 

35 

.97 

.99 

1.06 

100 

.00 

40 

.74 

16 

.95 

40 

.20 

1 

.53 

.58 

100 

.00 

53 

.26 

16 

.65 

25 

15 

1 

.83 

3.11 

100 

.00 

55 

.87 

17 

.53 

22 

71 

1 

.83 

2.06 

100 

.00 

50 

15 

.72 

27 

73 

1 

.83 

4.22 

100 

.00 

55 

93 

17 

.07 

22 

96 

1 

.92 

2.13 

100 

.00 

56 

83 

14 

.76 

23 

35 

1 

.87  . 

3.19 

100 

.00 

4S 

41 

19 

.15 

32 

45 

1 

.72 

1.26 

100 

.00 

55 

59 

18 

.31 

22 

60 

1 

.94 

1.55 

100 

.00 

55 

83 

18 

.37 

22 

31 

1 

.92 

1.55 

100 

.00 

47 

70 

18 

.77 

28. 

69 

2 

.95 

1.49 

100 

.00 

48 

70 

14 

.18 

33. 

89 

2 

.19 

1.04 

100 

00 

55 

59 

18 

.31 

22, 

66 

1 

.94 

1 .55 

100 

.00 

56 

47 

18 

.82 

18. 

82 

2 

.35 

3.53 

100 

00 

60 

43 

16 

.57 

19. 

30 

1 

.91 

1.80 

100 

00 

50 

87 

19 

.55 

26. 

38 

1 

.90 

1.30 

100 

00 

49. 

15 

21 

.13 

26. 

12 

2 

.09 

1.51 

100 

00 

64 

28 

16 

.03 

16. 

06^ 

2 

.00 

1.63 

100 

00 

52 

10 

16 

.97 

28. 

23 

1 

.65 

1 .05 

100 

00 

46. 

66 

15 

.61 

30. 

56 

1 

.60 

5.  56 

100 

00 

41 . 

57 

15 

.47 

33. 

45 

1 

.46 

8.05 

100 

00 

36. 

40 

15 

83 

39. 

89 

1 

.43 

6.44 

100 

00 

4/. 

77 

15 

63 

29. 

81 

1 

.63 

5.17 

100 

00 

58. 

26 

15 

43 

17. 

43 

1 

.67 

7.21 

100 

00 

44. 

70  • 

15 

34 

33. 

84 

1 

.61 

4.51 

JOO 

00 

39. 

42 

18 

80 

34. 

97 

1 

.94 

4.87 

100 

00 

40. 

79 

15 

59 

40. 

89 

98 

1.74 

100. 

00 

36. 

83 

12 

50 

47. 

32 

1 

.34 

2.01 

31 
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DISPOSITION  OF  ADULT  FlilONY  AHRESTS  IN  57  COUNTIES,  1976 
PERCENT  DISTRIBUTIDN  OV  TVrE  OF  DlSPOS  1TI0N~BY  PJVCE 


TYPE  OF  DISPOSITION 


TOTALS 


WIIITE 


MEXICAN- 
AMERICAN 


RACE 

NEGRO 


OTHER 


UNKNOWN 


to 

■-4 


Sentence  ^ 
Death 
Prison 

Youth  Authority 
Probation 

Probation  with  Jail 

Jail 

Fine 

CRC 

MDSD 

Other 


100.00 
100.00 
100.00 
100.00 

loa^oo 

100.00 
100.00 
100.00 
100.00 
100.00 
100.00 


47 

57 


.77 
.14 


44.14 
39.21 
53.86 
48.35 
4  1.35 
44  .  94 
46,3/ 
6b.  50 
7U.59 


15.63 
7.14 
16.76 
M.ll 
11  .09 
15.78 
20.  55 
10.13 
22.88 
10.15 
11.76 


29.81 
21.43 
32.11 
36.48 
27.68 
29.61 
30.83 
35.44 
22.45 
19.29 
17. 6S 


1.63 
.00 
1.84 
1  .60 
1,60 
1.53 
2.69 
1.27 
1.12 
.00 
.00 


5.17 
14.29 
5.85 
4.59 
5.78 
4.73 
4.59 
8.23 
7.17 
4.06 
.00 


NOTE:      nata  for  Santa  Clara  County  are  not  available. 
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DISPOSITION  OF  ADULT  FRLONY  ARRESTS  IN  57  COUNTIES,  1976 
TYPE  OF  ItfSPOSlTlON  BY  RACE 


OO 


TYPE  OF  DISPOSITION 


Disposition  of  Felony  Arrests 
Law  EnforceKcnt  Releases 
Complaints  Denied 
-  Complaints  Filed 

Misdemeanor 

Felony 

Lower  Court  Dispositions 
Dismissed 
Acquitted 
Convicted 

Guilty  Plea 

Jury  Trial 

Court  Trial 
Sentence 

Youth  Authority 

Probation 

Probation  with  Jail 

Jail 

Fine  ' 

Other 

Superior  Court  Dispositions 
Dismissed 
Acquitted 
Convicted 

Original  Plea  of  Guilty 

Change  Plea  to  Guilty 

Jury  ^Trial 

Court  Trial 

Trial  by  Transcript 


31 


TOTALS 

Nil  H  E 

MEXICAN- 

RACE 

OTHER 

UNKNOWN 

AMERICAN 

NEGRO 

1 5  7  537 

O  U 1/  J  4 

7f%f%  7  *i 
^00^3 

*i  *i  u  1 1 

7  7  7  c 

C  /  CO 

414^ 

1  U  D  70 

J  J  7 

3011 

105 

112 

Z 1  b  / 1 

O  1  o  o 
O  /  OC 

t  a  c  1 
303  7 

8671 

329 

126 

1  "7  C  T  7  1 
1  COD  / 1 

007/4 

2087  3 

31 529 

2291 

3904 

ft  A  A  1  A 

xenon 
J  3  y  J  u 

1  1  7on 

140Zo 

117  7 

1329 

\}\J  iM  D  / 

J  U  /  O  *T 

V  3  0  J 

1  0  1 

117  7 

7  c  7  c 

Z  3  /  3 

89295 

49941 

1  0  LHV 

7ft  T 

17  17 
1  /  1  C 

1  Q  00 

1  /  0  0  *i 

4 04  3 

7  T  J  7 

590 

1005 

R  7  7 

TO  A 

1  <i  7 
10/ 

~  •>  •  f 

1  3 

11 

3  0  7  3  Z 

3  1  0  0, 1 

1 U  4  CO 

1  •>  0  7  f 
1  Zo  / 3 

1107 

883 

55146 

30790 

1013  3 

12305 

1061 

857 

847 

404 

159 

243 

25 

16 

959 

467 

136 

325 

21 

10 

S6952 

31661 

104  28 

12873 

1107 

883 

85 

48 

16 

16 

2 

3 

20254 

12239 

3356 

3909 

386 

364 

19576 

9958 

3828 

5164 

372 

2J4 

9610 

47  23 

2031 

2510 

201 

145 

6761 

4346 

1084 

1086 

135 

110 

666 

347 

113 

188 

11 

7 

36076 

16833 

5633 

11026 

579 

2005 

4395 

1827 

680 

1470 

64 

354 

1118 

407 

177 

446 

16 

72 

30565 

14599 

4776 

9110 

499 

1579 

8458 

4928 

1305 

1474 

141 

610 

18112 

8096 

2778 

6130 

292 

816 

2628 

1036 

494 

919 

51 

128 

917 

374 

143 

375 

9 

16 

4  48 

K)5 

56 

212 

6 

9 
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DISPOSITION  OF  ADULT  ri:l,ONY  AURESTS  IN  57  COUNTIES.  1976 
TYPE  or  DISPOSITION  BY  RACE 


TYPE  OF  DISPOSITION 


TOTALS 


WHITE 


MEXICAN- 
AMERICAN 


RACE 

NEGRO 


011IER 


UNKNOWN 


Sentence  " 
Death 
Prison 

Youth  Authority 
Probation 

Probation  with  Jail 

Jail 

Fine 

CRC 

MDSD 

Other 


30563 
14 
5437 
1502 
5264 
15181 
1635 
158 
1158 
197 
17 


14599 
8 

2400 
589 
2835 
7340 
676 
71 
537 
131 
12 


4776 
1 

884 

272 
584 

2396 
336 
16 
265 
20 
2 


9110 
3 

1746 
548 
1457 
4495 
504 
56 
260 
38 
3 


499 

0 

100 
24 
84 
232 
44 
2 
13 
0 
0 


1579 
2 

307 
69 
304 
718 
75 
13 
83 
8 
0 


NOTE:      Data  for  Santa  Clara  County  are  not  available 
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DISPOSITION  OF  ADULT  ri;LONY  ARRESTS  IN  57  COUNTIES,  1976 
PERCENT  DISTRIBUTION  OF  TYPE  OF  DISPOSITION  BY  RACE 


TYPE  OF  DISPOSITION 


TOTALS 


WHITE 


MEXICAN- 
AMER»CAN 


RACE 

NEGRO 


OTHER 


UNKNOWN 


04 
O 


Disposition  of  Feloiiy  Arrests 
Law  EnforceMcnt  Releases 
Conplaints  Denied 
ConpXaints  Filed 
Misdeiieanor 
Felony 
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AMERICAN 


RACE 

NEGRO 


OTHER 


UNKNOWN 


Ca4 


Sentence 
Death 
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NOTE : 


Data  for  Santa  Clara  County  are  not  available. 
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I  feel  I  must  begin  this  paper  by  disclaiming  any  responsiMlity  — 

for  discovering  the  siabject  of  this  presentation.    A  survey  of  the 
literature  in  the  field  of  criminal  justi^shws^  that  a^^nui* 
people,  in  the'  last  decade  or  so,  have  approached  the  broad  issue 
of  what  happens  to  non-English  speaking  individuals  who  come  into 
contact  with  the  criminal  justice  system.    Unfortunately,  these  efforts 
have  three  common  weaknesses:    (1)    They  dealt  with  a  single  jurisdiction 
or  with  neighboring  ones  in  a  single  area,  thus  giving  the  impression 
that  whatever  problems  they  discovered  exist  only  in  certain  parts 
of  the  country;    (2)    They  directed  their  efforts  toward  a  given 
linguistic  minority  (basically  Hispanics),  thus  brecoming  articulators  of 
an  ethnic  grievance;    (3)    They  looked  at  the  issue  almost  exclusively 
in  legal -administrative  terms,  and  therefore  were  able  to  provide 
only  formalistic  solutions  to  what  constitutes  a  many-sided  weakness  of 
the  criminal  justice  system. 

The  issue  is  not  new:    Language  has  been  a  barrier  among  human 
beings  since  the  beginning  of  recorded  history.    Multinational  states 
have  existed  and  exist  to  this  day:    Belgium,  India,  Iran,  Switzerland, 
Canada,  and  the  Soviet  Union  are  a  few  examples.    Yet  these  states  have  yet 
to  resolve  the  issue  of  large' groups  of  citizens  who  do  not  speak  or 
^  understand  the  dominant  language.    The  rewards  offered  by  the  industrial 

I  rebirth  of  some  European  countries  after  the  Second  World  War  and  the  need 

to  import  laborers  has  added  a  new  dimension  to  this  problem  in  some 
countries  arid  iii?x)rted  it  into  others   Administrative  structures  appear 


\  to  have  faced  up  to  tl^e  jrdblem  in  most  of  Europe,  as  well  as  in  Canada, 

\  where  the  Bill  of  Rights  adopted  in  1960  grarantees  that  every  individual 
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shall  have  access  to  an  interpreter  in  any  proceedings. 


 -VftiatHH::^-definitiveIy"W~i   that  the  United  States,  which  has 

had  the  same  problem  throughout  most  of  its  existence,  has  not  been 
very  successful  in  bridging  the  linguistic  gap.    I  will  discuss  some 
efforts  in  connection  with  the  Spanish  speaking  individuals  because 
that  is  the  primary  interest  of  this  meetingTlSi^T^t^  assure  everyone 
that  other  linguistic  minorities  have  suffered,  are  suffering,  and  will 
continue  to  suffer  from  the  same  type  of  attitude  discussed  in  this  paper. 
Let^  also  hasten  to  add  that,  in  most  cases,  there  are  solutions,  and 
that  these  solutions  do  not  require  the  expenditure  of  massive  amounts  of 
money,  although  obviously  some  funds  will  be  required  to  provide  the 
services  needed. 

Let  me  also  emphasize  that  this  paper,  and  indeed  my  research,  will 
carefully  avoid  a  broad  discussion  of  bilingualism  (or  multilingualism) . 
There  are  many  other  individuals,  much  more  Competent  than  I  am,  who 
can  contribute  to  that  particular  topic.    The  position  adopted'  by  this  ' 
paper  is  that,  whatever  its  advantages  or  disadvantages  may  be, 
bilingualism  (or  multilingualism)  exists  in  the  United  States;  furthennore, 
the  criminal  justice  system  is  not  the  place  where  mono lingual ism  can 
be  enforced  on  defendants  and  witnesses.    Therefore,  the  language  barrier 
has  to  be  bridged  in  such  a  fashion  that  the  non-English  speaking 
individual  who  comes  into  contact  with  the  criminal  justice  system  will  not 
be  at  a  disadvantage  because  of  his  or  her  linguistic  handicap.    By  the 
saipe  token,  I  do  not  believe  that  the  criminal  justice  system  should  do 
for  the  non- English  speaking  individual  what' it  does  not  do  for  the 
English  speaking  majority;  in  other  words,  deficiencies,  and  there  are 
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manx,,_Jji-^the-^GT4mi^iai-^  are  not  caused  by  somebody's 

inability  to  speak  English,  can  not  be  solved  for  a  certain  group  only.  * 

Another  objective  not  included  in  this  paper,  or  in  the  research 

project  that  supports  it,  is  the  allocation_of_J[obsjtQ_member^^ — —  

etfiSiic  groups.    If  there is  discrimination  in  employment,  as  I  think 
there  is  in  some  quarters,  the  bridging  of  language  bairiers  in  the 
criminal  justice  system  is  not  the  occasion  to  redress  that  particular 
wrong. 

Hie  only  valid  criterion  in  recruiting  personnel  who  would  be 
needed  to  do  away  with  the  language  barrier  in  the  criminal  justice 
system  should  be  conpetence  to  carry  out  the  specific  task:    Place  of 
birth  and  group  affiliation  are  irrelevant  issues  once  an  ^icceptable 
mechanism  to  measure  competence  has  been  devised.    To  belabor  the 
point,  equal  opportunity  has  to  be^  preceded  by  equal  competence. 

Legal  Framework  at  the  Federal  Level  -^^ 

Owing  to  limitations  of  time  and  space,  I  will  provide  a  brief 
overview  of  the  handling  of  non-English  speaking  defendants  and  witnesses 
at  the  federal  level.    State  legislation,  policy,  and  implementation' 
vary  so  widely,  not  only  among  states  but  also  within^  many  of  them, 
that  treatment  at  this  level  would  have  to  be  postponed  until  the  results 
of  further  research  appear  in  print.    It  must  be  stated  at  the  outset 
that  federal  district  court  procedures  are  much  more  diverse  than  one 
\/ould  think.    Not  only  are  there  differences  at  the  district  court  level, 
but  also  between  branches  within  the  same  district.    I  will  en^jhasize 
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treatinent  of  non- English  speaking  defendants,  as  opposed  to  witnesses, 
and  of  speakers  of  Spanish,  as  opposed  to  others.    Finally,  I  will 
center  on  the  provision  of  interpreting  services ,  as  opposed  to  other 
-ai^roaches-tiiat'rai^t'^i^pTthe'lsurigua  barrier. 

'■ij 

Let  me  begin  by  saying  that  the  United  States  Supreme  Court  has , 
to  my  knowledge,  ruled  only  once  on  the  matter  providing  interpreting 
services  for  non- English  speaking  defendants.    It  was  in  the  case  of 
Perovich  V.  United  States,  205  U.S.  86  (1907).    The  Supreme  Court  held 
that  appointment  of  an  interpreter  in  the  case  of  a  non-English  speaking 
defendant  who  was  to  testify  rested  upon  the  discretion  of  the  trial 
court.    The  fact  that  there  has  been  no  Supreme  Court  action  in  the 
last  73  years  on  this  subject,  itself  constitutes  an  issue  worthy  of 
discussion.    In  any  case,  the  decision  granting  the  court  of  first 
instance  ample  discretion  on  such  a  matter  has,  over  the  years,  permeated 
into  rulings  at  the  state  and  federal  levels.    Until  January  1979,  the 
federal  judiciary  was  guided  by  Federal  Rule  of  Criminal  Procedure  28, 
which  only  states  the  obvious,  namely  that  "the  court  may  appoint  an 
interpreter..."   On  October  28,  1978,  President  Carter  approved  the 
Court  Interpreters  Act,  Public  Law  No.  95-539,  passed  by  the  95th  Congress 
The  Act  and  its  temporary  regulations  went  into  effect  on  January  26,  1979 
Regarding  the  provision  of  interpreters,  the  Act  amended  Chapter  119 
.of  Title  28  of  the  United  States  Code,  Paragraph  1827,    It  now  reads: 

fdl    The  presiding  judicial  officer,  with  the  assistance 
of  the  Director  of  the  Administrative  Office  of  the  United 
States  Courts,  shall  utilize  the  services  of  the  most 
available  certified  interpreter,  or  when  no  certified 
interpreter  is  reasonably  available,  as  detennined  by 
the  presiding  judicial  officer,  the  services  cf  an  otherwise 
con?)etent  interpreter,  in  any  criminal  or  civil  action 
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initiated  by  the  United  States  in  a  United  States  District 
Court^.^if  the  presiding  judicial  officer  determines  on 
such  officer's  own  motion  or  on  the  motion  of  a  party  that 
sxach  a  party  (including  a  defendant  in  a  criminal  case) , 
or  a  witness  who  may  present  testimony  tn  such  action  - 
(1)  speaks  only  or  primarily  a  language  other  that  the 
English  language;,.. so  as  to  inhibit  such  party's  con?)re- 
hension  of  the  proceedings  or  communication  with  counsel 
or  the  presiding  judicial  officer,  or  so  as  to  inhibit 
such  witness '  coijprehension  of  questions  and  the  presen- 
tation of  such  testimony. 

(e)  (2)    In  any  criminal  or  civil  action  in  the  United 
States  District  Court,  if  the  presiding  judicial  officer 
does  not  appoint  an  interpreter  under  subsection  (d)  of 
this  section,  an  individual  requiring  the  services  of  an 
interpreter  may  seek  assistance  of  the  clerk  of  court  or 
of  the  Director  of  the  Administrative  Office  of  the  United 
States  Courts  in  obtaining  the  assistance  of  a  certified 
interpreter. 

We  can  easily  see,  then,  that  although  some  discretion  is  still 
left  in  the  hands  of  the  judicial  officer  presiding  over  a  case,  it 
becames  very  diffictalt  for  such  officer  to  ignore  a  request  for  a  certified 
interpreter.    Furthemore,  a. specific  denial  can  come  only  after  a  hearing 
and  is  subject  to  appeal;  the  petitioner  can  request  assistance  from  the 
clerk  or  from  the  Administrative  Office  of  the  U.  S.  Courts  in  order  to 
locate  a  certified  interpreter.    Finally,  the  Act  ignores  the  financial 
capability  of  the  use^"  and  mandates  the  service  at  federal  g6vemment  expense. 

Narrowing  thfe  discretionary  authority  of  trial  judges  in  this 
matter  can  only  be  welcome.    Nothing  in  the  educational  or  professional 
background  of  the  average  federal  district  judge  or  magistrate  points 
to  his  being  qualified  tq*  determine  the  linguistic  capabilities  of  a 
given  individual  to  understand  court  proceedings.    Inasmuch  as  no  record 
is  kept  in  ''the  other,  language'',  it  has  been  very  difficult  heretofore 
to  place  controls  on  the  broad  discretionary  authority  granted  by  Federal 
Rule  of  Criminal  Procedure  28.    Nor  are  federal  district  judges  qualified 
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by  training  or  experience  to  establish  who  is  competent  to  interpret 
in  their  courtrooms.    Our  field  work  at  the  federal  level  indicates 
that  a  significant  number,  and  probably  a  majority  of  those  who  have 
been  working  as  interpreters  in  federal  district  court,  and  particularly  — 
those  responsible  for  Spanish,  are  unable  to^accurately  interpret  the 
preceedings  simultaneously.    This  is  the  method  that  should  be  employed, 
when  a  defendant  or  defendants  do  not  speak  English.    In  practice,  most 
federal  district  courts  allowed  their  interpreters  to  provide  defendants 
with  sunmary  interpretation  of  the  proceedings,  thus  placing  the  interpreter 
in  a  position  to  decide  what  was  and  wasn't  important  for  the  defendant 
to  know. 

In  the  case  of  witnesses  who  did  not  speak  English,  including  defend- 
ants who  take  the  stand,  consecutive  interpretation  is  used.    Our  court 
observations  and  interviews  with  interpreters  allow  us  to  state  that 
great  variations  have  existed  and  exist  regaiding  technique,  retention, 
and  accuracy  in  consecutive  interpretation.    We  noticed,  for  instance, 
that  a  very  large  number  of  those  currently  working  have  very  short  memory 
spans.    Since  they  usually  do  not  take  notes,  when  the  question 
or  the  answer  exceeds  a  couple  of  sentences,  they  interrupt 
the  speaker,  ask  for  repetition,  or  omit  part  of  the  question  or  answer. 
We  have  also  noticed  a  certain  disregard  for  precision.  Interpreters 
observed  often  resorted  to  broad,  general  terms  and  expressions,  although 
more  precise  equivalents  were  available. 

As  it  has  been  stated  by  some  students  of  the  problem  discussed 
here,  there  is  no  explitit  constitutional  right  to  an  intei-preter."  On 
the  other  hand,  it  seems  to  me  self-evident  that  a  defendant  who  does  not 
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speak  English  and  is  not  provided  with  an  interpreter,  will  not  have 
the  benefit  of  cotoisel  unless  his  attorney  speaks  his  language,  will 
not  be  infoirod  of  the  nature  and  ca^ise  of  the  accusation,  and  will 
not  be  able  to  confront  the  witnesses  against  him.    He  would  be  unable 
to  contribute  to  his  own  defense  and,  more  generally,  he  will  be  denied 
due  process  of  law.    These  are  the  protections  provided  by  the  sixth 
and  fourteenth  amendments  to  the  U,S,  Cmstitution,    Yet,  federal  courts 
appear  to  have  been  obsessed  by  che  possibility  that,  somehow, _ individuals 
who  really  did  not  need  an  interpreter  got  one,  or  that  the  issue  may 
open  the  door  to  some  type  of  unspecified  chicanery.    We  should  keep  in 
mind,  in  looking  at  case  law,  that  only  those  criminal  cases  in  which 
a  defendant  is  found  guilty  are  subject  to  appeal  on  these  grounds.  No 
one  really  knows  how  many  cases  there  were  in  which  the  defendant  or  a 
witness  had  linguistic  problems,  but  because  of  not  guilty  verdicts,  no 
appeal  was  warranted.    Nor  do  we  know  of  those  cases  in  which  defense 
attorneys  decided  to  ignore  the  issue  because  of  unsympathetic  case  law 
at  the  appeals  level.    Finally,  no  one  can  possibly  know  about  those 
cases  in  which  a  non-English  speaking  witness  testified  and  the  only 
other  person  who  could  understand  him  was  the  interpreter.    In  that 
context  and  in  the  absence  of  a  tape  recording  of  the  witness'  voice, 
his  recorded  testimony  is  whatever  the  interpreter  says  it  is.  The 
Federal  Court  of  Appeals  for  the  Tenth  Circuit  provided  us  with  a  good 
example  of  twisted  logic  regarding  a  non-English  speaking  defendant.  In 
the  case  of  Cervantes  v.  Cox,  350  F,2d  855  (1965),  it  stated: 

Altiliigji  we  have  no  doubt  that  under  extreme  circumstances 
the  inability  of  an  accused  to  communicate  with  his  counsel 
may  deny  him  the  right  to  effective  representation  and 
actually  result  in  the  entry  of  a  plea  without  under- 
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standing  we  do  not  find  the  case  at  bar  to  be  of  such 
nature.    There  is  no  constitutional  right,  as  such, 
requiring  the  assistance  of  a  court  appointed  interpreter 
to  supplement  the  right  to  counsel.    Nor  is  there  a  duty 
to  an  accused  to  furnish  counsel  who  can  communicate  free- 
ly with  the  accused  in  his  native  tongue.    The  existence  of 
a  language  barrier  between  counsel  and  client  is  merely 
one  circumstance  probing  the  questions  of  whether  the 
accused  has  been  adequately  represented  by  counsel  and  has 
voluntarily  and  knowingly  entered  his  plea.  -  -  " 

Another  example  of  unusual  legal  logic  was  developed  by  the 
Lfriited  States  Court  of  Appeals  for  the  seventh  Circuit,  In 
the  case  of  U.S.  ex  rel,  Ortiz  v,  Sielaff ,  542  F,sd  377  (1976]  ,  the 
Court  refused  to  consider  inadequate  the  performance  of  a  defense 
attorney  who  rejected  his  client's  request  to  obtain  an  interpreter 
to  assist  two  alibi  witnesses  who  according  to  the  record  understood 
little  English.    The  case  had  been  originally  tried  in  the  criminal 
court  of  Cook  County,  Illinois,  where  observers  have  indicated  that 
non-English  speaking  individuals  did  not  receive  very  much  help. 

Not  all  federal  court  decisions  have  been  so  insensitive  to 
those  unable  to  speak  English,  The  ruling  of  the  United  States  Court 
of  Appeals  for  the  Second  Circuit  in  the  case  of  U,S,  ex  rel,  Negron 
V,  State  of  New  York,  434  F.2d  386  (1970)  is  cited  in  nearly  all 
subsequent  decisions  at  the  state  and  federal  levels  as  well  as  in 
the  limited  literature  that  deals  with  non-English  speaking  individuals 
and  the  criminal  justice  system.    I  personally  think  that  the  Negron 
case  is  such  a  textbook  exanple  of  linguistic  discrimination  that  it 
is  not  likely  to  occur  again,    Rogelio  Nieves  Negron  was  tried  for 
murder  in  a  New  York  State  court,^^ He  spoke  no  English  and  his  attorney 
spoke  no  Spanish,    There  was  an  interpreter  present,  hired  by  the 
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prosecutor,  but  she  only  interpreted  for  the  benefit  of  the  court, 
that  is,  when  non-English  speaking  witnesses  took  the  stand.    She  was 

t  asked,  nor  did  she  offer,  to  interpret  for  the -defendant.  Occasionally, 
she  did  provide  him  with  brief  sunmaries  of  events  after  the  proceedings 
had  ended.    The  defendant's  conwunications  with  his  attorney  were, 
at  best,  sporadic.    The  federal  court  concluded  that  Nieves  Negron 
had  been  unable  to  "understand  the  precise  nature  of  the  testimony 
against  him..."  and  that  this  inability  'Vould  inevitably  hanper  the 
capacity  of  his  counsel  to  conduct  effective  cross  examination." 

As  I  have  stated  above,  the  major  elements  of  the  Negron  case;  ^ 
a  capital  offense,  a  poor  and  ignorant  defendant  totally  unable  to 
to  speak  English,  and  an  interpreter  readily  available  who  is  not 
asked  to  interpret  for«him,  are  not  going  to  reappear  often.  Yet, 
I  should  be  somewhat  more  guarded  in  my  statement.    In  the  course  of 
doing  field  research  for  this  project  I  audited  the  case  of  U.S.  v. 
Jose  Estrada  Segovia  and  Lionel  Gonzalez  Villanueva.    In  that  case, 
there  was  an  interpreter  present,  but  he  interpreted  only  for  the 
benefit  of  the  court  when  Spanish- speaking  witnesses  took  the  stand. 
At  other  times,  he  sat  in  the  courtroom,  away  from  the  defendants 
who  did  not  speak  English.    It  was  only  at  the  suggestion  of  one  of  the 
marshalls,  after  the  guilty  verdict  was  pronounced  and  the  court  had  adjourned, 
that  the  interpreter  communicated  the  result  to  the  defendants.    The  judge 
who  presided  over  that  trial  has,  I  believe,  retired.    I  trust  that 
the  interpreter  will  be  retired  by  the  inplementation  of  the  Court 
Interpreters  Act. 

A  more  conmon  occurrence  these  days  may  be  hostility  to  non-English 
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speaking  defendants,  such  as  that  reflected  in  the  record  of  U,S,  v, 
Gomez,  529  F.2d  412  (1976).    The  Fiftte  Circuit  Court  quotes  the 
federal  district  judge  as  saying  to  the  interpreter,  in  front  of  the 
jury,  z 

Arrange  yourself  so  you  can  sit  between  the  two  that 
claim  they  don't  speak  English,    I  know  they  do. 

Incidentally,  jthe  Circuit  Court  found  nothing  wrong  in  that  remark. 
Yet  the  same  Circuit  Court  had  reversed  two  years  earlier  a  guilty  plea 
in  the  case  of  Torres  v.  U,S,,  505  F,2d  957  (1974)  because. 

The  record  shows  that  the  statement  of  the  factual  basis 
for  the  plea  was  not  translated  for  Torres,  though  the 
court  found  it  necessary  to  translate  the  other  parts 
of  the  proceedings  to  him. 

The  same  Circuit  Court  again  reversed  the  conviction  in  U,S,  v,  Diharce- 
Estrada,  526  F,2d  637  (1976),  partially  because. 

Defendant's  pre-trial  statements  were  not  transcribed, 
even  though  Diharce  spoke  only  broken  English  and  it 
was  not  unlikely  that,  without  the  aid  of  an  interpreter, 
misunderstandings  could  result. 

The  same  United  States  Court  of  Appeals  for  the  Fifth  Circuit 
did  not  show  very  much  concern  for  quality  of  interpretation.  In 
U.S,  V,  Pena,  542  F,2d  292  (1976),  the  court  found  acceptable  the 
services  provided  by  a  Disney  World  interpreter,  who  translated 
advice  regarding  the  defendant's  rights  as  well  as  a  consent-to-search 
form,  which  Pena  signed.    When  he  appealed  on  the  grounds  that  he  did 
not  understand  what  had  happened,  the  court  emphasized  that  he  had  been 
"repeatedly  warned  of  his  rights  in  Spanish,,,*'    Evidently,  for  the 
Fifth  Circuit  Court  this  was  no  'mickey  mouse'  translation, 
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This  and  other  Circuit  Courts  have  reversed  cases  when  faced 
with  clearly  -jnqualified  interpreters,  although  they  have  often  called 
it  something  else.    In  U^v.  Vera.  S14  F.2d  102(1975).  the 
Fifth  Circuit  Court  reversed  the  denial  of  a  motion  made  by  the 
defendants  to  withdraw  their  guilty  plea.    While  the  decision  was 
based  on  a  general  understanding  of  the  facts  to  which  the  defendants 
pleaded  guilty,  the  exchanges  quoted  by  the  Circuit  Court  point  to 
evidence  of  inadequate  interpretation.    A  sijnilar  situation  can  be 
found  in  ILS^v.  Rodrigues.  491  F.2d  663  (1974).    In  that  case,  the 
United  States  Court  of  Appeals  for  the  Third  Circuit  found  that. 

The  testimony  of  Leonore  on  the  question  whether  appellant 
was  present  at  the  second  meeting  is  ambiguous  and  unclear. 
As  to  whether  this  lack  of  clarity  is  due  to  the  language 
barrier  of  is  attributable  to  a  poor  recording  from  which 
the  partial  transcript  was  made,  we  can  only  speculate. 

In  general,  however.  Federal  Courts  of  .Appeal  have  been  extremely 
reluctant  to  get  into  the  question  of  quality  of  interpretation,  once 
the  interpreter  has  been  provided.    In  point  of  fact,  most  judges  are 
neither  qualified  nor  have  the  elements  needed  to  make  qualitative 
judgements.    The  conclusion  of  the  Tenth  Circuit  in  Morales -Gomez  v. 
U.S.,  371  F.id  432  (1967)  appears  to  be  the  standard  answer  to  this 
type  of  appeal, 


We  can  find  no  facts  in  the  record  which  would  support 
a  claim  that  the  interpreter  did  not  fairly  interpret 
the  testimony  contained  in  the  statement.    The  nale 
that  alledged  errors  in  the  conduct  of  the  trial  will 
not  be  reviewed  unless  the  facts  connected  therewith 
appear  in  the  record  applies  to  assignment  of  error 
based  on  the  claim  "that  the  interpreter  did  not  fairly 
interpret  the  testimony." 
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Since  the  record  contains  only  the  English  version  of  what  goes 
on  in  the  courtroom,  as  conveyed  by  the  interpreter  in  the  case  of 
non-English  speaking  defendants  or  witnesses,  there  is  no  way  that 
the  record  will  show  errors.    Only  gross  confusion  may  lead  to  a  reversal, 
but  that  is  not  likely  to  be  reflected  by  the  record  either.  When 
the  interpreter  is  interpreting  into  the  foreign  language  for  the  benefit 
of  the  defendant,  the  record  does  not  reflect  anything.    And  yet,  it 
is  in  this  situation  where  the  most  blatent  violations  of  due  process 
are  likely  to  occur.    In  this  context,  it  is  not  surprising  that  the 
United  States  Court  of  Appeals  for  the  First  Circuit  in  U.S.  v. 
DeJesus  Boria,  518  F.2d  368  (1975)  rejected  without  much  disciossion 
a  request  for  true  simultaneous  interpretation  and  a  record  in  the 
original  language  ^of  the  proceedings  conducted  in  Spanish.    The  decision 
of  the  court  should  be  quoted: 


Whatever  its  advantages,  the  proposed  system  would  require 
additional  court  personnel  and  cost;  and,  since  we  do  not 
believe  the  present  system  is  unconstitutional,  we  must 
leave  it  to  Congress  whether  to  adopt  the  changes  appellant 
urges.    We  are  of  the  opinion  that  the  present  system 
affords  Spanish  speaking  defendants  their  rights  to  due 
process,  a  fair  trial,  the  assistance  of  counsel,  and  the 
equal  protection  of  the  laws  under  the  fifth,  sixth,  and 
fourteenth  amendments.    In  the  present  case,  u;e  ^xjid 
noXJUng  ^peciij^c  to  indicxUz  thcuC  app^ZZcutit  tatu  a^^zctzd 
by  tingoos-tcc  oA  tAMuZaXA^on  vuio/u ,  ox  indzzd  that  tkzAZ 
uwiz  mitZAMiJL  ancoAAZCtzd  zaao/u.    English  testimony  and 
court  proceedings  were  translated  into  Spanish  for  his 
benefit,  and  his  able  bilingual  counsel  and  the  court 
could  hear  the  translations  being  made  into  and  from  Spanish. 
AZlzgzd  JjuxoLUAjOicXz^  could  be  and  Jji  ^zsjzaoZ  in^tayic^^ 
u;ete  cjUZzd  to  tkz  AjvtzxpxttZA' ^  attzyiUon.    There  was 
no  error.    (Emphasis  added) . 


Notice  that  the  court  recognized  that  the  interpreter  made  some 
mistakes,  which  were  corrected,  and  points  out  that  the  record  does 
not  show  uncoirected  errors.    Since  the  record  is  kept  only  in  English,  it 
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can  not  reflect  any  translation  errors  unless  they  have  been  placed 
on  the  record,  that  is,  corrected  or  challenged.    The  appellant 
was  requesting  the  means  to  locate  uncorrected  errors  and  pointing 
out  that  existing  procedure  made  it  impossible  for  him  to  do  so.  This 
matter  of  keeping  the  record  in  the  other  language  was  candidly  discus- 
sed during  the  hearings  held  by  the  Subcommittee  on  Civil  and 
Constitutional  Rights  of  the  House.    Witness  the  exchange  between  Congress- 
man M.  Caldwell  Butler  and  Mr.  Stafford  Ritchie,  of  the  Administrative 
Office  of  the  U.S.  Courts:  ^ 

MR.BirrLER:    Does  a  record  of  a  proceeding  involving 
interpreters  include  a  statement  or  record  of  the  in- 
terpretation? 
MR.RITCHIE:  Ho. 

MR  BUTLER:    Is  the  beneficiary  of  an  interpretative 
proceeding  entitled  to  review  the  proceedings  on  the 
basis  of  detennining  whether  or  not  there  was  a  fair 
translation? 

MR.RITCHIE:    That  is  a  ver^r  difficult  question  to  resolve. 
The  proposal  put  forth  in  this  bill  would  attempt  to 
address  it,  by  insuring  before  ^^e  proceeding 

begins  that  the  interpreter  i|. ^^i^!?®^;  .2S«i?t£t 
^'^the  assurance  for  the  benefit  of  the  defendant  that 
S  is  rSivSg  an  accurate  translation  of  the  proceeding. 

MR.  BUTLER:    At  the  present  tijne,  there  is  no  assurance 
at  all? 

MR.RITCHIE:    That  is  correct;  there  is  none. 
MR. BUTLER:    No  one  has  ever  litigated  that? 
MR.RITCHIE:    Well,  nobody  knows  how  accurate  the 
interpretation  may  have  been  except  the  interpreter. 
And  he  is  the  wrong  person  to  look  for  an  impartial 
assessment  of  his  performance. 

MR. BUTLER:    Tfie  bw*  i^iay  to  avoUjippj^  '^i^si^'^ded)  ^ 
li  to  make.  &uA(L  theAz  U.  no  ^ecoAd  oi^...  (Emphasis  addeaj . 

One  case  where  the  record  was  kept  in  Spanish,  as  well  as  English, 
was  that  of  U:S^  V.  Salas  Aleman,  417  F.Supp.  117  (1976).    In  this  case, 
decided  by  the  U.S.  .District  Court  for  the  Southern  District  of  Texas,  the 
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defendant  challenged  the  plea  proceedings  conducted  before  a  U.S. 
Magistrate.    The  Court  concluded  that, 

The  conplaint  was  fully  translated,  albtiX  IncoHAZctty . 
In  translating  tljat  portion  of  the  coi^jlaint  reading 
'•willfully,  knowingly  and  unlawfully,''  the  interpreter 
erroneously  interjected  as  a  requisite  element  of  the 
offense  knowledge  by  the  accused  that  it  was  illegal 
to  carry  a  gun.    To  ccw?>ound  the  error,  the  translator 
referred  to  the  '^airport**  when  he  apparently  meant 
'•airplane*'  ...  Uhquestionably,  without  knowing  vrfiat 
the  translator  had  just  told  the  accused,  appellant's 
response  saying  that  he  did  not  know  that  it  was  against 
the  law  to  carry  a  firearm  seems  unresponsive  and  makes 
little  sense.    But  in  the  context  of  the  translation 
acttially  rendered,  his  statement  makes  perfect  sense 
and  required  further  inquiry.    However,  the  magistrate 
was  at  a  distinct  disadvantage  in  not  knowing  yihax  was 
being  said  in  Spanish  and  justifiably  relied  on  what  he 
assumed  to  be  a  conpetent  interpreter. 

i' 

The  decision  also  contains  the  Spanish  and  English  versions  of 
sOTie  parts  of  the  proceedings.    These  transcriptions,  assuming  that 
tliey  are  accurate,  reflect  more  problems  than  those  referred  to  in  the 
decision.    It  is  extremely  rare,  however,  to  be  afforded  the  type  of 
insight  contained  in  U.S.  v.  Salas  Aleman.    In  most  cases ,  the  rendering 
in  the  other  language,  particularly  when  the  interpreter  is  interpreting 
for  a  defendant  who  is  not  testifying,  can  not  be  retrieved.    In  fact, 
most  interpreters  interviewed  in  the  course  of  our  research  opposed 
systematic  recording  of  their  performance.    In  this  they  are  supported 
by  many  federal  judges,  who  probably  were  instrumental  in  having  the 
Judicial  Conference  of  the  Iftiited  States  proclaim  in  1974  that  no 
legislation  or  change  in  prevailing  court  practices  were  needed.  In 
1977  the  Judicial  Conference  insisted  that  existing  rules  and  procedures 
adequately  protected  the  rights  of  non-English  speaking  individuals.^ 
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\  I  feel  that  any  legislation  that  is  considered  by  the 

Congress  in  terms  of  a  provision  for  interpreters 
should  include  a  provision  which  will  require  the 
Administrative  Office,  either  through  its  own  offices 
\     '  or  through  the  Federal  Judicial  Center,  to  AjnpKovo,  the, 
\      qi  otUy  oi  Ajvt2A.pfizt2A^  -ot  Qtn2Ajtxl.    I  will  say  that  we 
-     now  have  many  qualified  interpreters;  do  not  misunderstand 
me,  Mr.  Chairman,  Hut  I  have  had  the  experience  of 
having  many  unqualified  interpreters  in  my  courtroom. . . 
(Emphasis  added),. 5  I 

The  i^ituation  in  the  Federal  District  Courts 

Enough  of  federal  laws  and  legislations  and  legal  precedents. 
What  is  the  situation  in  the  various  federal  district  courts?  What 
leally  happens  in  regular  court  proceedings?   Let  me  begin  by  emphasizing 
that  federal  district  officials,  and  particularly  residing  judicial  officers, 
think  of  themselves  as  leading  citizens  of  fully  autonomous  entities. 
They  cherish  this  autonomy  and  become  defensive  when  any  part  of  it  is, 
threatened.    The  procedures  employed  by  our  political  system  to 
select  judges  and  magistrates,  as  well  as  court  personnel,  emphasize 
their  localism.    Their  general  view  of  centralization  influences  their 
handling  of  linguistic  minorities. 

At  the  present  time  there  are  18  full-time  employees  of  various 
federal  district  courts  with  the  title  of  interpreters.  Nearly 
one-third  of  them  serve  in  the  Federal  District  Court  of  Puerto  Rico. 
This  number  of  employees  work  part-time  or  full-time  as  interpreters 
although  they  have  been  given  various  other  titles.  Furthermore, 
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some  of  those  carrying  the  title  of  interpreter  perform  a  number 
of  other  duties,  such  as  law  librarian  and  deputy  clerk.  The 
fact  is  that  only  an  in-depth  survey  of  all  federal  district 
courts  will  give  us  a  realistic  estimate  of  the  numbers  involved. 
Yet,  even  this  estimate  would  not  be  specific  enough.  Nearly 
all  the  federal  district  courts  located  in  areas  where  linguistic 
minorities  are  present  in  large  numbers,  as  well  as  many  of  those 
located  elsewhere,  utilize  the  services  of  free-lance  interpreters, 
sometimes  called  "per  diem"  or  "contract"  interpreters.  These 
individuals  are  more  or  less  on  call;  some  of  them  work  else- 
where in  the  general  area,  often  as  teafchers,  pastors,  or  secre- 


taries.   Others  are  full-time  interpreters  working  as  independent 
contractors  and  are  available  to  the  entire  legal  connunity  as 
well  as  to  local  business.    Some  of  them  own  translation  agencies 
and  perform  more  like  entrepreneurs  who  connect  supply  with  de- 
mand.   Those  who  do  not  usually  make  themselves  available  to  the 
entrepreneurial  kind,  make  themselves  known  to  judges,  court 
administrators,  prosecutors,  defense  attorneys,  and  all  those  who 
may  need  their  services. 

Some  district  courts  rely  solely  on  independent  contractors 
of  one  type  or  another.    One  major  court,  with  a  large  number 

i 

of  non-English  speaking  defendants  and  witnesses,  has  for  the 
last  14  years  or  so  giVfen  a  concession  to  an  agency  owned  by  one ' 
person;  this  individual  has  in  fact  become  the  sole  provider  of 
Uitetpreting  services,  in  all  languages,  to  that  particular 
f^eral  district  court,  to  the  Uhited  States  Attorney's  Office, 


and  to  private  attorneys.    Apparently,  the  agency  was  originally 
recruited  to  work  for  the  U.S.  Attorney's  Office,  which  until 
1979,  when  our  field  research  was  conducted,  was  paying  for  its 
ser/ices.    It  is  clear  that  this  agency  was  chosen  without  any 
fonrtal  bidding  or  competition.    Furthermore,  by  granting  such  an 
open  concession,  the  federal  judiciary  of  that  area  has  agreed 
•     in  advance  to  accept  wnoever  the  agency  sends.    Usually  three 
to  five  interpreters  are  needed  in  court  proceedings  in  that 
particular  district  court  in  any  one  day,  in  addition  to  those 
serving  the  U.S.  Attorney's  Office  and  the  defense  outside 
courtrooms.    There  is  no  mechanism  whatsoever  to  determine  the 
competence,  qualifications,  and  perfonnance  of  these  interpreters, 
except  those  implemented  by  the  agency  holding  the  concession. 
In  an  interview  granted  after  a  number  of  requests,  the  owner  of 
the  agency  claimed  td  have  been  very  careful  in  the  selection  of  interpre- 
ters  and  to  have  prpyided  them  with  training.    However,  the 
individual  in  question  refused  to  provide  concrete  information 
regarding  the  sources  of  interpreters  or  their  background,  on 
the  grounds  that  "it  was  a  trade  secret"  and  that  "the  prior 
approval  of  the  court  was  needed."   Needless  to  say,  I  never  got 
the  information. 

t 

A  look  at  the  economics  of  this  case  reinforces  our  negative 
assessment  of  the  quality  of  interpretation  provided:  The 
agency  was  paid  a  fixed  amount,  nominally  per  day,  but  more  likely 
per  appearance  and/or  per  case.    Out  of  this  fixed  amount  the  agency 
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paid  the  interpreters,  who  were  in  fact  subcontractors.    It  was  in 
the  interest  of  the  agency  to  recruit  the  least  expensive  sub- 
contractors i(4io  would  be  acceptable  to  the  court,  the  U.S.  Attorney's 
Office,  and  the  defense.    During  the  period  of  observation  there  was 
one  case  in  which  the  quality  of  interpretation  was  questioned. 
On  the  other  harid,  it  was  in  the  interest  of  the  interpreting  agency 
to  have  subcontractors  present  when  they  were  needed,  so  availability 
did  not  appear  to  be  a  problem. 

Other  federal  district  courts  have  combined  one  or  more  full- 
time  interpreters  with  a  list  of  independent  contractors.    When  this 
happens,  usually  the  full-time  interpreter  handles  roucine  proceed- 
ings, such  as  preliminary  hearings,  and  arraignments,  and  the  con- 

1 

tractors  work  on  trials.    A  third  category  of  courts  rely  solely 
on  their  full-time  interpreters,  who  are  ^.responsible  for  all  kinds 
of  proceedings  when  non-English  speaking  individuals  are  involved. 
In  this  category,  some  judges  and  magistrates  adjust  their  calendar 
to  the  availability  of  the  interpreter.    Others,  however,  proceed 
without  him,  and  either  draft  a  deputy  clerk,  a  relative,  a  spectator,  * 
a  marshall,  a  secretary,  the  prosecuting  or  defense  attorney,  someone 
else  who  happens  to  be  around,  or  proceed  without  an  interpreter. 

0 

Me  have  witnessed  most  of  these  options  and  have  been  told  of  the 
rest  by  uninterested  observers. 

Two  myths  which  are  oiten  mentioned  in  interviews  with  court 
officials  should  be  mentioned  briefly.    The  first  one  has  to  do  with 
the  appointment  of  defense  counsel  who  speaks  the  language  of  the 
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defendant  or  defendants.    Some  federal  district  judges  and  magistrates 
assume  that  such  an  appointment  solves  the  language  problem  and  the 
issues  raised  in  this  paper.    There  is  no  question  that  such  appoint- 
ments, when  possible  and  realistic,  constitute  a  very  good  policy. 
They  make  possible  confidential  exchanges  between  attorney  and  client 
without  third  parties  present;  they  also  permit  those  exchanges  at 
the  parties*  choosing.    The  attorney,  however,  can  not  properly 
represent  his  client  in  court  and  interpret  for  him  while  proceedings 
are  going  on;  in  situations  of  this  type,  the  defense  attorney  usually 
attends  to  his  professional  responsibilities  and  leaves  his  client 
in  the  dark.    Furthermore,  the  assunqjtion  that  an  attorney  is  a 
competent  interpreter  is  highly  questionable. 

The  second  n^h  is  that  defendants  are  unable  to  contribute  to 
their  own  defense.    The  fact  is  that  some  are  and  some  aren't. 
We  observed  a  criminal  case  in  a  federal  district  court  in  which 
testimony  dealing  with  navigational  techniques  was  important.  The 
defendants,  all  experienced  sailors,  did  not  speak  English.    The  court 
had  provided  them  with  a  good  interpreter  and  simultaneous  equipment; 
consequently  they  were  able  to  follow  the  English  language  testimony 
in  detail  and  advise  their  attorney  regularly  on  what  they  claimed 
were  eiTors  by  prosecution  witnesses.    The  absence  of  accurate  simul- 
taneous interpretation  would  have  prevented  their  participation  in 
the  cross-examination  of  witnesses  against  them. 

What  Can  Be  Done? 

What,  then,  can  we  suggest  in  this  area  of  linguistic  minorities 
and  the  criminal  justice  system? 

355  • 


1)  The  federal  certification  program  should  be  supported  and 
efforts  made  to  inprove  it  and  to  have  it  inplemented  in  all  federal 
district  courts;  this  means  that  when  Spanish- speaking  defendants 
and  witnesses  appear  in  a  federal  case,  the  attorneys  demand  that 
certified  interpreters  be  provided  at  government  expense. 

2)  If  it  is  claimed  that  certified  interpreters  are  not  avail- 
able, attorneys  should  indicate  on  the  record,  at  the  outset,  that 
the  qualifications  of  the  interpreter  appointed  by  the  court  have 

not  been  demonstrated,  and  request  that  a  record  be  kept  of  all  remarks 
made  in  Spanish  or  interpreted  into  that  language,  whether  made  in 
open  court  or  to  the  Spanish- speaking  defendant,  if  there  is  one. 

3)  Under  no  circumstances  should  attorneys  agree  to  proceed 
without  interpreters  appointed  by  the  court  at  government  expense. 
In  view  of  this  research  and  of  other  published  works  in  this  area, 
the  willingness  tO' proceed  without  an  interpreter  may  be  considered 
inconqjetence  or\deficient  representation. 

4)  ^4ost  criminal  cases  relevant  to  linguistic  minorities  go 
before  state  cour^js;  attorneys  and  minority  group  leaders  should  peti- 
tion the  courts  td  enploy  interpreters  certified  by  the  federal  judi- 
ciary.    The  few  attenpts  made  by  states  such  as  California  and 

New  York  to  select  criminal  court  interpreters  through  examination 
have,  in  my  professional  opinion,  been  worthless.    This  statement  is 
not  intended  to  cast  doubt  on  all  state  court  interpreters,  some  of 

i! 

whom  are  conpetent  and  dedicated.    But  I  do  believe  that  those 

1 

sporadic  attenptsi  that  have  been  made  have  failed  to  discriminate 

i  : 
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between  competent  and  inconpetent  interpreters.   Most  states,  as  we 
all  know,  h^W  made  no  formal  attenpt  to  identify  conpetent  inter- 
preters • 

An  obvious  objective  ought  to  be  to  have  legislation  in  all 
fifty  states  and  the  District  of  Columbia  mandating  the  use  of  criminal 
court  interpreters  at  the  request  of  any  of  the  parties  in  a  criminal 
case.    These  interpreters  should  be  chosen  from  a  state-wide  registry 
made  up  of  those  found  qualified  by  an  objective  procedure.  Inas- 
much as  reliable,  objective  procedures,  are  beyond  the  ability  of  most 
state  judiciaries,  the  obvious  solution  is  to  use  federally  certified 
interpreters.    I  hope  that  you  will  agree  with  me. 

Submitted  by 
Carlos  A.  Astiz 
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The  most  useful  studies  of  this  problem  include:    "The  Right 
to  aii  Interpreter,"  Rutgers  Law  Review,  25:145-171,  Fall  1970; 
Jean  F.  I^dstrom,  "Right  of  Accused  to  Have  Evidence  or  Court 
Proceedings  Interpreted,     36  ALR  3d,  pp.  276-312;  Joan 
Bainbridge  Safford,  "No  Conprendo:    The  Non-English- Speaking 
Defendant  and  the  Criminal  Process,"  The  Journal  of  Criminal 
Law  and  Criminology,  68:15-30,  Niarch  1977;  Williamson  B.C. 
Chang  and  Manuel  u.  Araujo,  "Interpreters  for  the  Defense:  Due 

Process  for  the  Non- English -Speaking  Defendant,"  California  

Law  Review,  63:801-823,  MayJL97^ ;-Charles"FT'Mams ,  "Citado  a 
Con^arec&ri'^— Language^Barriers  and  Due  Process --Is  Mailed 
"'Notice  in  English  Constitutionally  Sufficient?"  California  Law 
Review,  61:1395-1421,  December  1973;  Leonard  J.  Hippchen, 
"Development  of  a  Plan  for  Bilingual  Interpreters  in  the 
Criminal  Courts  of  New  Jersey,"  The  Justice  System  Journal, 
2:258-269,  Spring  1977;  Marilyn  R.  Frankenthaler  and  Herbert 
L.  McCarter,  "A  Call  for  Legislative  Action:    The  Case  for  a 
New  Jersey  Court  Interpreters  Act,"  unpublished  manuscript, 
1979;  Bonnie  Bondavalli,  "Spanish-Speaking  People  and  the 
American  Criminal  Justice  System,"  paper  delivered  at  the 
Annual  Meeting  of  the  Academy  of  Criminal  Justice  Sciences, 
March  1979;  Alan  J.  Cronheim  and  Andrew  H.  Schwartz,  "Non- 
English-  Speaking  Persons  in  the  Criminal  Justice  System: 
Current  State  of  the  Law,"  Cornell  Law  Review,  61:289-311, 
January  1976;  and  Glenn  Bergenfield,  "Trying  Non-English 
Conversant  Defendants:    The  Use  of  an  Interpreter,"  Oregon 
Law  Review,  57:549-565,  1978. 

See,  for  instance,  Rydstrom,  op.  cit.,  passim.    The  United 
States  District  Court  for  the  Eastern  District  of  Pennsylvania 
emphasized  the  lack  of  a  constitutional  provision  in  a  lengthy 
note  in  United  States  ejt  rel.  Navarro  v.  Johnson  365  F.  Supp. 
676  (I9737:    See  note  3,  pp.  681-583.    Two  states.  New  Mexico 
and  California,  have  constitutional  protections  for  non- English 
speaking  defendants;  see  art.  II,  section  14  and  art.  I,  sec- 
tion 14,  respectively. 

U.S.  Congress,  House,  Committee  on  the  Judiciary,  Subconmittee 
on  Civil  and  Constitutional  Rights,  Court  Interpreters  Act, 
95th.  Congress,  2nd.  sess.,  1978,  p.lT. 

See  "Annual  Report  of  the  Proceedings  of  the  Judicial  Con- 
ference of  the  United  States,  March  7-8  1974,"  pp.  5-6; 
— andr-"^ual— Report  of "^the^Proceedings'  of  the  Judicial  Con- 
ference of  the  United  States,  September  15-16,  1977,"  passim. 


'^^^  The  previous  numbered  pagt  M 
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U.S.  Congress,  Senate,  Conmttee  on  the  Judiciaiy,  Subcommittee 
on  Iniprovements  in  Judicial  Machinery,  The  Bilingual  Courts  Act, 
93rd.  Congress,  2nd.  sess.,  1974,  p.  37. 
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There  appears  to  be~~ihcreasing  interest  in  recent  years 
in  the  Hispanic  populaticjn  in  the  United  States.    This  year 
is  particularly  noteworthy  because  being  an  election  year, 
this  interest  is  heightened  and  an  effort  is  made  by  the 
political  parties  to  leave  no  stone  unturned,  since  often 
the  margin  of  victory  at  the  polls  can  be,  vrfiat  would  othen/ise 
be,  an  insignificant  number  of  votes.    Groins  such  as  ours, 
which  are  often  neglected  by  the  powers  that  be,  suddenly  are 
focused  on  and  become  important  •    I  am  not  postulating  that 
this  is  the  reason  for  this  conference,  because  frankly  the 
reason  does  not  really  matter.    The  fact  is  that  we  are  here 
in  Washington  and  we  have  the  opportunity  to  come  together 
and  discuss  a  subject  that  is  of  increasing  inportance  to  all 
of  us:    Law* Enforcement  and  Criminal  Justice,  as  it  impacts 
on  Hispanics  in  the  United  States. 

We  Hispanic  Americans,  or  Latin  .Americans  as  we  may  care 
to  regard  ourselves,  must  take  note  and  believe  what  is  bejag^ 
written  about  us;  you  may  have  noted  that  we  finally  joined 
the  select  few  and  made  the  cover  of  Tinie  magazine  on  October  16, 
1978  in  an  article  entitled,  'Hispanic  Africans,  Soon:  The 
Biggest  Minority.'!   The  Time  article  alluded  to  the  1960 's 
being  the  Black  power  decade  and  to  the  1980 's  being  the  decade 
of  the  Fiispanics.    If  we  are  to  believe  these  prognostications, 
then  the  1980 's  are  here,  and  wishing  will  not  miake  it  happen. 
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We,  the  Hispanics,  nust  make  this  our  decade.    This  must  be  our 
time.    I  have  been  in  this  country  since  1937  and,  as  many  of 
you  here,  sincerely  believe  that  the  time  is  now  to  make  our  move. 
We  have  the  numbers .    Now  we  must  make  them  count .    I  have  seen 
various  Hispanic  grov^js  coming  together  this  year  and  forming 
national  coalitions.    Now  is  an  opportune  time  to  get  out  in  front 
where  we  belong  and  stop  the  benign  neglect  of  Hispanics  and  the 
view  of  us  as  second  class  citizens. 

Heretofore,  most  equal  enployment  and  affirmative  action 
programs  have  been  Black  oriented.    I  have  no  quarrels  with  the 
Blacks'  situation  being  redressed  to  overcome  their  200  years  of 
oppression;  but,  Oucano  oppression,  Puerto  Rican  oppression,  and 
the  oppression  of  every  other  Hispanic  group  that  has  been 
exploited  and  discriminated  against  must  also  be  addressed. 
Statistics  are  most  revealing.    Every  statistic  that  I  have  seen 
about  Puerto  Ricans  indicates  that  they  are  the  largest  and  inc5st 
beleaguered  national  group  among  the  estimated  2.6  million 
Hispanics  in  and  near  New  York  City- -more  so  than  Blacks  and 
other  national  groups .    When  looked  \jpan  in  this  context ,  we 
find  that  despite  our  numbers ,  we  are  indeed  powerless . 

An.  area  of  critical  concern  to  me,  because  I  have  made  it 
my  life's  work,  is  our  legal  system.   This  is  not  a  subject  that  \ 
I  selected  at  random,  but  one  in  which  I  have  spent  a  better  part 
of  my  adult  life  involved  in.    Hence,  I  will  address  the  criminal 


I 


justice-  system  from  the  perspective  of  my  experiences  within  it 
--having  been  its  victim  at  times,  having  worked  in  it  as  a  police 
and  probation  officer  in  the  50 's,  having  worked  as  a  street  gang 
worker  in  the  Puerto  Rican  Barrios  of  East  Harlem  and  the  South 
Bronx,  as  well  as  having  toiled  as  a  defense  attorney  for  IS  years. 
Fot^the  past  eleven  years  I  have  worked  as  a  jurist,  six  of  them 
as  a  juflge  of  the  Criminal  Court  of  the  City  of  New  York,  three- 
and-one-half  as  a  justice  of  the  Supreme  Court,  and  since  December 
of  1979  as  an  Appellate  Court  justice,    I  have  also  learned  much 
from  having  taught  a  course,  "The  Criminal  Justice  System  and  the 
Poor"  since  1972  in  our  local  colleges. 

My  views  are  to  a  great  extent  limited  to  my  personal 
e^eriences  as  a  Puerto  Rican  living  in  New  York  City,  but  I 
believe  these  can  easily  be  translated  to  the  experiences  of 
other  Hispanics  in  urban  areas,  such  as  Los  Angeles,  Chicago, 
Neivark,  Houston,  Miami,  and  other  Hispanic  enclaves.    I  will 
not  burden  you  unduly  with  a  myriad  of  statistics  for  fear  of 
confusing  you.    Suffice  it  to  say,  that  if  you  are  interested 
in  statistics,  I  refer  you,  for  example,  to  the  recent  monogram 
written,  by  Dr.  Peter  L.  Sissons  of  the  Hispanic  Research  Center 
at  Fordham  University  in  the  Bronx,  entitled.  The  Hispanic 
Experience  of- Criminal  Justice. 

Several  years  ago  I  conducted  a  series  of  seminars  for  the 
Puerto  Rican  Study  Center  at  CUNY  (City  University  of  New  York) 
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on  the  criminal  justice  system,  entitled,  "Perspectives  on  Justice." 
It  was  an  interesting  experience  in  that  it  consisted  of  a  series 
of  lectures  where  I  was_  assisted  by  two  former  inmates ,  one  male 
and  one  female.    I  would  lecture  on  the  4aw  and  its  theory  and  they, 
in  turn,  would  discussHiow  the  theory  worked  in  its  practical 
application  in  their  respective  conflicts  with  the  law.    In  addition, 
in  each  seminar  the  justice  system  was  looked  at  from  a  different 
perspective;  that  is,  each  week  a  different  person  would  address 
the  group  from  his-ai-heiL_perspective.    Thus,  in  successive  weeks, 
the  system  was  discussed  from  the  perspective  of  the  arresting  officers, 
the  prosecutor,  the  judge,  the  defendant,  the  victim,  the  probation 
officer,  the  defense  counsel,  and  the  warden.    In  this  fashion,  it  was 
seen  that  the  justice  system  means  different  things  to  different  people 
and  that  one's  concept  of  justice  is  like  a  person's  concept  of  art,  in 
that  it  is  garnered  from  the  point  of  view  of  the  beholder.    It  was  thus 
possible  to  analyse  and  vie^v  a  crime  in  a  Rashomon  t>'pe  of  situation, 
where  the  same  act  is  viewed  from  a  different  perspective  and  different 
analogies  are  arrived  at. 

I  cite  the  above  experience  because  in  addressing  the  justice 
system  one  must  not  lose  sight  of  the  speaker  or  writer.  Generally, 
that  person  will  view  it  from  his  or  her  own  frame  of .reference.  If 
the  person  is  law  enforcement  oriented,  you  will  generally  receive  a 
law-and-order  point  of  view.'  If  the  person  happens  to  be  defense 
oriented,  you  will  most  likely  receive  a  civil  libertarian  viewpoint. 
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The  victim  of  a  crime  would  most  likely  speak  about  its  heinous 
nature  and  the  inadeqtaate  punishment  being  meted  out.    A  politician 
would,  no  doubt,  speak  about  the  nee^  to  curb  crime  in  the  streets, 
the  need  for  more  police  protection,  more  laws,  stricter  sentences, 
and  increased  punishments.    No  doubt,  I  have  been  influenced  by  my 
experiences  as  a  jurist  and  will  attenpt  to  be  as  objective  as  is 
reasonably  possible. 

The  criminal  jiostice  system  in  the  United  States,  like  the 

police,  is  experiencing  difficulty.    The  rate  of  crime  is  on  the  

increase,  the  apprehension  of  perpetrators  is  oiji  the  decrease,  and 
society's  belief  in  the  system  has  been  significantly  eroded.  No 
longer  are  judges  and  police  regarded  as  sacrosanct.    The  inmate 
population  is  growing  and,  increasingly,  the  delays  between  the 
time  of  arrest  and  time  of  trial  become  greater.    There  is  growing 
public  concern  about  people  being  out  on  bail  in  the  more  serious 
crimes.    In  Puerto  Rico  there  is  presently  a  referendum  sponsored 
by  the  Governor  which  would  provide  for  the  remand  without  bail 
of  people  arrested  for  the  commission  of  the  more  serious  felonies, 
such  as  rape,  murder,  arson,  kidnap,  bombing,  and  the  like.  Does 
this  have  any  significance  as  it  relates  to  Hispanics?   The  answer  . 
clearly  is  yes.    Hispanics,  Blacks,  and  other  minorities  make  up 
the  bulk  of  those  who  are  arrested  and,  clearly,  they  bear  the  brunt 
of  the  system.    In  New  York  City,  if  you  were  to  visit  a  Criminal 
Court  On  any  "given-day,  you  might  be  surprised  to  learn  that  30  to 
35  percent  of  the  arrested  are  Hispanics,  50  to  60  percent  are  Blacks, 


367  353 


and  the  remainder  from  other  national  groi4>s.    A  visit  to  our 
prisons  would  show  an  eve%ihigher  ratio  iii  that  the  majority 
of  those  imprisoned  are  Blacks  and 

Whitney  North  Seymour,  Jr.,  a  former  U.S.  Attorney  for  the 
Southern  District  Federal  Court  wrote  a  ibook  entitled.  Why  Justice 
Fails.    In  it  he  graphically  demonstrates  that  Blacks,  Hispanics, 
and  the  poor  receive  disproportionately  greater  sentences  than 
whites  for  the  same  crime.    This  should  come  as  no  surprise  to 
anyone  who  is  familiar  with  the  system.    Aside  from  the  fact  that 
there  is  no  question  that  there  is  racism  involved,  there  is  also 
the  fact  that  Hispanics,  Blacks,  and  the  poor  are  the  most  likely 
to  be  unemployed,  the  most  likely  not  to  have  been  able  to  make 
bail  and,  therefore,  more  likely  to  accept  a  plea  bargain  or  "cop 
a  plea"  as  it  is  called;  the  most  likely  not  to  be  able  to  hire 
their  own  lawyer  and  be  given  a  covurt  appointed  lawyer;  and  because 
there  are  so  few  Hispanics  in  the  system  as  prosecutors,  judges, 
and  probation  officers  who  speak  his  language,  understand  his 
culture  and  problems,  he  is  more  likely  to  go  to  jail.  Studies 

II 

made  in  New  York  City  by  the  Ugal  Aid  Society  have  shown  that 

i 

persons  in  jail  who  have  been  unable  to  make  bail  are  50  percent 
more  likely  to  get  additional  jail  sentences  than  those  who  made 
bail. 

Since  the  criminal  justice  system  is  made  up  of  several    ■  ' 
cqmponents-to  wit,  police,  prosecution,  courts,  probation, ; and  • 
corrections--!  would  like  to  make  some  observations  on  these 
components  as  they. impact  on  Hispanics. 
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Hispanics  are  vastly  underrepresented  in  the  police  force 
throughout  the  United  States.    In  New  York  City,  they  constitute 
less  than  three  percent  of  the  total  force  of  over  20,000  policemen 
(in  the  New  York  City  Police  Department)  despite  the  fact 'that 
Hispanics  constitute  15  to  20  percent  of  the  total  population 
<estimated  at  over  one-and-one-half  million  Hispanics) .    The  result 
is  that  there  is  constant  friction  between  police  and  Hispanics, 
^rticulary  in  the  o\'erwhelmingly  Hispanic  areas.    In  these  areas, 
the  police  are  viewed  with  skepticism,  fear,  and  hostility  by  the 
coirmunity,  arid  the  police,  few  of  whom  live  there,  in  turn,  view 
the  coirammity  with  suspicion,  fear,  and  hostility  in  what  is 
conmonly  called  the  "good  guys  and  the  bad  guys"  syndrome- -meaning 
the  police  are  the  good  guys  and  the  people,  the  bad  guys— a  "them 
and  us"  situation.    This  feeling  is  exacerbated  by  the  fact  the 
police  are  often  seen  as  oppressors  who  do  not  speak  the  language, 
do  not  understand  the  culture,  and  lack  empathy  and  sensitivity 
when  acting  in  ^vhat  otherwise  would  be  a  minor  or  routine  situation. 
To  illustrate,  last  year  in  Brooklyn,  a  Hispanic  mothpr  telephoned 
the  police  about  her  son  who  had  emotional  problems , /who  had  been 
hospitalized  in  a  mental  institution,  and  now  who  w^s  on  a  fire 
escape  with  a  pair  of  scissors.    The  police  respondifed.    The  young 
man,  named  Beuitez,  came  off  the  fire  escape  and  was  told  to  drop 

the  scissors.    IVhen  he  did  not  immediately  do  so,  |vithout  his 
accosting  or  threatening  any  of  the  police,  four  ^r  five  officers 
opened  fire,  causing  his  death  in  the  prjssence  o^  his  own  motfier. 
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.An  autopsy  revealed  there  were  over  18  bullets  in  his  body.  I 
understand  that  several  weeks ^earlier  the  mother  had  called  the 
police- in  a  gimilar  situatidn,  and  a  Hispanic  officer  had  responded. 
He  spoke  in  Spanish  to  Benitez,  and  the  situation  was  resolved 
vdthout  the  resulting  tragedy. 

There  is  an  increasing  concern  with  police  brutality  in  the 
Hispanic  community.    The  number  of  Hispanics  and  Black  deaths  at 
the  hands  of  the  police  is  on  the  rise.    ^Vhat  is  more  alarming 
is  that  seldom,  if  ever,  does  an  indictment  of  a  police  officer 
come  about  as  the  result  of  these  needless  and  sometimes  wanton 
killings.    Even  in  the  few  instances  when  an  indictment  results, 
generally  white  juries  will  acquit  a  white  policeman  who  kills  a  . 
Hispanic  or  a  Black.'   The  cases  are  too  many  to  cite  here.  Witness 
the'  recent  situation  in  Miami ,  ,  Florida ,  which  led  to  the  race  ? 
riots,  or  the  Tuorsney  case  in  New" York,  where  a  police  officer 
shot  a  15 -year  old  Black  youth  at  point  blank  range  and  was 
acquitted  based  on  a  defense  of  temporary  insanity  (a  rare  case  of 
temporary  epilepsy  that  manifested  itself  only  at  the  shooting  and 
never  again).    You  are  all  familiar  with  the  case  of  a  Chicano, 
J.  Campos  Torres,  who  was  beaten  and  drowned  by  police  officers 
in  Houston,  Texas,  and  upon  their  conviction  for  violating  his 
civil  rights,  a  felony,  and  for  beating  him,  a  misdemeanor,  the 
officers  received  10-year  suspended  tenns  and  probation.    In  New 
York,  a  Puerto  Rican,  Rodriguez,  was  beaten  to  death  in  a  Bronx 
police  precinct.    After  a  massive  cover-up,  one  police  officer,  Ryan, 
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was  indicted  for  the  death.    He  was  found  guilty  of  criminal  negligent 

homicide,  which  carries  a  maximuni  sentence  of  40  years, 

Ryan  was  let  out  on  bail,  instead  of  being  remanded  pending  sentence  which 

is  usually,  the  case.    While  on  bail,  he  caused  the  death  of  another 

person  while  driving  his  vehicle  in  an  intoxicated  condition  and, 

then,  proceeded  to  junp  bail.    He  has  yet  to  do  one  day  in  jail  for 

those  killings.   

Hispanics  and  the  poor  suffer  at  the  hands  of  our  bail  system, 
which  is  based  primarily  on  money.    Several  years  ago,  a  study  by 
the  Legal  iVid  Society  revealed  that  over  63  percent  of  the  inmates 
at  Rikers  Island,  a  New  York  City  maximm  prison,  were  there,  not  - 
because  they  had  been  convicted  of  any  crime,  but  because  they  were 
too  poor  to  make  bail.    In  1972,  Governor  Rockefeller  commissioned 
a  study  of  bail  practices  in  New  York.    The  study,  called  the  Jones 
Study,  revealed  that  money  bail  as  presently  constituted^  in  N'ew  York, 
-vi-olated  the  Eighth  Amendment  of  the  U.S.  Contitution  in  that  it 
amounts  to  cruel  and  inhuman  punishment  in  keeping  the  poor 
inprisoned  because  of  their  inability  to  make  bail,  before  their 
guilt  or  innocence  has!  been  adjudicated.    In  fact,  the  law  prohibits 
persons  being  placed  in  jail  because  of  their  inability  to  pav^a  fine. 
The  New  York  bail  system,  it  was  found ,  made  a  mockery  of  one  of  the 
cornerstones  of  our  criminal  justice  system:    the  presumption  of 
innocence,  that  a  person  is  presumed  innocent  until  proven  guilty. 
There  have  been  many  instances  of  persons  who  have  been  incarcerated 
in  excess  of  six  months  to  a  year  for  minor  crimes,  only  to  be  found 
innocent. 


Hispanics  are  vastly  underrepresented  in  the  arena  of  the 
courts.    In  the  Federal  judiciary,  it  was  not  until  October  1979 
that,  for  the  first  time,  a  Puerto  Rican,  Jose  Cabranes,  was 
named -to-a-Federal  Di^tTict  Court  judgeship  located  on  the  mainland 
l&iited  States .    Thus ,  in  the  IJhited  States ,  wiiere  there  is  an 
estimated  over  three-and-one-ha^f  million  Puerto  Ricans,  we  have 
only  one  Federal  judge.    To  my/knowlbdge,  the  state  level  is  not 
appreciably  better,  there  beiiig  only  one  Puerto  Rican  appellate 
judge.  ; 

i 

The  question  may  arise  of  whether  it  is  important  t,b  have 
Hispanic  judges.;  I  would  siirmase|tfiat  the  answer  depends  on  the 
type  of  person  that  the  judge  is.|.  If  he  is  not  ajyende^Patria,^::^:: 
one'^xvho'^K'^outlus^eople  for  his  j  obr  then  it  "is  iiiportant . 
Aside  from  the  fact  that  a  Hispanic  judge  brings  to  the  court  his 
experience  and  familiarity  with,  out  culture,  he  is  also  a  symbol. 
I  believe  that  good  government  is  representative  government. 
Hispanics  whant  to  participate  and  b4  part  of  government.    I  have 
no  doubt  that  it  Was  highly  significartt  to  have  a  Jewish  seat  in 
the  Supreme  Court  as  it  was  to  have  a  Black  seat.    Likewise,  it 

would  be  significant  to  have  a  Hispanic  seat.    Aside  from  the 

\  \ 
particular  contribliuion  that  the  judge  wdpld  make,  it  would  be  a 

sign  to  our  people  that  Hispanics  abound  in  the  system  other  than 

as  defendants  and  would  help  to  motivate  our  youth  to  aspire  to 

such  positions  and  to  feel  that  they  too  C3X\  achieve  them.  Beyond 

its  symbolic  value,  bnel  vdll  readily  agree  that  a  courtroom  appears 

il  '\  : 

]       ■  '  \      ..         i  ■ 


imch  less  oppressive  when  there  are  other  Hispanic  faces  about, 

 be_they  prosecutors,  judges,  court  officers,  defense  counsel,  and 

the  like. 

Hispanics  need  representation  in  the  prosecutors  office.  It 
is  the  prosecutors  office  that  makes  the  initial  determination  as 
to  whether  a  person  will  be  charged  with  a  crime  and  held  subject 
to  trial.    Further,  it  is  the  prosecutor  who  must  consent  to  any 
-   lesser  plea  offered  to  a  defendant.    As  things  stand  now  in  our 
courts,  because  of  extensive  plea  bargaining  (over  90  percent  of 
the  cases  are  disposed  of  in  this  fashion) ,  prosecutors  play  a  key 
role  and  in  a  sense  control  the^entencejtoJb-e^meted-  out^by^the 

unless  the  defendant  and  the  court  agree  to  a  miniirajm  sentence 
determined  by  him.    Hence,  a  prosecutor  wields  a  powerful  instru- 
ment in  that  he  often  determines  the  length  of  the  sentence.  Too 
often  prosecutors  who  come  from  middle  class  backgrounds,  with 
little  or  no- knowledge  of  life  in  the  ghetto  or  of  Hispanic 
culture  and  values,  impose  their  notions  of  justice ^and  the  law 
upon  the  Hispanic  defendants.    These  notions  are  generally  ijisensitive  as 
to  the  defendant's  needs  or  mores.  The  prevailing  trend  is  towards 
mandatory  jail  tenns,  instead  of  probation  and  rehabilitation 
programs,  and  towards  longer  jail  sentences.    A  prosecutor 
familiar  with  Hispanic  customs  and  culture  can  often  deal  with, 
what  might  otherwise  be  a  miscarriage  of  justice,  as  many 
incidents  before  the  court  are  generally  a  result  of  misunder- 
standings and  family-related  situations. 
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There  appears  to  be  a  roluctance  on  the  part  of  Hispanics  to 
become  prosecutors  for  fear  of  being  regarded  as  parriahs  by  their 
people.    This  is  a  misconception.    We  need  Hispanics  as  prosecutors 
for  they  can  help  minimize  the  callousness  with  which  defendants 
are  often  times  treated  in  the-courtroom.    Not  only  that,  but  such 
Hispanic  prosecutors  can  aid  in  ameliorating  v^atimight,  at  times, 
be  regarded  as  a  racist  atmosphere  in  the  courtroom.    They  also 
wuld  help  to  eradicate  the  sometimes -accepted  notion  of  police, 
and  the  like,  who  tend  to  view^lljlispanics  only  as'defendants . 

There  are  not  enough  Hispanic  lawyers  in  this  country. 
-^]^SMiMy3ithe^United=^^^^  ^ 
York  State  alone,  we  are  second  only  to  California  in  the 
number  of  admitted  lawyers  ,  (there  being  70,000  in  the  state).  Despite 
this  inpressive  figure,  the  number  of  Hispanic  attorneys  in  new 
York  City  is  under  400.    Of  these,  few  are  trial  attorneys.  The 
Legal  Aid  Society,  which  represents  indigent  defendants --and  over 
80  percent. of  the  Hispanics  before  the  courts--has  less  than 
10  percent  of  its  attorneys  as  Hispanics.    I  can  count  on  my 
fingers  the  number  of  experienced  Hispanic  attomeys  who  will 
try  a  murder  case.    This  same  situation  pertains  in  the  civil 
area.    There  are  few  appeals  lawyers.    The  need  is  great.  Yet, 
the  latest  statistics  from  a  report  of  the  American  Bar  Association, 
New  York  Law  Journal  of  February  14,  1980,  shows  that  in  1978-1979, 
out  of  122,801  students  attending  169  law  schools;  women 
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students  now  make  up  38,627  or  31.5  percent  of  that  total^  >texican 

Americans,  1,558;    other  Hispanic  Americans,  714;    and  Puerto 
Ricans,  540.    These  are  dismal  numbers  indeed  if  we  are  to  provide 
legal  representation  to  the  19  million  Hispanics  in  this  ever- 
increasing  litigious  American  society. 

Aside  from  the^Xaduthat-there-afF  fevT riispanic  lawyers ,  many 
of  those  who  do  become  lawyers  seem  to  lose  their  identity  and 
committment  as  they  go  up  the  ladder.    I  do  not  know  if  we,  the 
coninunity,  the  law  schools,  or   they,    are  to  blame;  but,  I  have 
seen  it  time  and^^iire  again j^here^^s^^ 


become  lawyers  to  represent  their  people  and  right   their  wongs , 
only  to  come  out  of  law  school  and  seek  a  safe  job  in 
government  or  in  the  corporate  world,  seldom  to  be  seen  in  their 
communities  again.    We  need  la^vyers  with  a  sense  of  purpose,  with 
a  sensitivity  to  the  problems  and  the  needs  of  their  people.  I 
do  not  advocate  that  all  Hispanic  law  students  study  poverty  law  ; 
or  criminal  law.    We  need  corporate  law>'ers,  labor  lawyers,  lawyers 
with  the  skills  to  put > to  the  service  and  the  use  of  their  people. 

We  must  stem  the  tide  of  lavyers.  who  turn  away  from  their 
people  and  whose  all-consuming  interest  becomes  making  money. 
I  have  no  qualms  with  making  money.    All  I  am  saying  is  that  you 
can  do  both,  work  with  your  people  and  make  a  decent  living. 
A  person  should  have  a  framework  within  which  he  works  and  should 
think  of  making  some  contribution  other  than  the  money  he  gets  out 
of  his  work.    As  a  judge,  I  function  out  of  a  concept  of  social 
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justice.    As  lawyers,  Hispanics  should  think  in  collective 
terms  J  of  their  people,  their  comnunity,  for  none  of  us  will 
make  it  unless  we  all  make  it.    The  Blacksjwve  learned"'"^  ' 
thi^jtige-^and- time' aga 

Our  prisons  do  not  rehabilitate.    Presently,  in  New  York 
State,  over  20  percent  of  the  total  prison  population  is  Hispanic. 
At  one  time  it  was  believed  that  we  had  more  of  your  youth  in 
prisons  that  we  had  in  the  colleges.    This  situation  has  been 
remedied  in  that  more  and  more  of  our  youth  are  seeking  higher 
™edu<^tion:r'-~F^^  wha  are-imprisoned,  we"must 

continue  to  demonstrate  our  concern  and  care.    Prisons  have  a 
way  of  dehumanizing  and  brutalizing  our  people.    For  Hispanics, 
many  of  whom  have  language  handicaps,  the  process  can  be  eveii 
more  disasterous.    Because  of  language  and  educational  handicaps, 
Hispanics- can  seldom  participate  in  meaningful  rehabilitation 
programs  as  they  do  not  qioalify  and,  instead,  they  languish  in 
prisons  with  nothing  but  dead  time  on  their  hands. 

Hispanics  often  receive  disproportionate  sentences;  that  is, 
sentences  more  severe  than  those  given  to  their  white  counterparts 
for  the  same  or  for  similar  crimes.    This  disparity,  coupled  with 
the  failure  to  receive  necessary  or  needed  psychiatric,  psychological, 
or  vocational  counseling,  leads  to  youths  who  return  to  society 
embittered,  without  a  change  in  lifestyle,  and  who  are  more  apt  to 
become  recedivists.    I  sometimes  think  tiiat  Dr.  Karl  Menninger  was 
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correct  in  his  book,  Th^  Crime  of  Punishment,  where  he  writes  that 
it  is  socj.et)Lthat_as-CT4minai-  in  it^^  to  provide 

individuals  with  their  basic  needs-that  is,  a  decent  home,  an 
education,  and  a  decent  job-and,  therefore,  commits  a  crime 
against  them.    Instead  society  imposes  upon  them  severe  periods  of 
incarceration  and  warehouses  them,  as  if  severe  punishment  was  the 
solution.    We  should  have  learned  by  now  that  it  is  the  certainty 
of  punishment,  rather  than  the  severity  thereof,  that  has  meaning. 

Any  discussion  on  the  criminal  justice  system  should,  I  believe, 
touch  upon  juries,  which  in  my  mind  are  the  saving  grace  of  the 
.American  criminal  justice  system.    Were  it  not  for  juries,  our 
system  would  not  be  as  highly  regarded  in  the  world  as  it  is. 
Dispite  its  imperfections -and  believe  me  it  has  many-we  are  still 
one  of  the  few  countries  in  the  world  which  pennits  trial  by  jury; 
a  jury  compos^  of  the  people  in  one's  community;  selected  by  the 
prosecutor,  the  defendant  and  his  lawyer  alike,  and,  a  trial 
conducted  in  an  open  courtroom  to  which  the  press  and  the 
public  have  free  access.    These  things  cannot  be  taken  lightly, 
particularly  in  the  light  of  w  own  personal  experiences  with  human 
rights  violations  in  countries  such  as  Chile, ..^gentina,  and 
Paraguay.    We  do  have  due  process  and  its  failings,  if  any,  I 
believe  are  not  the  fault  of  the  law,  but  of  the  people  that 
administer  the  law. 

Hispanics  must  participate  more  in  juries.    A  recent  study  of 
juries  in  Bron.x  County  by  David' Bemheim  indicated  that  Bronx  County 
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vrtiich  has  a  population  of  over  30  percent  Hispanic,  showed  that 
only  8  percent  of  the  juries  in  criminal  cases  consisted  of 
Hispanics.    True,  jury  selection  is  made  from  voters  lists  and 
telephone  subscribers  and  true  that  state  jurors  are  paid  paltry 
sums  ($12  per  day).    Still,  we  must  encourage  our  people  to  get 
involved  and  not  avoid  jury  duty^..   Think  what  would  have  happened 
to  Angela  Davis,  Huey  Newton,  Daniel  Berrigan,  and  Carlos  Feliciano 
had  they  not  been  tried  by  juries.    We  must  get  Hispanics  and 

Blacks  on  the  juries  of  \A\ite  policanen  who  are  charged  with 
killings  of  Hispanics  and  Blacks.    So  far,  white  juries,  as  in 
Miami  recently,  have  tended  to  acquit  these  people,  thus  leading 
Blacks  and  Hispanics  to  believe  that  there  is  no  justice  for  them. 

If  we  are  to  restore  respect  for  the  law  in  this  country,  we 
need  to. do  more  than  make  merely  cosmetic  changes,  more  than  just 
hire  more  police  and  pass  more  laws.   IVhat  is  needed  is  to  make 
our  courts  models  of  due  process,  where  the  appearance  of  justice 
is  just  as  meaningful  as  whether  in  fact  justice  does  take  place. 
We  must  make  police  ^re  observant  as  to  the  dignity  and  the 
rights  of  their  fellow  man.    We  must  make  the  courts  the  true 
representatives  of  the  people,  where  one  can  walk  in  without  the 
concern  that  justice  is  not  truely  blind  and  that  the  rich  will 
ultimately  fair  better  than  the  poor.    We  must  eradicate  all 
appearances  of  injustice,  of  racism,  and  in  this  manner  restore 
confidence  in  people  for  the  law  and  for  our  system  of  democracy. 
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In  a  somewhat  lighter  vein,  I  will  conclude  by  saying  that 
we  must  insure  justice  for  all,  Black  and  white,  rich  and  poor 
alike,  and  not  have  it  said,  even  in  jest,  as  Richard  Pryor,  the 
comedian,  was  heard  to  have  commented- that  he  went  into  the  court 
to  see  justice  done,  and  learned  that  justice  meant,  "JUST  US." 
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Innumerable  solutions  have  been  proposed  by  many  conferees 
in  similar  conferences  in  the  past  so  that  much  of  what  I  have 
said,  or  what  I  have  to  say,  has  been  said  before.   Still,  it 
would  do  well  to  repeat  it  a^ain.    If  the  law  and  the  criminal 
justice  system  are  to  have  real  meaning  to  the  people  and  the 
society  in  general,  these  are  some  recommended  solutions: 


1,     Nfuch  more  attention  must  be  given  to  police  community 
relations.    Incidents  such  as  the  Benitez  case  in  New 
York  and  the  J.  Torres  Campos  case  in  Houston  cannot 
go  unchecked.    Police  officers  who  commit  murder  and 
serious  crimes  against  Hispanics  must  be  treated  the 
same  way  we  would  treat  a  serious  crime  by  any  other 
criminal.    A, police  officer  cannot  occupy  a  preferential 
position  merely  because  he  is  a  police  officer. 
Prosecutors  and  the  Department  of  Justice  should  show 
the  same  zeal  in  prosecuting  them  as  they  do  when  they 
prosecute  our  people. 


2.     Police  should  be  given  sensitivity  training  and  be 
taught  the  customs  and  culture  of  the  Barrios,  where 
they  work  vdth  our  people.    They  should  receive 
psychiatric  and  psychological  examinations  to  weed 
out  the  sadists,  racists,  and  psychopaths. 


3,     Rules  should  be  promulgated  with  respect  to  the  handling 
of  riot  situations.    The  use  of  guns  should  be  strictly 
circumscribed.    Other  weapons  which  do  not  cause  serious 
physical  injury  should  be  utilized,  and  only  when 
necessary. 


4.     Efforts  and  campaigns  should  be  made  to  recruit  more 
Hispanics  in  the  police  departments  and  to  ipgracte  and 
to  promote  those  already  there. 


Judges  should  be  screened  and  selected,  taking  them 
out  of  the  political  process  and  making  them  more 
responsive  to  the  people  and  to  their  community. 
There  should  be  imore  laymen  and  community  persons 
having  input  oniwho  should  be  selected  as  a  judge, 
and  there  shoul(i  jpe  a  probationary  period  to  review 
his  perfomance  iin  office.   Most  judges  tend  to  be 
prosecution-oriehted  because  they  generally  come 
from  the  prosecutorial  ranks  and  middle  class 
•backgrounds.    Greater  efforts  must  be  made  to 
remedy  this  imbalance.    Of  course,  more  Hispanic 
judges  are  needed  at  all  levels:    Federal,  state, 
and  local. 

P-osecutors  should  recruit  minorities  and  set 
satellite  offices  in  Hispanic  neighborhoods .  Their 
lawyers  should  become  involved  in  community  programs 
and  interests.    Non-Hispanic  prosetutors  should 
•  receive  training  in  Hispanic  culture  and  values  and 
should  develop  increased  sensitivity  to  Hispanic 
problems . 

Public  defender  and  legal  aid  programs  should 
increase  Hispanic  recruitment  and  promotions,  should 
provide  for  neighborhood  officers,  and  if  they 
cannot  get  enough  Hispanic  lawyers,  should  provide 
for  on-the-job  Hispanic  paralegals. 

Prisons  and  prison  programs  must  be  more  responsive 
to  the  community  and  the  public.    Presently,  prison 
budgets  are  95  percent  for  security  and  5  percent 
for  rehabilitation.    This  must  be  reversed  and  a 
proper  balance  established  between  security  and  the 
■  needs,  health,  and  welfare  of  the  inmates, 
Hispanic  guards,  officers,  counselors,  wardens,  and 
programs  must  be  provided.    Prison  conditions  must 
be  remedied  to  insure  minimum  health,  food,  and 
safety  standards  conpliance. 

The  rate  of  compensation  for  jury,  duty  must  be 
raised  so  that  many  more  Hispanics  can  participate. 
A  more  comprehensive  jury  selection  process 
be  devised  to  insure  that  more  Hispanics  are  called 
and  participate. 
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10.    Law  schools  must  recrtiit  and  provide  inore  financial 

aid  and  other  incentives  to  Hispanics .  Their  curriculum 
must  provide  more  courses  in  criminal  law  and  community- 
related  concerns. 


il.    Courts  and  the  entire  criminal  justice  system  should 

keep  and  should  maintain  separate  statistics  on  Hispanics. 


1Z\   Affirmative  action  programs  and  equal  opportunity  programs 
\  which  are  now  required  by  the  government  for  private 
\  contractors  should  be  extended  and  strictly  adhered  to 
\  with  respect  to  the  criminal  justice  system  to  insure 
that  the  programs  are  actually  inplemented  as  to  Hispanic 
Representation  in  all  aspects  of  the  system.  Hispanics 
^  i^hould  be  recruited  and  named  also  to  all- advisory  and 
government  boards,  such  as  parole,  probation,  and  so  forth. 


Submitted  by 

\ 

\  John  Carro,  Associate  Justice 

\  Appellate  Division 

Supreme  Court  State  of  New  York 
^  First  Judicial  Department 
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Summary 
by: 

Honorable  Mary  Ladd 


Final  Policy /Recommendations 


Workshop  Participants 


COURTS  WORKSHOP  -  SUMMARY 

Principles  of  due  pTpcess,  trial  by  a  jury  o£  one's  peers,  the  right 
to  reasonable  bail,  the  right  to  confront  one's  accusers,  the  right  to  be 
presumed  innocent  until  proven  guilty  in  a  court  of  law;  all  of  these  are 
universally  recognized  as  a  justification  for  this  country's  existence. 
However,  the  most  important  thing  which  became  readily  apparent  in  this 
section  of  the  conference  was  that  applicability  of  these  principles  is  far 
from  homogenous  within  our  criminal  justice  system  as  a  whole. 

A  substantial  part  of  the  reason  for  this  lack  of  uniformity  has  been 
the  Berger  Court's  severe  limitation  of  the  federal  courts'  traditi  :nal 
supervisory  powers  over  the  maintenance  and  protection  of  an  individual's 
rights  and  liberties  once  he  becomes  embroiled  within  the  Criminal  Justice 
System.  , 

Supervisory  role  of  the  federal  courts  had  been  expanded  and  developed 
through  the  Fourth  Amendment  Exclusionary-  Doctrine  by  the  Warren  Court  in 
resi!onse  to  a  pernicious  attitude  on  the  part  o£  local  and  federal  authorities, 
which  carried  with  it  an  arrogant  assumption  of  absolute  impunity  to  totally 
ignore  the  rights  guaranteed  every  citizen  by  the  Constitution  o£  the  United 
States. 

Warrantless  break- ins  "into  private  homes,  cruel  and  unusual  treatment 
to  compel  confessions  (remember  the  old  "third  Jegree"?)  are  two  examples. 
The  citizens  hardest  hit,  of  course,  were  those  who  were  easiest  to  bully: 
poor  people,  people  with  little  or  no  education,  and  people  who  understood 
little  or  no  English.    Along  the  east  coast,  in  the  Florida-New  Jersey  and 
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and  Midwest  migrant  streams  and  in  the  Southwest  and  the  West,  this  is  to 
say,  the  Hispanic.    The  notorious  zoot  suit  'riots'  of  Los  Angeles  in  the^^ 
late  Forties  and  early  Fifties  are  a  rather  graphic  example  of ^this. 

The  case  of  Miranda  vs  Arizona  is  perhaps  the  jnost  famous  result  of 
the  Exclusionary  Doctrine.    The  Miranda  Case  had  far  reaching  effects  for 
every  citizen_arrested  without  a  warrant.    But  its  most  significant  impact 
is  rei^erv^ed  for  the  citizen  who  cannot  understand  Biglish  and  is  now- 
guaranteed  by  law  the  right  to  have  his  or  her  rights  explained  in  such  a 
manner  that  the  citizen  can  understand  what  is  going  on. 

The  Berger  Court  has, steadily  eroded  the  Exclusionary  Doctrine,  de- 
^veloping  in  its  stead-an- Exhaustion  of  State  Remedies  Doctrine,  whereby 
one  now  has  to  show  he  has  run  the  gamut  of  all  the  state  courts  and,  in 
^  some  cases,  all  administrative  remedies  before  he  can  apply  for  relief  to 
the  federal  courts.    (E^g. ,  TitleJOLI-and 

The  inappropriatene"=^5  of-compelling  a  citizen  to  apply  for  relief  to  what 
is  usually  the  same  coterie  of  individuals-who  wronged  him  in  the  first  place 
is  to  ignore  the  not  uncommon  incestuous  relationship  which  exists  as  a 
matter  of  cour^e^betweenjnany--state  courts  and  the  local  of  ''good  'ole 
boys".    It- is  also  to  ignore  a  basic  tenet  of  first  year  law  school:  Law 
and  the  applicatica-of  law  must  affect  the  very  circumstances  which  evolved 
it. 

The  state  courts,  are  thus  assuming  the  burden  of  maintaining  and 
protecting  the  rights  of  a  citizen  once  he  becomes  caught  up  with  the 
Criminal  Justice  System.    Although  all  the  state  consitutions  do  not  conflict 
with  the  federal  constitution  and,  indeed,  most  are  patterned  on  the  Bill 
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of -Rights,  the  fact  remains  that  fifty  state  constitutional  perspectives 
makes  for  as  many  dif f etent  applications  of  civil  and  criminal  procedural 
law  which  in  turn  affects  the  rights  %n  individual  wijll  receive. 

Most  of  the  problems  addressed  in  this  section  qf  the  conference 
touched  upon  W  the  above  lack  of  uniformity  affects  the  Hispanic  involv 
within  the  Criminal  Justice  System.    It  will  particularly  focus  upon  the 
relationship  of  the  Court  with  this  individual. 


! 
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COURTS  WORKSHOP  -  RECOMMENDATIONS 


Part  I.      MIL  BOND  -  RIGHT  TO  REASONABLE  BAIL 

The  present  administration  of  the  bail  system  and  the  criteria  used 
for  release  on  personal  recognizance  discriminates  against  Hispanic 
defendants.   

A.  There  should  be  a  presumption  of  release  on  personal  recognizance 
when  an  individual  is  accused  of  a  misdemanor.  The  prosecution  must  over- 
come this  presunption  before  bail  is  required  to  be  posted. 

B.  The  amount  of  bail  bond  should  not  exceed  that  amount  which  is 
deemed  necessary  to  assure  the  defendant's  presence  in  court.  Any 
amount  of  bail  in  excess  of  that  criteria  is  punitive. 

Part  II.    THE  RIGHT  TO  HAVE  BAIL  SET  WITHIN  A  REASONABLE  TIME: 

The  right  of  the  accused  to  have  a  reasonable  bail  set  within  a 

reasonable  period  of  time  must  be  insured. 

In  order  to  forestall  the  comm.on  and  totally  unwarranted  practice  of 

detaining  an  accused  for  an  indeterminate  period  of  time  without  being 

brought  before  a  magistrate,  the  following  is  suggested: 

a)  A  night  and  weekend  magistrate  system  should  be  established  where 
^feasible,  so  that  the  magistrate  can  consider  either  the  outright 

release  of  a  prisoner  or  on  his  own  recognizance,  and/or  the  setting 
of  appropriate  bail. 

b)  In  those  areas  where  a  night  magistrate  and/or  a  weekend  magistrate 
is  not  feasible;  a  "stand-by"  magistrate  system  should  be  implemented, 
so  that  the  arresting  officer  can  comply  with  the  constitutional 
requirement  that  the  accused  be  taken  before  a  magistrate  without 
unreasonable  delay. 
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closely  review  all  of  the  surrounding  circumstances,  to  vletermine 

whether  the  arresting  officer  in  fact  made  a  good  faith  effort  to 

•J" 

find  a  magistrate  as  soon  as  possible. 

d)      In  cases  involving  minor  and/or  non-violent  offenses,  a  specified 
maximum  time  period  should  be  set  by  the  legislature ,  so  that,  in  the 
event  an  accused  is  not  brought  before  a  magistrate  within  the 
prescribed  tiine  limit,  the  accused  is  to  be  released  outright  or  on 
his  own  recognizance. 


PLE^  BARGAINS 

Without  commenting  on  the  merits  or  the  lack  thereof  of  plea 
bargaining,  it  is  recognized  that  plea  bargaining  is  an  integral  part 
of  our  criminal  justice  system.    Essential  as  it  is  to  the  efficient 
dministration  of  the  courts,  plea  bargaining  i$  here  to  stay. 

With  the  above  in  mind,  the  following  recommendations  are  made; 

a)  Plea  bargains  must  be  recorded  in  open  court 

%  .     .  .  r  ^ 

b)  Plea  bargains  must  include  the  active  participation  of  the 
judge;  he  must  be  cognizant  of  an  terms  of  the  agreement 

c)  The  judge  must  determine  to  his  own  satisfaction  that  the 
defendant:  \ 

1]     Understands  all  terms  of  the  agreement  and, 

2)     Knowingly  and  intelligently  accepts  all  terms  of  the 

agreement  I 

d)  Disclosures  made  by  the  defendant  or  his  counsel  during  plea 
bargaining  discussions  will  not  b^  used  against  the  defendant  at 
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at  any  time. 

altern.a:ti\^s  to  sentencing:  diversion  programs  and  conditional  probation 

We  encourage  the  use  of  alternatives  to  adjudication  or  diversion 
programs  whenever  possible.    Alternatives  to  adjudicatic»n  alleviate  con- 
gestion of  court  calendar,  and  held  avoid  the  social  and  economic  stig- 
matiration  of  the  offenders  accused  of  minor  crimes,  and  the  first  time 

nc!n- violent  offender. 

a)  Diversion  programs  and  programs  which  include  conditional 
probation  should  be  used  in  lieu  of  a  final  determination  of  guilt 
and/or  incarceration  in  the  above  instances. 

b)  To  facilitate  the  development  and  success  of  the  above  programs 
as  altemati\res  to  sentencing,  the  judge  should; 

11     maintain  jurisdiction  over  the  case  whenever  possible  and, 
2)     utilize  local  resources  in  conjunction  with  the  local 
probation  agency. 

(Local  resources  would  include  community  agencies,  Mental  health 
Mental  Retardation  (MHMR)  agencies,  counseling  agencies,  low 
school  and  vmiversity  clinical  programs,  municipal  and  county 
ser\,^ices,  and  drug  and_  alcohol  rehabilitation  clinics.) 

JURY  Dim' 

a)  The  rate  of  compensation  for  jury  duty  must  be  raised  so 
that  many  more  Hispanics  can  participate. 

b)  Jobs  of   prospective  jurors  must  be  guaranteed  regardless  of 
length  of  time  required  to  serve  on  the  jury. 

c)  A  more  comprehensive  jury  selection  process  must  be  devised 
to  insure  that  more  Hispanics  are  called  and  participate.    A  system 


similar  to  that  being  impiemented  in  California  which  uses  driver  license 


number  (EMV number),  in  lieu  of  voter  registration  rolls-r"as"^tTi^^^ 
far-4^^y 'Select iOT^T^should  be  studied  with  a  view  toward  adopting 
it  as  the  model* 

PRE-SH^TENCE  REPORTS  AS  imiGRAL  PART  OF  SENTENCING 

Problem:    Pre-sentence  Reports  are  repeatedly  requested  by  Courts 
pursuant  to  plea  negotiations.    Such  a  practice  has  often  resulted  in 
total  disclosure  by  the  defendant  in  an  unintelligent  waiver  of  Fift±i 
Amendment  Rights  -  In  instances  where  the  recommendation  of  the  prosecutor 
is  not  accepted,  the  defendant  is  then  subjected  to  trial  after  unintelligent 
waiver  of  Fifth  Amendment  Rights  -  is  further  bound  by  statements  and 
declarations  against  penal  interests  made  on  expectation  of  sentence  and 
punishment  pursuant  to  plea  bargain. 

Recommendation:    The  Court  should  require  that: 

1)  A  pre-sentence  investigation  be  conducted  prior  to  sentencing 

2)  That  it  be  limited  to  investigation  of  only  those  matters  which  the 
Court  may  deem  necessary,  i.e.,  family  background;  employment  histor>'; 
previous  criminal  record,  if  any,  etc. 

3)  That"  it  be  specifically  ordered  that  the  defendant  not  be 
required  to  grovide  any  facts  or  instances  concerning  the  Instant 


4)     The  defendant  and  his  counsel  will  be  allowed  sufficient  time 
to  examine  the  pre-sentence  report  and  shall  be  allowed  to  explain 
and/or  rebut  or  refute  those  portions  of  the  reports  he/she  deems 
to  be  factually  unfounded* 

(An  accused  is  entitled  to  have  his  sentence  assessed  pursuant  to 
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a  factual  pre-sentence  report  and  must  be  accorded  an  opportunity 
to  refute  allegaticxis  he  deems  to  be  factually  unfounded.)  (See 
U,S,  of  America  v.  David  Aguero-Seqouia  U.S.  Court  of  Appeals, 
5th  Circuit,  July  24,  1980,) 

5)  Judges  should  be  screened  and  selected,  takLig  them  out  of  the 
political  process  and  making  them  more  responsive  to  the  people  and 

to  their  community.    There  should  be  more  laymen  and  community  persons 
having  input  on  who  should  be  selected  as  a  judge,  and  there  should 
be  a  probationary  period  to  review  his  performance  in  office.  Most 
judges  tend  to  be  prosecution- oriented  because  they  generally  come 
from  the  prosecutorial  ranks  and  middle  class  backgrounds.  Greater 
efforts  must  be  made  to  remedy  this  imbalance.    Of  course,  more  Hispanic 
judges  are  needed  at  all  levels:    Federal,  State,  and  local. 

6)  Prosecutors  should  recruit  minorities  and  set  up  satellite  offices 
in  Hispanic  neighborhoods.    Their  lawyers  should  become  involved  in 
community  programs  and  interests.    Non-Hispanic  prosecutors  should 
receive  training  in  Hispanic  culture  and  values  and  should  develop  . 
increased  sensitivity  to  Hispanic  problems. 

7)  Public  defender  and  legal  aid  programs  should  increase  His- 
panic recruitment  and  promotions,  should  provide  for  neighborhood 
officers,  and  if  they  cannot  get  enough  Hispanic  lawyers,  should 
provide  for  on-the-job  Hispanic  paralegals. 

8)  Prisons  and  prison  programs  must  be  more  responsive  to  the 
community  and  the  public.    Presently,  prison  budgets  are  95 
percent  for  security  and  5  percent  for  rehabilitation.    This  must 
be  reversed  and  a  i^roper  balance  established  between  security  and 
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the  needs,  health,  and  welfare  o£  the  inmates.    More  Hispanic 
guards,  officers,  counselors,  wardens,  and  programs  must  be  pro- 
vided/  Prison  conditions  must  be  remedied  to  insure  minimum  healtK, 
food,  and  safety  standards  conpliance. 

9)     The  rate  of  corrpensation  for  jury  duty  must  be  raised  so  that 
many, more  Hispanics  can  participate.    A  more  corrprehensive  jury 
selection  process  must  be  devised  to  insure  that  more  Hispanics  are 
called  and  participate. 
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RESOLUTIONS 

1.  That  Criminal  Justice  System  and  related  agencies  i.e»,  Department 
of  Labor,  Department  of  Education,  National  Institute  on  Orug  Abuse,  etc. , 

meet  the  bilingual/bicultural  educational/training  needs  of  Hispanic 

  "  \ 

Youth/adult  to  enter  all  levels  of  the  conpetitive  job  marlc^. 

2.  Fisbal  funding's  top  priority  to  be  given  to  ex-offender  minority 
-^fouth/young  adult  enployment,  i.e.,  CETA  and  YEDPA. 
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3.  That  Criminal  Justice  System  policymakers  and  management  increase 
the  number  of  Hispanics  by  recruitment,  retention,  and  promotion  of 
staff  representative  of  clients  served. 

4.  That  comnunity  based  organizations  and  agencies  (including  grassroots 
non-government  funded  organizations  and  agencies)    be  directly  informed 
of  all  solicitations  for  grant  proposals  on  other  funding  sources. 

5.  That ^college  student  prison  projects  and  other  advocacy  groups 
be  allowed  access  to  Hispanic  inmate  self-help  groups. 

6.  That  a  network  and  (resource  list  of  Hispanic  organizations  working 
in  the  field  of  corrections  be  developed  nationally  including  name  of 
organization,  location,  contact  person,  major  activities,  programs,  etc., 
of  the  organization. 

7.  That  a  National  Hispanic  Clearinghouse  be  set-up  to  collect  all 
data  and  materials    including  non- traditional  community  materials,  e.g. 
(comnunity,  newpapers,  prison  newsletter,  legal  documents,  pamphlets,  etc.) 
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be  established  and  a  cataloguing  and  retrievial  system  be  developed  to 
provide  access  for  both  professional  and  community  agencies. 

8.  That  data  on  Hispanics  be  collected  at  all  levels  of  corrections 
(including  affirmative  action,  recruitment,  retention,  promotion;  why  do  His- 
panics quit  correctional  work  should  also  be  probed) . 

9.  That  correctional  funding  priorities  be  given  to  community  based 
coi'rections  and  pre  .  and  post  release  programs 

10.  Statistics  on  Hispanic  inmates  be  collected  that  reflect  accurately 
their  conposition  by  linguistic  and  cultural  identity  rather  than  by 
surname  or  race  as  black  or  white. 

11.  In  order  to  dispel  stereotypes  o£  the  Hispanic  community  it  is 
recommended  that  the  Criminal  Justice  System  develop  and  implement 
community  relations,  crime  prevention,  and  support  programs  involving 
bilingual/bicultural  personnel.    That  a  bilingual A^icultural  community 
advisory  group  be  established  in  the  local,  state,  and  federal  level 
to  assist  in  this  endeavor. 

12.  That  language  and  cultural  training  be  provided  to  criminal  justice  agency 
personnel  about  Hispanics. 

13.  That  State  correctional  agencies  support  CBO's  through  an 
established  cooperative  mechanism  whereby  they  can  provide: 

1.  Pre  and  post  release  support  services 

2.  Educational  services  and 

3.  Employment/ job  training  and  placement  sen^ices 

4.  Non- traditional  and  coeducational  training  for  Hispanic  women 
j  inmates . 
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14.  That  the  CrLiiinal  Justice  System  exert  a  cooperative  and  concerted 
effort  vd.th  other  agencies  who  serve  the  Hispanic  ex- offender  to  assure 
uniformity,  consistency  and  effectiveness. 
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To  help  alleviate  this  condition,  we  reconmend  the  following:  That  there  be 
a  substantial  increase  in  the  number  o£  Hispanic  professionals  employed  in  the 

criminal  justice  system,  including  high-level  policymakers  as  well  as  judges, 

II 

pre    Si  ^:ors,  and  other  law  enforcement  officials- 

We  also  reconmend  that  prosecutors  establish  community  offices  in  Hispanic 
neighborhoods. 

A,  Non-Hispanic  prosecutors  should  receive  training  in  Hispanic 
culture  and  values  and  should  be  required  to  develop  a  demonstrated 
sensitivity  to  Hispanic  problems  and  concerns  relating  to  the  criminal 
justice  system.  _   

B.  Prosecutors  should  establish  a  series  of  continuing  educational  pro- 
grams reaching  out  to  community  groups  and  organizations  to  provide 
information  on: 

1.     Criminal  law.  / 

a- 

2:     The  rights  of  individuals  vis  a  vis  the  criminal  daw  and 
the  criminal  justice  system. 

3.     The  steps  and  procedures  involved  in  the  various  processes  of 
the  criminal  justice  system,  such  as: 

a.  Arrest 

b-  Detention 

c.  Trial 

d.  Filing  complaints 

In  the  late  ,1960 's  and  early  1970 's  there  were  efforts  on  the  part  of  many 

n. 

law  schQols  to  attract  students  from  the  different  Hispanic  communities.  For 

many  reasons  these  efforts  have  been  de-escalated,  and  in  some  cases,  they 

.  i 

have  ceased,    i  , 
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C.  Courts  and  the  entire  criminal  justice  system  should  keep 
and  maintain  separate  statistics  on  Hispanics, 

i).    There  should  be  a  national  uniform  system  for  maintenance 
of  these  statistics,  ^ 

On  arrests  and  dentention  of  Hispanics  the  following  information 

should  be  maintained  and  made  available  to  the  public, 

f 

i)     Ethnic/racial  identity  of  individual  arrested, 

I 

ii)     Ethnic/racial  identity, of  arresting  officer (s), 
' iii)     OffehseCs)  involved,  j 

iv)     Time  of  day  and  location  of  comnission  of  offense, 

v)     Disposition       arrest       for  example 

i 

a,  \  Detention  or  release;  length  of  detention  and 
location  of  detention;  reason (s)  for  detention 

b,  j  OffenseCs)  finally  charged 

c,  {  Plea  bargaining  -  specific  offense  pleaded  to;  reasons 

i  ^ 
for  I plea 

d,  1  Trial  -  bench  or  jury 

e,  ^  Ethnic/racial  identity, of  prosecutor,  jtidge,  jurors, 

f,  I  Conviction  -  specific  crijne  i 

'  g.     Sentencing  or  other  disposition  -  j^dge  v,  jury  -  / 

reasons  f oir  sentence 

D.  ^Vhere  complaints  are  filed  against  law  enforcement  officials  for 
physical  abusj  of  Hispanics,  the  following  information  should  be  ' 
maintained  and  made  available  to  the  public: 

I     ■  ... 

^      1.     Ethnic/racial  identity  of  police  officer (s)  involved  in' 

^  ^  >  i 

incident. 
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2,  Ethnic/racial  identity  of  complaining  individual, 

3,  Nature  o£  otfense  charged  against  officer;  offense  charged 
against  complainant, 

4,  Time  of  day  and' location  of  incident, 

5,  Dioposition  o^  ccmplaiift,  ^ 

a.  Investigation  -  i4ternar"and"~externaT^and  findings  ^ 

\ 

b.  Discipline  -  t\'pe  v 

I        ^asons  for  disposition 

,1  I  .  ^  ■  ^ 

6,  \  devious  complaints  filed  against  officer (s)  involved  - 

ly^e  of  offense  previously  charged. 

b,  Disposition  -  reasons, 

c.  Ethnic/racial  identity  of  individuals  filing  previous  charges, 

Language  Barriers  in  the  Criminal  Justice  System  | 

The  right  to  legal  counsel  a  d  confrontation  is  effectively  denied 
when  a  non-English  speaking  accused  is  not  provided  with  a  qualified  \ 
interpreter.    The  Conference  makes  the  following  re^commendations: 
I.    .To  the  Federal  Criminal  Justice  System: 

A.  That  the  prcJ^-isions  of  %he  Federal  Court  Interpreter's  Act 
be  implemented  in  all  Federal  District  Courts .  ^ 

B.  Tl4at  changes  in  the  federal  certification  program  be  made  to 
include  language  colloquialism  and  sensitivity  factors  relating  to 
culture,  customs,  and  traditions       the  Hispanic  communit> . 

C.  If  it. Is  determined  that  certified  interpreters  are  not 


available,  .attorneys  shall  be  provided  with  the  opportunity  to 
acknowledge  th^  lack  of  a  certified  interpreter  as  part  of  the 
•     record  and  to /have  all  interpreted  remarks  included  m  a  tape 
recording,  ^  . 
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II.      To  State  legislators,  Hispanic  Bar  Association    and  concerned 
communitv^  organizations: 

A.  All  States  nust  amend  or  adopt  statutes  to  include  the 
following: 

1.     An  official  interpreter  shall  be  appointed  in  the 
following  cases  for  persons  whose  priniaiy  language  is  one 
other  than  English,  or  who  are  deaf  or  mute,  or  both; 

a.  In  any  grand  jury  proceedings  when  i^uch  person 
is  called  as  a  witness; 

b.  In  all  criminal  court  proceedings; 

c.  When  such  person  is  arrested  for  an  allege! 
violation  of  a  criminal  law  of  the  State  or  any  citv 
ordinance.    Such  appointment  shall  be  made  prior  to  any 
attempt  to  interrogate  or  take  a  statement. 

B.  Only  officially  designated  interpreters  who  have  been  certified 
by  an  examining  board  may  interpret  official  court  room  proceedings 
Such  official  intei-preter  must  intei"pret  simultaneously  all 
proceedings  in  the  court  room. 

C.  A  list  of  official  inter^oreters  shall  be  established  by  the  court. 
The  court  shall  provide  a  procedure  for  bi-annual  review  of  the  per- 
fonnance  and  the  skills  of  each  intei-preter •    The  court  may  designate 

a  review  panel  which  shall  include  at  least  one  person  qualified  in 
the  interpreter's  language. 
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The  court  shall  remove  from  the  list  interpreters  who  fail  to 
maintain  their  interpreting  skills  or  v^o  do  not  conform  to  the 
standards  of  professional  conduct  for  court  interpreters. 
D.     Each  State  shall  adopt  a  system  of  certification  that  will 
ensure  an  interpreter's  linguistic  and  professional  competence  and, 
certify  him  or  her  as  an  official  interpreter  in  the  language 
tested. 

The  U.S.  Constitution  provides  that  a  person  charged  with  a  crime  has 
the  right  to  effective  assistance  o£  counsel.    With  respect  to  Hispanic  persons, 
legal  representation  has  been  generally  inadequate. 

At  a  minimum,  the  accused's  right  to  effective  assistance  of  counsel 

should  include  the  following: 

1.  The  right,  prior  to  arraignment,  to  choose  his/her  own  counsel  frcm  a 

panel  of  qualified  attorneys. 

2.  The  right  to  obtain  a  change  of  counsel  where  irreconcileable  differences 
between  attorney  and  client  exist. 

3.  The  right  to  adequate  resources  so  that  the  accused  can  present  a  proper 
defense.    These  include,  but  are  not  limited  to  the  following  resources: 

A.  The  right  to  a  conpetent  interpreter  to  participate  throughout 
the  entire  process  including  out  of  court  case  preparation,  such  as 
investigations,  interv'iews,  etc. 

B.  The  right  to  have  the  assistance  of  competent  experts,  such 
as  investigators,  psychiatrists,  and  the  like. 
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We  strongly  favor  a  system  where  the  accused  who  cannot  afford  to  hire 
an  attorney  is  permitted  to  select  an  attorney  of  his/her  own  choice  from  a 
panel  of  qualified  and  competent  attorneys.    Until  this  system  is  put  in  place, 
we  recommend  that  all  States  adhere  to  the  following  model  for  the  assignment 
of  counsel  to  those  defendants  who  cannot  afford  to  hire  one: 

A.  The  formation  of  representative  boards  consisting  of  members,  in 
equal  numbers,  of  the  judiciary,  private  bar  and  community  groups.  This 
board  shall  set  policy  for  the  selection,  and  monitoring  of  a  panel  of  ^ 
attorneys  to  represent  indigent  defendants  upon  assignment. 

B.  Requests  for  the  assignment  of  counsel  from  this  panel  shall  be  made 
by  members  of  the  trial  bench.    However,  the  actual  assignment  shall  be 
made  by  the  court  administrator,  director  of  the  representative  board,  or 
the  staff  of  an  appellate  court. 

C.  Criteria  for  placing  these  attorneys  on  the  panels  shall  include 
the  following: 

1.  Expedience  in  litigating  cases  in  the  area  to  be  assigned. 

2.  Familiarity  with  the  linguistic  and  cultural  heritage  of 
the  client. 

3.  Eveiy  effort  should  be  made  to  assign  a  bilingual  attomey 
wherever  necessary^ 

The  criminal  justice  system  as  presently  constituted,  adversely  impacts 
on  Hispanic  defendajits.    We  believe  that  current  higher  rates  of  arrests, 
conviction  and  sentences  for  Hispanics  demonstrate  this.    In  large  part  this 
is  due  to  a  lack  of  and/or  a  misunderstanding  of  the  Hispanic  culture,  mores, 
linguistic  characteristics  and  behavioral  patterns. 
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The  American  Bar  Association  and  the  local  barf  should  use  their 
influence  to  i^ress  upon  law  schools  throughout  this  country  that  the 
conditions  which  caused  them  to  seek  Hispanic  students  in  the  1960 's  and  1970 's 
still  obtain,  indeed,  they  have  worsened,  creating  a  greater  need  for  Hispanic 
attorneys.    Therefore,  law  schools  mist  appreciably  increase  their  efforts  to 
recruit  and  retain  Hispanic  students  and  to  provide  them  with  the  necessar>' 
financial  aid. 

It  is  recommended  that  State  legislatures  pronulgate  laws  which  mandate  the 
automatic  expungement  of  the  defendants  arrest  record  where  there  is  no 
conviction  for  that  arrest,  or  where  the  case  terminates  in  a  favorable 
disposition  to  the  defendant. 

Th^s  expungement  shall  occur  at  no  expense  to  the  accused  and  shall  require 
no  petition  or  fomal  action  by  the  accused,  but  shall  be  automatic  at  the 

termination  of  the  case. 

We  recognize  that  there  is  a  trend  in  this  countr:-.  caused  mainly  b>-  public 
outcry  to  rising  crime  rates,  to  mpose  mandatory  jail  sentences  for  certain 
offenses.    We  vehemently  oppose  this  trend  because,  although  no  reliable  data 
has  yet  been  collected,  it  is  clear  that  Hispanics  and  other  minorities  will 
be  most  affected  by  these  sentences.    Moreover,  they  ranove  discretion  in 
sentencing  from  the  judiciaiy.  do  not  take  into  account  mitigating  circuanstances 
and  place  too  much  power  in  the  hands  of  the  policemen,  who  are  the  ones  charged 
with  the  the  responsibility  of  deciding  whether  or  not  to  arrest. 

Many  States  are  abandoning  the  concept  of  rehabilitation  as  an  objective 
of  incarceration.    In  so  doing,  moving  away  from  indeteminant  sentences  and 
are  adopting  the  notion  of  fixed  or  determinant  sentences.    While  not  taking 
a  position  on  this  issue,  we  are  disturbed  by  studies  which  indicate  that  His- 
panics are  servdng  longer  sentences  in  determinant  sentencing  States. 
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We  recommend  that  further  studies  be  conducted  to  determine  the  appropriateness 
and  fairness  of  this  sentencing  model. 

Under  the  present  sv'stem  of  incarceration  in  most  States,  individuals  con- 
victed of  crimes  are  jailed  in  institutions  many  hundreds  of  miles  from  their 
homes.    This  makes  visits  to  inmates  by  their  families  almost  impossible  and 
strains  the  family  relationship  at  a  time  when  the  inmate  most  needs  family 
and  other  support.    Tn  order  to  and  in  keeping  inmates'  families  intact,  and 
to  facilitate  the  transition  back  into  society  at  the  end  of  the  term  of  in- 
carceration, we  recommend  that  State  legislatures  promulgate  laws  which  mandate 
that  inmates,  where  appropriate,  be  housed  in  facilities  nearest  their  homes. 

RECCMMENDATIONS 

1.  Much  more  attention  must  be  given  to  police  community  relations. 
Incidents  such  as  the  Benitez  case  in  New  York  and  the  J.  Torres  Campos 
case  in  Houston  cannot  go  unchecked.    Police  officers  who  commit  murder 
and  serious  crimes  against  Hispanics  must  be  treated  the  same  way  we  would 
treat  a  serious  crime  by  any  other  criminal.    A  police  officer  cannot 
occupy  a  preferential  position  merely  because  he  is  a  police  officer. 
Prosecutors  and  the  Department  of  Justice  should  show  the  same  zeal  in 
prosecuting  them  as  they  do  when  they  prosecute  Hispanics. 

2.  Police  should  be  given  sensitivity  training  and  be  taught  the 
customs  and  ailture  of  the  Barrios,  where  they  work  with  Hispanics. 

3 .  Rules  should  be  promulgated  with  respect  to  the  handling  of  riot 
situations.    The  use  of  guns  should  be  strictly  circumscribed.  Other 
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weapons  which  do  not  cause  serious  physical  injury  should  be  utilized,  and 
only  when  necessary. 

4.  Efforts  and  campaigns  should  be  made  to  recruit  more  Hlspanics  in  the 
police  departments  and  to  upgrade  ani  to  pranote  those  already  there. 
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We  consider  the  physical  abuse  of  Hispanics  by  police  officers  as  one  of 
the  major  problems  facing  the  Hispanic  communities  around  this  countr>'  today. 

In  order  to  deter,  as  well  as  to  halt  the  continual  wanton  murdering  of 
our  children  by  police  officers,  we  recommend  the  following: 

A.     Vihere  a  police  officer  has  killed  an  Hispanic,  or  member  of 
another  minority  group (  that  the  United  States  Deparl^nent  of  Justice 
monitor  t-he  of f i*ier ' S* home  police  precinct,  as  well  as  the  local 
prosecutorial  office  to  ensure  that  there  sh|ll  be  the  same  vigorous 
investigation  and  prosecution  of  the  police  officer,  as  there  is  when 
a  private  individual  is  accused  of  killing  another . 
B.     That  State  legislatures  promulgate  laws  which  make  it  a  felony 
for  a  peace  officer  to  fail  to  report  a  violation  of  the  civil  rights"  of 
an  individual  committed  by  another  peace  officer. 

With  a  view  toward  improving  police/conmmity  relations,  it  is  recom- 
mended that  LEAA  fiaid  community  groups  so  that  these  can  foi-m  connunity 
patrols  for  the  purpose  of  monitoring  police  activities . 

The  model  for  this  project  should  be  the  United  Parents  of  Santa  Fe 
Springs,  California. 
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This  paper  will  address  preliminarv-  findings  and  observations 
on  the  al^risk  Hispanic  femkle  adolescent,  whose  special  needs, 
(given  cultural  and  socioeconond^Tactors)  have  been  neglected 
by  the  juvenile  justice  system.    The  lack  o£  a  meaningful  focus  on 
the  special  needs  of  minority  youth,  generally,  and  Hispanic  youth 
specifically,  in  the  current  legislative  langiiage  of  the  Juvenfle 
Justice  Act  of  1974  reauthorized  in  1977  (and  currently  under  new 
reauthorization)  has  sen-ed  to-compound  this  insensitivity.  ^tore 
glaring  is  the  fact  that  the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention,  has  not  focused  its  progi-ajiis  and  funding  priorities 
on  the  poor,  disadvantaged,  and  minority-member  youth,  that  it  was 
originally  designed  to  sen'e.    TTiere  is  a  definite  lack  of  a  cohesive 
and  cooperative  effort  on  the  part  of  the  judiciar/,  the  legislature, 
and  the  administrative  agency  responsible  for  the  adininistration 
of  progr-am  fluids  that  has  further  exacerbated  the  plight  of  the 
Hispanic  female  adolescent. 

The  paucity  of  data  and  lack  of  information  available  on 
the  socioeconomic  conditions  confronting  the  youngest  sector  of 
the  Hispanic  women's  population  has  made  appropriate  strategies  of 
intervention  in  the  area  of  juvenile  justice  and  delinquency  pre- 
vention impossible.  .  ' 

nris  pi:esentation  will  focus  specifically  on  the  following: 

The  special  needs  aril  problems  of  the  Hispanic  female  adolescent 
.in  the  areas  of  education,  emplov-nent,  health  (specifically  adolescent 
'  pregnancies) ,  the  role  offthe  Hispanic  fiwiily  in  these  contexts 

and  how  these  areas  affect  her  involvement  with  the  juvenile  justice 

svstem;  and 
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Specific  recoirmendatigns  to  the  Office  of  Juvenile  Justice 
§  Delinquency  Prevention  in  order  to  target  policy^  and  programs 
more  effectively  on  the  unmet  needs  of  Hispanic  and  minority  youth, 
especially  those  Hispanic  females  at  risk, 

DATA 

There  are  severe  limitations  in  past  and  current  statistical 
services  that  prevent  an  accurate  and  current  picture  on  the  con- 
ditions  of  Hispanic  and  minority  youth  generally  and  specifically 
for  Hispanic- female  youth.    While  concerted  "efforts  have  been  made 
recently  by  several  major  Hispanic  organizations  to  examine  the 
plight  of  Hispanic  youth  in  such  areas  as  yoyth  employment,  training 
and  education,  a  major  enphasis  has  yet  to  be  placed  on  the  cultural 
and  socioeconomic  conditions  affecting  Hispanic  women  overall. 

The  Hispanic  community  continues  to  eschew  the  failure  of 
the  federal  ^govei-nment  to  provide  quantity  and  quality  information 
on  the  diverse  Hispanic  population  that  includes  Mexican  Americans/ 
Chicanos,  Mexicanos,  Cubanos,  Puertorriquenos,  South  and  Central 
Americans  and  other  Latinos.    The  need  for  more  adequate  data  is 
necessary-  to  insure  an  equitable  allocation  of  federal  funds  for 
this  target  population.    It  is  precisely  the  lack  of  adequate  data 
and  appropriate  data  policies  that  severely  limits  this  population's 

effective  participation  in  policy  formulation,  plan^iing  and  eval- 
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uation  and  in  the  development  of  appropriate  strategies  for  addres- 
sing needs  such  as  those  confronting  the  Hispanic  female  adolescent 
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EDUCATION 


A  recent  publication  on  the  condition  of  education  tor  His- 
panic Americans  states  that  the  relative  youth  o£  the  Hispanic 
population  and  school  enrollment  data  point  to  three  disturbing 
trends  in  the  education  o£  Hispai.xcs :    Hispanic  children  enroll 
in  school  at  rates  lower  than  for  non-Hispanic  students,  they  fall 
behind  their  classmates  in  progressing  through  school  ai;d  their 
attrition  rates  are  higher  than  those  of  non-Hispanic  students. 

The  Sumnary  Report  of  the  Vice-President's  Task  Force  on 
Youth  Employinent  issued  recently  states  that  a  young  person  who 
graduated  from  high  school  last  year  has  about' 9.4  percent  chaiKe 
of  being  unemployed.    For  the  dropout,- the  chance  rises  to  20.5 
percent.    The  report  states  that  two  out  of  ever>'  ten  white,  nine- 
teen-year olds  do  not  have  a  high  school  diploma,  and  one  out  of 
every  four  Black  nineteen  year-olds  does  not  have  one. 

For  Hispanic  youth,  members  of  the  nation's 
fastest  growing  minority,  the  drop  out  rate  is 
even  higher.    Two  out  of  every  five  Hispanic  nine- 
teen year- olds  lack  a  diploma.    In  New  York  80 o 
of  Puerto  Rican  youth  drop  out  of  school.    And  young 
Hispanic  women  have  the- poorest  gra4uation  rate  ot 
■  any  group  among  the  nation's  youth. 

VICE  PRESIDENT'S  TASK  FORCE  ON  YOUIH  EMPLOBENT,  NCr/EMBER  19: 

The  young  Hispanic  woman  who  manages  to  stay  in  school  and 
receives  a  high  school  diploma  does  not  fare  much  better,  in  view 
of  the  fact  that  the  educational  system  does  not  prepare  female 
students  realistically  for  the  lives  they  are  likely  to  lead, 
-me  schools  continue  to  heavily  reinforce  the  traditional  sex-role 
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stereot>'pes  in  course  offerings,  curriculum  materials,  guidance 
and  counseling  programs. 

Carol  ZimmeiTuan,  Executive  Director  of  the  Arizona-based 
New  Directions  for  Young  Women,  sees  girls  caught  in  a  double  bind: 
l£  they  remain  in  school,  they  are  molded  along  lines  that  limit 
their  future,  and  if  they  cut  classes  or  stop  going  altogether,  they 
can  wind  up  in  jail. 

great  many  young  women  out  of  school  drop  out  because 
school  isn't  meeting  their  needs;  because  they  aren't  getting  en- 
couragement, because  the  attitude  is  you  don't  really  need  to  learn 
a  career,  you  don't  really  need  to  go  out  and  work,  you're  going  to 
be  taken  care  of,  you're  going  to  marry.'' 

"They  find  no  reason  to  stay  in  school,  to  attend  classes. 

They  drop  out  and  become  part  of  the  juvenile  justice  system. 

The  courts  say,  'Tou're  a  truant,  you're  a  dropout,  I  remand 

3 

you  to  this-and-that  facility 

At  the  first  public  hearing  conducted  by  COSSNHO's  Hispana 
Juvenile  Justice  Project  in  San  Antonio,  Texas  to  assess  the  needs 
and  problems  as  seen  by  young  Hispanic  women,  the  following  were  among 
several  concerns  voiced  by  young  chicanas    testifying  regarding 
school : 

•  the  lack  of  school  counselors 

•  the  inaccessibility  of  school  counselors 

•  the  insensitivity  of  school  counselors 
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•  Anglo  counselors  imposing  white  middle  class  values 

•  the  lack  o£  role  models 

•  poor  study  conditions  at  home,  including  the  lack  of 

privacy  and  crowded  conditions  at  home 

The  concerns  raised  by  these  young  chicanas  point  to  the  lack- of 
positive  support  systems  in  the  school  setting  that  would  make  school 
more  relevant,    (see  Appendix  B) 

As  one  of  the  most  pervasive  socialization  forces  in  our  sopiety, 
the  sdiools  play  an  extremely  limiting  role  when  they  offer  females 
a  restricted  vision  of  future  careers,  a  narrow  range  of  occupational 
training,  and  when  they  fail  to  provide  positive  support  systems  men- 
tioned above.    Young  women  generally,  but  especially  young  Hispanic 
women,  need  courses  that  help  them  realize  their  strengths,  that  in- 
still positive  self-images  and  self-esteem;  that  confront  the  personal 
and  societal  obstacles  before  them;  that  relate  directly  to  their 
histories,  experiences  and  futures.    They  need  teaching  and  classroom 
materials  that  encourage  them  to  be  active,  to  teach  each  other,  to 
share,  and  to  develop  new  skills  and  competencies.    When  schools 
begin  to  offer  this  type  of  alternative  education  to  our  young  His- 
panic women,  then,  and  only  then,  will  school  become  a  learning 
and  meaningful  experience  for  her. 

EMPLOY>EiNT 

The  Summary  Report  on  the  Vice-President's  Task  Force  on  Youth. 
Employment  alluded  to  earlier  contained  several  critical  revelations 
relative  to  the  Hispanic  female  adolescent.    It  states , that  if  one 
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is  young,  female,  a  drop-out,  from  a  poor  family  or  a  member  of  a 
minority  groiq),  chances  for  finding  a  job  are  extremely  dismal.  In 
essence,  a  poor  Hispanic  female  adolescent  has  the  odds  stacked 
pretty  well  against  her.^    (See  Appendix  A) 

,        As  one  of  the  most  conprehensive  studies  available  to  date 
on  youth  enployment,  the  Report  contains  the  following  findings 
regarding  young  women,  drop-outs,  minorities,  and  poor  families: 

young  women  -  By  age  18,  women  begin  to  encounter  difficulty 
in  finding  a  job,  and  by  age  24  they  drop  significantly  behind. 
Once  enployed  women  earn  less  than  a  man  who  does  the  same  job. 
By  age  26,  only  42  percent  of  women  are  still  working  as  low 
paid  operators  or  unskilled  laborers,  while  80  percent  of  all 
enployed  women  are  at  the  bottom  of  the  labor  market  in  clerical 
jobs  or  working  as  operators  or  service  workers. 

drop-outs  -  The  unenployment  rate  for  high  school  drop-outs 
is  two  to  three  times  as  high  as  the  rate  for  high  school 
graduates . 

minorities  -  Given  three  measures  of  equity,  whether  you  are 
enployed,  how  much  you  earn  and  what  kind  of  work  you  do 
Hispanics  and  Blacks  trail  in  all  three. 

poor  families  -  Youth  from  poor  families  tend  to  enter  the^  labor 
market  at  lower  levels  than  their  peers  and  are  likely  to  face 
further  behind  as  tme  goes  on.^ 
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The  enployiTient  picture  painted  by  these  findings  is 
indeed  a  bleak  one ,  especially  for  the  young  Hispanic 
female  who  comes  from  a  poor  family.    Hie  dv-namic  changes 
in  the  labor  force  participation  rate  by  Hispanic  women 
comes  at  a  time  when  the  growing  Hispanic  labor  force  is 
increasingly  b«2ing  channeled  into  labor  markets  limited  in 
terms  of  occupational  opportunities  and  geography.  Young 
Hispanic  women  especially  are  confronted  by  the  intense 
economic  press.ures  in  addition  to  continuing  to  perform  many 
or  all  of  the  traditional  family  and  household  roles. 

Recent  findings  suggest  that  the  Hispanic  female  plays 

a  crucial  role  that  may  also  hamper  her  employabilityi 

Exp2ctations  of  Hispanic  female  roles  in 
their  fa)Tiilies  and  communities  demaiid  that  they 
conform  to  the  Hispanic  tradition  of  compliance 
with  male -dominated  familial,  social,  sexual, 
and  religious  conventions.    Hispanic  women  are 
often  in  conflict;  they  face  an  American  society 
which  speaks  to  increased  freedom  for  women 
while  also  facing  "old-fashioned"  restrictions 
in  their  own  homes.    These  mutually  exclusive 
demands  not  only  result  in  personal  conflicts  but 
also  in  conflict  within  the  family.    It  is 
important  that  the  Hispanic  community  recognise 
these  Hispanic  females  must  ex-press  themselves  both 
as  Hispaiiic  women  and  as  American  women.  The 
resolution  of  these  conflicts  requires  that  Hispanic 
society  itself  recognize  the  new  equality  and  free- 
doms for  women  both  in  the  home  and  in  preparation 
for  the  job  market.    The  paradox  of  Hispanic  society 
seeking  greater  freedom   and  employment  access, 
while  rejstricting  membership  of  their  own  women 
to  traditional  roles,  cannot  long  survive.  Therefore, 
educational  and  emplo>'ment  training  and  job  placement 
programs;  designed  specifically  to  place  Hispanic 
young  women  in  managerial ,  professional,  and  technical 
iobs^are;  necessarv  to  facilitate  thdr  transition 
into  the;  mainstream  of  America  society.' 
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HEALTH  - 
(Hispanic  Teenage  Pregnancies} 

For  the  young  Hispanic  female  dropout  \^ho  comes  from 
a  poor  family,  the  additional  burden  of  a  teenage  pregnancy 
acts  as  another  barrier  to  employability. 

The  Hispanic  community  should  be  deeply  concerned 
about  the  increasing  number  of  pregnant  teenagers,  the 
overall  rise  in  premarital  sexual  activit)'  among  our  youth, 
the  intergenerational  conflict  that  may  erupt  as  a  result 
of  adolescent  pregnancy,  and  the  dubious  future  prospects 
that  may  confront  teenage  parents  and  their  children, 
especially  for  the  young  Hispanic  female  whose  social  and 
economic  background  offers  her  limited  choices. 

In  the  absence  of  definiti\'e  data  in  public  agencies 
at  federal,  state  and  local  levels,  it  is  difficult  to 
determine  the  extent  of  pregnancies,  abortions  and  live 
births  among  teenage  Hispanic  women, 

COSSHND  presented  testimony  on  the  Adolescent  Health 
Services  and  Pregnancy  Prevention  and  Care  Act  before  the 
Subcommittee  on  Select  Education  Committee    on  Education 
and  Labor  in  the  U.S.  House  of  Representatives  that  shed 
some  light  on  major  health  and  social  dimensions  of  this 
problem. 

Some  of  the  findings  of  that  testimony  together  with 
census  data  emphasized  the  following  facts  relevant 


to  young  Hispanic  women: 

•  Hispanics  are  a  young  population  with  a  median 
age  of  22.1  years  compared  to  28.6  years  for 
the  general  population. 

•  About  44  percent  of  all  Hispanics  are  under  age  18, 
compared  to  51  percent  for  the  general  population. 

•  The  fertility  rate  of  Hispanic  women  (except 
among  Cuban-Americans  who  tend  to  be  an  older 
group  than  most  Hispanics)  is  about  20  percent  above 
that  of  the  total  child  bearing  population. 

•  Family  planning  services  needed  by  Hispanic 
women  tend  to  be  those  needed  by  the  general 
population  becavise  the  level  and  kinds  of 
contraception  use  tend  not  to  be  different, 

•  Special  studies  of  the  proportion  of  illegitimate 
births  show  a  need  for  social  ser\-ices  to  Spanish- 
origin  mothers  living  in  poverty  areas  of  large 
cities . 

•  Like  the  need  for  family  planning  assistance, 
the  need  for  social  sendees  to  children  bom 
out  of  wedlock  is  proportional  to  economic 
status . 

•  A  need  for  improved  family  planning  services  delivery 
to  Hispanic  women  is  shown  by  the  below- average 
proportion -of  them  receiving    such  care  from  organ- 
ized services  and  other  sources. 
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The  depressed  socio-economic  conditions  tliat 
prevail  among  our  Hispanic  communities  -  at  rates 
far  out  o£  proportion  to  the  rest  of  the  U.S. 
population  -  make  it  extremely  difficult  to  provide 
comprehensive,  sustained  care  to  pregnant  adole- 
scents and  to  help  them  prepare  for  the  future. 
Further,  these  conditions  make  it  difficult  to 
mount  effective  measures  for  prevention  through 
such  youth  sei^ving  systems  as  the  schools  and 
^    community  groups;  systems  that  do  not  reach  or 
sustain  contact  with  our  Hispanic  youth. 

From  a  cultural  dimension,  the  problem  of  adolescent 
pregnane)'  is  exacerbated  by  the  fact  that  ^most  young  Hispanic  women 
come  from  Catholiq  families  where  pregnancy,  abortion  and  live 
births  invoke  not  only  familial  attitudes  but  deeply  ing:!'ained  re- 
ligious beliefs  as  well. 

Hispanic  families  tend  to  be  close-knit  and  religious; 

expectations  of  moral  perfonnance  are  usually  more  rigorous 

than  those  in  the  society  at  large.    Pregnant  Hispanic  teenagers 

not  only  face  problems  with  their  families  but,  here  too, 

Hispanic  women  themselves  may  view  their  pregnancies  as  proof  of 

their  own  immoral  character;  like  the  Hispanic  ex-offender,  many 

have  introjected  the  family's  value  system  and  therefore  accept 

the  family's  perceptions  of  having  ^'fallen'',  resulting  in  guilt, 

g 

depression  and  low  self-image.       Tliis  low  self  image  may  act 
as  a  propellant  of  young  Hispanic  females  into  delinquency • 


For  the  young  woman  v^o  engages  in  sexual  intercourse 
of  her  own  volition,  the  school  hardly  offers  a  more  under- 
standing environment  than  home,  should  she  become  pregnant. 
Many  schools  suspend  pregnant  students  or  encourage  them  to 
"voluntarily"  withdraw.    Pregnant  girls  are  urged  to  enroll 
in  the  YWCA,  get  home  tutoring,  or  go  to  a  home  for  unwed 
mothers.    Unfortunately  many  end  vp  hanging  around  ti^e 
streets  where  they  are  likely  to  develop  serious  problems  -- 
by  remaining  undereducated,  unskilled  or  having  frequent 

run-ins  with  police.    Run-ins  with  the  police  translate  into 

9 

involvement  with  the  juvenile  justice  system. 

The  social  and  economic  conditions  discussed  herein 
facing  young  Hispanic  females  cannot  be  ascribed  to  the 
cultural  characteristics  of  the  family  and  community.  There 
are  significant  cultural  differences  between  the  Hispanic 
family  and  community  and  the  Anglo  family  and  population, 
yet  the  socioeconomic  conditions  facing  young  Hispanic  women 
suggest  that  these  conditions  are  not  in  conflict  with,  but 
exist  in  spite  of,  both  the  cultural  characteristics  and  the 
social  and  economic  necessities  of  the  Hispanic  family. '''^ 

The  social  and  economic  conditions  of  young  Hispanic 
women  are  a  reflection  of  structural  and  institutional  problems 
external  to  the  Hispanic  family  and  community.    They  are 
distinct  from  the  cultural  characteristics  of  the  latter,  rather 
than  inherent  in  the  culture.    In  that  sense  the  extent  to 
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which  national  policies  anci  programs  are  a  reflection  of  the 
cultural  and  socioeconomic  foundation  on  conditions  of  the 
Hispanic  population  is  also  an  indicator  of  the  capacity  of 
such  policies  and  programs  to  address  critical  needs  of 
Hispanic  communities-    The  general  condition  of  the  Hispanic 
family,  of  men  and  of  women,  young  and  old,  is  one,  however 
which  suggests  that  such  policies    and  programs  Jo  not 
incorporate  or  address  the  cultural  and  socioeconomic  founda- 
tions of  the  Hispanic  comnnunity. 

That  the  youngest  women  in  their  community  are  victiraized 
disproportionally  by  systemic  factors  over  which  they  have 
no  control,  and  for  which  they  are  not  responsible,  emphasizes 
the  reality  that  the  ^'Hispanic  problem'*  is  not  one  that 
emerged  from  with  the  Hispanic  community,  but  rather  is  one 
that  evolved  from  outside  of  the  community  and  from  within  the 
structure  and  institutionalized  weakness  of  the  larger  society 
and  economy. 

CONCLUSION 

As  a  result  of  the  varied  nature  of  the  pi'oblems  herein 
discussed  surrounding  Hispanic  female  youth  and  because  of  the 
diversity  of  their  environments,  and  the  heterogeneity  of 
their  cultural  backgrounds,  no  single  approach  to  preventing 
juvenile  delinquency  among  them  suffices.    Instead,  programs 
for  young  Hispanic  women  must  be  developed  in  appropriate 
language  and  cultural  contexts.    Hispanic  youth,  especially 


females,  must  be  helped  to  become' aware  o£  a  rich  cultural 
background  that  instills  pride  and  positive  self-images. 
They  must  be  given  opportunities  to  participate  in  meaningful, 
reivarding  social  roles  that  would  insulate  them  from 
involvement  in  delinquency  by  giving  them  a  positive  status 
in  conventional  roles  and  behavior.    They  must  be  helped  to 
grasp  a  share  of  their  own  destinies  rather  than  accept  a 
"second  class"  role  that  society  has  forced  upon  their 
parents.    In  short,  the  now  delinquency  prone  Hispanic  youth 
must  be  helped  to  grasp  a  new  view  of  himself  and  his  and  her 
capabilities ;  then  helped  to  activate  the  leadership  potential 
that  can  emerge  from  this  inproved  self -concept. 

Active  intervention  into  the  cultural  and  personal 
self-degradation  of  the  Hispanic  youth  -  intervention  that 
will  prevent  anti-social  behavior  -  can  best  be  effected  in  ^ 
Hispanic  communities 'by  those  agencies  which  are  dedicated 
to  the  problems  of  the  Hispanic  community  and  sensitive  to 
their  needs  for  communication  and  identification  and  which 
address  the  cultural  and  socioeconomic  foundations  of  the 
Hispanic  community. 

SPECIFIC  RECONMENDATIONS 

-'  to  the  " 

.  OFFICE  OF  JUVENILE. JUSTICE  AND  DELINQUENCY  PREVENTION 

•       The  targeting  of  funds  on  special  minority  youth 
populations  ^t  risk,  specifically  Hispanic  females 
and  on  conmunities  and  neighborhoods  most  in  need. 


•  Strengthening  and  iirproving  the  capacity  o£  ethnic, 
racial  and  disadvantaged  youth  serving  agencies  and 
organizations  in  addressing  the  special  needs  o£  at 
risk  Hispanic  females. 

•  Increasing  minority  women  participation,  specifically 
Hispanic  women,  on  state  planning  processes. 

•  Increasing  the  knowledge  and  data  base  on  minority 
and  disadvantaged  youth,  specifically  Hispanic 
female  adolescents  in  the  justice  system,  while  at 
the  same  time  increasing  the  availability  and  appli- 
cation of  successful  model  programs  and  approaches 
reaching  and  serving  these  youth. 

The  following  are  recommendations  submitted  by  COSSMHO 
in  testimony  presented  to  the  Subcommittee  on  the  Constitution  on 
the  Reauthorization  of  Juvenile  Justice  Act  of  1974,  as  amended  ^ 
in  1977  ; 

1)       Disproportionate  attention  is  being  given  to  non- 
chronic,  low-risk  and  status  offenders  to  the  detriment 
of' urgently  needed  progi-ams  for  "high-risk'*  offenders, 
defined  as  youth  not  usually  reached  through  counsel- 
ing, job  programs,  halfway  homes,  retaining  or  other 
forms  of  professional  supervision,  youth  *rho  are  -- 
for  the  most  part      urban  poor,  and  minority.  For 
too  many  of  these,  incarceration  is  still  regarded  as 
the  appropriate  institutionalized  response. 
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2)  Increased  efforts  are  needed  to  divert  status 
offenders  (defined  as  those  whose  conduct  would 
not  constitute  a  crime  if  conmitted  by  an  adult) 
from  adult  detention  facilities.    These  facilities 
continue  to  be  filled  with  ndnority  youth  adjudi- 
cated as  delinquent.    Community-based  organizations 
which  have  the  capacity  to  best  serve  these  youth 
in  terms  of  providing  social  and  community  supports 
should  receive  priority  attention  in  policy  and 
funding. 

3)  Inproved  distribution  of  funds  under  the  Act  should 
be  achieved  by  including  criteria  which  would  target 
these  resources  on  communities  and  neighborhoods^ 
that  have  disproportionately  high  levels  of  juvenile 
crime  and  delinquency,  school  drop-outs'  and  suspensions 
For  this  purpose,  we  urge  a  significant  set-aside 

of  formula  grant  and  special  emphasis  funds.    In  the 
allocation  of  these  set  asides ,  priority  should  ^be 
given  to  community -based  programs  and  services  con- 
cerned with  the  needs  and  interests  of  minority  and 
disadvantaged  youth  and  having  the  demonstrated 
*    capacity  to  provide  services  in  appropriate  language 
and  cultural  contexts . 

A)      As  a  complementary  thrust,  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention  should  increase 
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support  for  .projects  aimed  at  iiitproving  the 
capability  o£  ethnic  and  racial  minority  youth        %  ^  ^ 
ser\ang  agencies  and  organizations       at  national, 
regional,  and  local  levels       to  plan,  develop, 
iirplement,  and  evaluate  programs  that  prevent  and 
control  crime  and  delinquency^  in  the  above 
communities.    Technical  assistance  should  alsa.,> 
be  ;an  integral  part  of  this  effort. 

Increased  minority*  representation  and  participation 
in  decision  making  processes  under  the  Act  should  be 
assured  by ^ requiring^  that: 

•  State  advisqr)'  groups  include  subs t. an- 
tial  representation  of  youth  serving 
agencies i>  organizations,  and  groups' 
working  in  communiti<as  and  neighborhoods  ^ 

,  having  disproportionately  high  levels  * 
of  crime  and  delinquency,  school  drop-outs 
and  suspensions  in  the  state. 

•  In  the  development  and  implementation 

of  the  state,  plan,  ethnic  and  racial  minority 
agencies,  organizations,  and  groups  repre- 
sentative of  the  needs  and  interests  of 
youth  in  the  above  areas  be  consulted. 

In  order  to  increase  the  knowledge  base  on  minority  and 
disadvantaged  youth  and  to  promote  the .exchange  of  in-' 
formation  on  successful  and  innovative  programs  and 


approaches  serving  them,  the  mandate  for  the 

National  Institute  on  Juvenile  Justice  and  Delinquency 

Prevention  should  be  expanded  to  include: 

•  Research  and  state-of-the-art  reports 
on  the  needs  and  status  of  these  yoiith 
in  the  justice  system. 

•  '      The  collection  and  dissemination  of 

infonnation  of  model  approaches  and  inno- 
vations developed  and. utilized  by  youth 
serving  agencies,  organizations,  and 
groups  having  extensive  experience  in 
reaching  and  serving  these  youth. 
f~ 

"  Submitted  by: 

Frances  M.  Herrera 

COSSMHO  - 

Hispana  Juvenile  Justice  Project 
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APPENDIX  A 


A  Youth's  Chances  in  Ten  Groups  with  Two  Strikes 

of  Being  Unemployed  Against  Them 


AU  youth  06-21)  13.9%  All  youth  (16-20 13.9% 

Feoiale  14  4%  Black  Dropouts  32.1%* 

Dropouts  20.5%*  Female  Dropouts  23.2%* 

Pobrl9  3%  Hispanic  Dropouts  18.1%* 


BUa  31.4%  Black  poor  20.7% 


Hisi>anlcl6.4%  Hispanic  poor  37.0% 


♦ Number       A.  One  youth 
Unemployed  l|.p 
W  ten  ^ 
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Tvjc  c;an  ANTONIO  UGHJ 


TINA  BALDERAS  (R)  a  comfortwl  by  Mer- 
cedes Ptrez  as  she  t«ll$  a  Sawrday  hearing 
of  her  difflctac  childhood.  Her  corameata 


came  durtaj  the  San  Antonio  hearing  on 
Chicanas  and  the  juvenile 'Justice  systenu 
(Suff  Photo  by  Len  Parncss.) 


Hearing  Asked  Ways  to  Aid 
Adolescent  Hispanic  Girls 


By  MICHEUX  STAMJSH 
-A  lack  of  pMitive  juccrw  mod*ls  and  a  strong 
5elf.im«gt  are  obstacles  faced  by  the  >»'^'<^ican- 
American  female  atlolescent,  ihe  executive  dtrec 
tor  of  a  aaitontl  Hispanic-organtzanoo  said  in  San 

"^"R^^Slpho  a  Sancher.  natiooal  executlv.  direc- 
tor  of  the  National  Coaimon  of  Hispanic  Menul 
HcUh  lad  Human  S^rMces  (COSSMHOX  was 
here  Saturday  attending  a  COSSMHO^sponsored 
puhhc  heanng  on  Chicaow  and  the  Ju^.enlle  justice 

'^'"VVe  need  to  find  innovative  ways  ol  addreM- 
inc  the  needs  and  priorities  of  the  Mexican-Amert- 
can  fftnale  adolescent  so  w»  aren't  -Johnny-come- 
lateivs*  after  they've  committed  a  dehnqueni  act. 
Sanchez  said  at  the  hearing  at  the  Mexican 
American  Unity  Council.  2300  W.  Commerce  SL 

The  director  said  supportive  systems  such  as 
counseling  services  relevant  to  cultural  anrt  family 
envimnments  must  e^iabUshed  to  help  battle 
problems  faced  by  the  young  female  Mexican- 

^^^Ihtz  nored  that  hoih  young  male  and  fe- 
male Hispanics  are  Mctims  of  socioeconomic 
conditions.  biUnr.ahsm  and  <"^^7»"V;°?  7 
tors  that  hamper  their  chances  of  success  in  the 
educational  world.  ^ , 

m  addition,  the  female  Mexican-American  may 


also  have  to  deal-  with  a  '•strong  macho  role  that 
might  be  played  in  the  family."  Sanchez  said,  add- 
ing that  this  IS  not  an  overriding  factor. 

Sanchez  said  one  of  the  purposes  of  the  public 
hearing  was  to  promote  an  interaction  between 
Mexican-American  parents  an<L  adolescents.  This 
discussion  can  help  toward  the  formation  of 
model  programs  to  help  prevent  juvenile  delin- 
quency, adolescent  pregnancy.  alconoUsm.  drug 
abuse  and  the  high  unemployment  rates  of 
Mexican-American  youth.  Sanchez  said. 

The  heanng  panel  was  co-chaired  by  Dr.  Louis 
Tomatno.  dean  of  the  Worden  School  of  Social 
Service,  and  Monica  Santos,  assistant  superintend- 
ent of  the  Ayres  House. 

Included  among  the  .lO  p«»r5ons  t<?btifytng  were 
teen-age  repnwntativrs  from  the  Y^VCA  Project 
Strive,  the  Mexican  American  Unity  Council  pro- 
gram for  economic  development  through  com- 
munity improvement.  United  Way  s  Youth  Alter- 
natives and  C^ntro  del  Barrio. 

Moderator  for  the  hearing  was  Frances 
Herrera.  projevt  coordinator  for  the  Hisoana  Juvi>- 
otle  Justice  Project.  San  Antonio  is  one  of  three 
cities  m  Che  United  States  selected  as  hearing  sites 
on  the  issue  of  female  Hispanics  and  the  juvemle 
justice  system.  Other  cities  were  Detroit  and 
Miami. 
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The  COSSmHO 
I  II  I 

Published  by  tht  National  Coalition  of  Hispanic 
Mental  Health  and  Human  Senxes  OrsanUations 


Reporter 


Volume  5.  Number  3 
December  1979 


COSSMHO  Launches  New  Project 
On  Hispana  Youth  Concerns 


HisMna  idolcscenti  and  >  ounut  women 
in  Cuban.  Utmo.  Mexican  .Xmerican. 
and  Puerto  Rican  communitiei  arc  th« 
focui  of  a  new  COSSMHO  youth  «r>u:« 
and  idvocacy  project  beinj  conducted 
under  jubcontrict  with  the  National 
Yount  Women's  Christian  Attoctation 

The  toil  of  the  proiect  is  to  increase 
COSSMHO-s  capacity,  at  the  National 
Office  level  and  throushout  its  member- 
jhip  network,  to  work  to  prevent  M^veU 
as  treat  delinquency  amont  this  special 
population .  ... 

In  achieving  this,  the  project  wJl 
identify  ami  assess  the  particular  needs 
of  youn<  Hispanas  and  wUI  work  with 
community  agencies  and  froup*  lo  asuu 
in  developing  of  eNpandmj  plans  lor 
cuUure  sp<cinc  programs  KO»n|  iheni. 

A  special  aspect  of  ihe  project  Is  the 
wide  range  of  oppoftunitics  it  wiU  pro- 
vide to  Hispana  adolewenta  and  youni 
women  to  participate  in  issuts  identiR- 
cation  and  related  proffam  development 
at  national  and  local  levels. 

Undet  terms  of  the  lubcontiaci 
Pfojecl  activities  at  the  local  level  wdl 
be  targeted  on  younfi  HUpanas  in  three 
cities  with  major  "i*?!";^""""*?; 
lions  -  San  Antonio.  T\:  Miami  FL. 
and  Detroit.  Ml.  COSSMHO  inembtfs 
in  these  sites  and  surrounding  areas,  as 
well  as  exlstiiif  youth  advocacy  net- 
works,  wdl  be  invited  to  take  part  in 
the  pbnninj  and  implementation  of 
these  activities. 

COSSMHO  is  one  "^01  six  entities 
under  wbcontract  with  the  National 
Y\^CA  which  has  reccired  a  i?fant  from 
ihe  Office  of  JuvenUe  Justice  and  De- 
Unouencv  Prevention.  Law  Enlutcemcnt 
Assistance  .Administration,  to  assist  na- 


tional  crtaninations  ui  further  develop- 
ing  or  cxpandtnj  their  projrjni  activities 
for  minority  and  diudvantajod  young 
women  and  adolcKenis. 

The  other  five  organiiations  are  the 
American  Red  Cross,  the  National  Con- 
gress  of  American  Indians,  the  Organi- 
zation of  Pan  Asian  American  Women, 
and  two  black-otiented  groups  -  LinKS. 
Inc.,  and  the  National  Association  of 
MUUnen,  Dressmakers,  and  Tadots. 

In  carrying  out  its  project  over  a  .2- 
month  period.  COSSMHO  wdl. 

•  Establish  an  eight-member  National 
Hispana  Advisory  Committee  representa- 
tive  of  the  cultural  iri^  geograptitc  di- 
versity  among  Hispanic  communities.  The 
young  HUpanas  selected  wiU  include  one 
from  each  of  the  three  target  cities. 
*  •  Hold  three  public  heatings,  one  in 
each  of  the  target  cities,  with  major  in- 
volvement  of  young  Hiipinas  in  their 
planning,  conduct,  and  follow^ip. 

The  purposes  of  these  are  to  isiesi  the 

needs  of  young  Hispanas  in  the  com- 
munity, identify  succeisful  operating  pro- 
cams  which  could  address  these^needs 
as  weU  as  current  gaps  In  services,  height- 
en the  awareness  of  local  officials  and 
youth  serving  agencies  to  the  concerns 
of  young  Hispanas.  and  promote  new 
leadership  foles  for  young  Hispanas  w 

^***'ni"hearingi  wiU  be  designed  to  in- 
volve in  addition  to  Hispana  youth,  a 
ranee  of  agencies,  programs,  and  groups 
to  the  community,  as  well  as  local,  state, 
and  regional  officials  of  youth  programs 
together  with  representatives  of  youth 
advocacy  organizations. 

•  Work  with  community  agencies  and 
groups  in  the  target  cities  to  attist  in  Je- 
veloping  program  plans,  specific  to  the 


needs  and  cuUure  of  young  Hispanas  in 
each  locale,  that  will  address  juvendc 
delinquency  prevention  or  treatment 
needs. 

In  addition,  stipends  will  be  provided 
for  Hispana  youth  employmsnt  in  youth 
advocacy  and  community  outreach  posi- 
tions at  selected  agencies  in  the  target 
cities. 

Coordinator  for  the  project  is  Frances 
M.  Herrera,  formerly  with  the  Mexican 
American  Legal  Defense  and  Education 
Fund  (MALDEF). 

A  graduate  of  the  University  of  Texas 
Law  School  in  Austin,  she  has  had 
extc.'isivc  experience  in  workir;  on  legal 
issues  affecting  Hispanas.  in  particular 
Chicanas,  and  legal  needs  of  Hispanic 
offenders  in  the  criminal  justice  system. 

Most  recently,  at  the  MALDfcF  re- 
gional  office  in  Washington.  DC,  slie  was 
involved  in  legislative  advocacy  and  re- 
search. 

Previously,  at  the  MALDEF  regional 
office  in  Sin  Antonio,  ihc  served  as 
coordinator  of  a  prisoners  rtjthts  project 
at  the  Bexar  County  Jad.  Prior  to  that, 
she  cU-rked  for  MALDEF's  Oiicana 
Ri^ts  Project. 

During  bw  school  she  completed 
several  internships.  Including  clerking  at 
the  local  legal  services  ofiue  and  the 
ofilce  of  students*  attorney,  as  well  as  a 
surTimer  assii;nmeni  with  the  Camden 
Reponal  Legal  Services/Farmworker  Pro- 
cram  in  New  Jersey. 

COSSMHO  members  and  others  in  the 
field  a/e  ur^ed  to  submit  , names  and 
resumes  of  Hispanics  vi.iih  expertife  in 
juvenile  and  criiniaal  juitice  systems  and 
in  youth  services  and  advocacy  for  in- 
clusion in  the  COSSMHO  data  bank. 
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APPENDIX  D 

rn^^MHn'.q  HTSPANA  JUVENILE  JUSTICE  PROJECT:     A  SUMMARY 


CONCEPT 


GOALS 


OBJECTIVES 


Involvement  in  youth  services  has  been  a  priority  for 
cSs^M^S  since  iL  inception.     The  National  Hispanic 
$Su?f  symposium  held  d-ing  COSS^ttiO's  197  National 

Hispanic  Conference  provided  a  'Jf^' .  ^JPi°Jo„th 
and  implement  a  more  active  participation  in  the jouth 
services  field.     The  Symposium  also  placed  emphasis  on 
-the  inique  experiences^f  at-risk  Hispanic  female 
adolescents  and  their  unmet  needs.     In  5°11°!^-"P 
to  address  these  needs,  COSSMHO  negotiated  and  received 
a  subcontract  award  from  the  National  YMCA  to  conduct  an 
Sispana  Juvenile  Justice  Project.    .This  innovative  effort 
ficSses  on  Hispana  youth  advocacy  m  the  area  of  juvenile 
justice  and  delinquency  prevention. 

Th^  T^rniPct  seeks  to  increase  the  capacity  of  COSSMHO 
Ind  ^C'naUonwfde  membership  network  to  prevent  and/or 
TrL^deUnquency  among  y-ng  Hispanic  women  in  com- 

TncJearing'ieafene  s'ol  tSe^needs^o^^oung  Hispanic  women 
^Sonrna^fon^i:  regional,  and  J-al  officials  and  youth 
service  agencies  impacting  on  the  quality  and  quantity 
of  services  available  to  them. 

,    F.stablish  a  National  Hispana  Juvenile  Justice  Advisory 
Committee 

This  committee  of  young  Hispanic  women  representative 
nf  the  cultural  and  geographic  diversity  of  Hispanic 

Communities"  ^ill  ad^isl  ol  P- j^f.^-f  S?oi ect'and 
on  ways  to  increase  linkages  between  the  Project  ana 
o?her  ictivities  of  COSSMHO  : and  its  membership. 


These  hearings  will  serve  as  the  key  tool  to  identify 
Iprclfi^neelf,  develop  interest  among  Hispanic  agencies 
w^th  the  Tiotential  to  develop  programs,  and  create  a 
gi  ate'r%rareSess  of  the.neeSs  of  yo-f ,» j^P--_^r 
in  the  area  of  juvenile  justice  and  delinquency  pre 

vention . 
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•  Plan  and  Conduct  a  National  Public  Hearing  and  Work- 
shops  at  the  2nd  National  Hispanic  Youth  SymposiuiiP 
to  be  held  concurrently  with  the  COSSMHO  1980 
National  Hispanic  Conference' 

This  Conference  will  draw  participants  representing 
Mexican  American,  Puerto  Rican,  Cuban-American,  and 
Latino  Communities  from  all  parts  of  the  country. 
Through  the  Conference,  COSSMHO  will  broadly  publicize 
the  findings  of  the  local  hearings,  as  well  as  prelim- 
inary efforts  to  identify  and  develop  model  programs. 
Youth  and  other  Symposium  participants  will  have  an 
opportunity  to  become  involved  in  the  Conference  pro- 
gram and  share  their  insights  and  work  with  all  those 
attending  the  Conference. 

•  Select  Local  Hispanic  Agencies  and  Create  Local  Advi- 
sory Groups  to  Develop  Model  Program  Plans 

Reports  of  project  findings  in  the  above  activities 
will  be  distributed  to  Hispanic  community  agencies  in 
three  target  cities  (and  to  other  organizations,  as 
appropriate) ,  along  with  an  invitation  to  apply  for 
consideration  as  a  lead  agency  in  developing  a  local 
model  program  plan  for  addressing  young  Hispana  needs. 
Selection  of  the  lead  agencyCies)  will  be  made  by 
project  staff  in  consultation  with  the  project's 
National  Hispana  Juvenile  Justice  Advisory  Committee. 

Each  responding'  agency  will  submit  its  proposed  work 
plan,  including  a  description  of  the  effort  to  be 
undertaken,  a  delineation  of  the  level  of  commitment* 
required,  and  steps  for  formulating  a  local  advisory 
group  to  the  proposed  project. 

•  'Provide  Technical  Assistance  for  Developing  Local 
Model  Program  Plans 

Technical  assistance  in  developing  local  model  plans 
will  be  provided  to  selected  lead  agencyCies)   in  each 
city  by  the  COSSMHO  project  staff  and  the  YMCA 
Juvenile  Justice  Proj ect  staff . 

•  Provide  Technical  Assistance  in  Identifying  Funding 
Sources  and  Seeking  Funding  for  Local  Model  Program 
Plans 

Technical  assistance  will  be  provided  by  COSSMHO  pro- 
ject staff  and  the  YMCA  Juvenile  Justice  Project  staff 
in  identifying,  contacting,  and  working  with  potential 
funding  sources  to  secure  funding  for  local  model 
program  plans. 
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Al?hou«h  many  local  Hispanic  agencies  are  capable. 
wiUinl    and  eager  to  develop  these  types  of  yovith 
^eiiicl/advocacy  programs,  they  .^^^Srces' 
tance  in  identifying  and  securing  adequate  resources 

do  ihis.    Thus,  COSSMHO's  Hispana  Juvenile  Justice 
Project  will  seek  to: 

•     Increase  the  awareness  and  understanding  o£  the 
needs  o?  young  Hispanas  among  national,  regional, 
and  lo?al  officials  and  youth  service  agencies; 

.     impact  on  the  conditions  that  endange  yo^^ng  Hispanas , 
and  increase  the  quality  and  quantity  of  services 
available  to  them; 

among  young  Hispanic  women  m  the  United  States. 

For  further  information  please  contact: 

Rodol-fo  B.  Sanchez 
National  Executive 
Director,  COSSMHO 
1015  15th  Street,  N.W. 
Suite  402 

Washington,  D.C.  20005 
(202)  638-0505 

Frances  M.  Herrera 
Project  Corrdinator 
1015  15th  Street,  N.W. 
Suite  402 

Washington,  D.C.  20005 
(202)  638-0505 

Bertha  S.  Luaces 
Administrative  Assistant 
1015  15th  Street,  N.W. 
Suite  402 

Washington,  D.C.  20005 
(202)  638-0505 


ERIC 


447      I       41 J 


APPENDIX  E 

PUBLIC  uPADTM,-  qpoMSQRED  BY  COSSNfHO '  s  HISPANA 

in  each  ot-the  three  target  cities  f  l^^^^^'Thesrhea?"ngs^ 
heariig  will  be  held  in  the 

will  serve  as  a  key  tool  to  J^^^^f.^^y  ^P^^^ntial  to  develop  programs, 
among  Hispanic  agencies  which  P°^^2^^  o£  our  voung  Hispanic 

and  !o  create  a  greater  ^^^^^^^^.f,^  °^^'^^^DelinqL^^^^  Prevlntion. 
women  in  the  area  of  Juvenile  J^^^^^^^^^^^^ese  ?oca?  public  hearings 
As  an  education  and  awareness  ^^^^^^5> '  5^^^^ate    and  regional 
will  bring  together  "1^?^^^^^"^^^ J^f  HisSanIc  agencils  and  organi- 
government  officials,  community  1^^^^^,^;  "^'/^^'the  a?e'a,  and  founda- 
itions.  other  youth-ser..ng  progra      -  ^-g^-,,^^^,3-pe^3pectives 
tion  representativeb  .     ^^^s enta l j.uu^  hearings  in  addition  to 

among  these  Participants  will  be  made  ^^^i^f^ons  will  focus 

their  submission  of  written  testimony.     me  piebeu 
specifically  on  the  following: 

•  problems  and  needs  as  seen  by  young  Hi^P^;;j\,^„^. 
I    model  programs  that  could  work  on  behalf  of  young 

.    llTieTs  to  development  of  programs  by  Hispanic 

.    llTrtVs  to  utilization  of  traditional  services  by 

•  rta?L"of  c??y-wide  efforts  to  provide  delinquency 
■  prevention  and  treatment  services. 

Bevond  their  value  as  educaticn  and  ortJr" 'moSel  ' 

hearings  will  lay  the  groundwork  tor  t^^.f ^l-l^Pf^oung  Hispanas  in 
^rcHf  th^^a^get"ciu:sri^i^h  wUl  focus  on  prevention  and 
treatment  of  delinquency. 

u       •     ^  hp  comoiled  in  reports  and  presented 

Results  of  the  hearings  ^.^^i.^^^f^^Piif^        be  held  concurrently 
at  the  2nd  National  Hispanic^outh  SW^^J"'"  ^°        -Hispanic  Blue- 
with  COSSMHO's  Third  National  Biennial  Conference  Hisp 

pint  for  the  80's  "  - J-Jf^f J^S;,^;^:^/:?^!  f ^cus  on  (he  leader- 
the  Shoreham  '  , ;°3nics  f or  the  decade  ahead,  and  will 

^fi:!a  i°rSraioSnr^hrc^ini?ra?e^«^^ctrd1o  attend  the  Conierence. 
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A  PRESENTATION  BY  MIGUEL  DURAN 

TOE  NATIONAL  HISPANIC  CONFERENCE 
on 

LAW  ENFORCEMEm'  AND  CRIMINAL  JUSTICE 

Shoreham  Hotel ,  Washington,  D.C. 
>bnday,  July  28  through  Wednesday,  July  30,  1980 


Preface : 


In  order  to  convey  a  clear  picture  o£  the  Hispanic  youngster  and  how 
he  relates  to  the  Juvenile  Justice  System,  I  have  decided  to  present  you 
with  a  collage  of  pictures. 

The  collage  of  word  pictures  will  include  statistics  merely  to  punc- " 
tuate  some  of  my  remarks.    The  research  is  not  deep  or  scholarly.    It  is 
ncre  a  questioning  of  others  in  the  various  fields  on  which  I  will  be  re- 
porting in  order  that  their  testimony  confirm  my  suspicions . 

■    In  order  to  defend  myself  in  advance  I  offer  the  following.    I  am 
not  an  expert  on  the  Hispanic  and  the  Juvenile  Justice  System  in  the 
United  States.    I  do  know  quite  a  bit  about  the  Hispanic  and  the  Juvenile 
•Justice  in  Los  Angeles  County  so  I  will  speak  from  that  frame  6f  reference. 
I  also  do  not  represent  the  point  of  view  of  the  department  I  work  for, 
therefore,  I  speak  as  a  private  citizen  with  an  ax  to  grind  and  captive 
audience  on  which  to  "lay  my  trip"  as  it  were. 

As  to  my  credentials,  I  offer  the  following: 

Education:  Masters  Degree  in  Public  Administration  -  California 
 ~  State  University,  Los  Angeles         ,  * 

Bachelor's  Deg-ee  *  Social \Science  -  California  State 
University,  Los  -Angeles 
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Work  Experience: 
Present  Position: 

Past  Positions: 


Twenty- five  years  with  the  County  o£  Los  Angeles 

Chief,  Youth  Services  Section,  Department  of  , 
Coinniunity'  Development 

P-obation  Department  -  Counselor,  Deputy  Probation 
Officer,  Senior  Deputy  Probation  Officer 

Human  Relations  Commission  •  Consultant:^ 

Chief  Administrative  Office  -  Senior  Budget  Analyst 

Chief  Administrative  Office  and  Department  of  Public 
Social  Services  -  Director  of  five  (5)  Niilti- Services 
Centers 


Lecturing  and 
Learning: 


Volunteer  Work: 


Professor,  Cal  State  University,  Los  Angeles,  Urban 
Studies  "Youth  and  Gangs"  -  Teaching 

National  Center  for  Community  Crime  Prevention  South- 
west Texas  State  University,  San  Marcos,  Texas 
Teaching  and  Lecturing 

Los  Angeles  Eastside  Sports  Association  -  Secretar>' 
Coalition  of  Children  and  Television  -  NIember  Fire- 
man's Blue  Ribbon  Committee  -  Member  LAPD  Police 
Commission  Hispanic  Task  Force  -  Member  Joint  Advisory 
Cononittee  on  State  Prison  Facilities  and  Incarcera- 
tion Alternatives  -  Member  '  ^ 


Chapter  I 

Picture  One: 

The  Hispanic  as  the  recipient  of  law  enforcement 

1.  Is  law  enforcement  egual  in  the  Hispanic  area  to  the  Anglo 
community?  ^ 

Generally  speaking  -  No.    The  Hispanic  areas  are  overly  policed. 
They  serve  as  training  grounds  for  rookies. 

2.  Is  the  Hispanic  treated  fairly  when  he  is  questioned  on  the 
streets? 

Generally  speaking  -  No.  Their  civil  rights  are  violated  from 
the  time  they  are  stopped,  without  probable  cause,  to  the  time  the  curb- 
side  judges  decide  on  release  or  hold. 
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3.  Is  he  treated  fairly  when  questioned  in  a  police  station? 

It  depends  on  the  circumstances.    If  there  is  a  Deputy  Proba- 
tion Officer  assigned  to  the  station  as  an  intercept  officer,  chances  are 
he  will  be  turned  over  to  him  for  counseling  and  disposition. 

4.  Can  an  Hispanic  actually  ask  for  and  receive  proper,  dignified 
treatment  if  he  goes  to  seek  aid  at  a  police  station? 

Many  times  it  depends  on  his  approach.    Generally,  you  find  the  _ 
stereo t>T)e  behind  the  desk,  with  a  biTJsque  and  disinterested  m^er. 

5.  Can  an  Hispanic  actually  say  that  he  has  no  fe^r'of  going  into 
a  police  station?  i 

It  depends  on  the  individual  but  by- and  large  the  Hispanic  feels, 
apprehension. 

6.  Can  an  Hispanic  adult  tell  his  children  (and  mean  it)  that  the 
policeman  is  his  friend? 

I  know  most  of  us  want  to  believe  it  when  we  say  it.    We  say  it 
but  we  bite  our  tongue.  ; 

Picture  Two: 

  ^ 

The  Teenager. 

The  current  teenager  of  Hispanic  background  who  livgs  in  a  barrio  has 
been  brought  up  to  distrust  the  motives  of  law  enforcement  agencies  .  .  .  . 
police,  probation,  parole,  the  courts. 

The  distrust  was  first  placed  in  them  by  their 'parents  who  told 
stories  about  encounters  with  the  Justice  System  where  they  came  out 
second  best.  v  / 

As  the  youngsters  grow  and  havexause  for  contact,  their  distrust  is 
cemented  by  personal  negative  contact  experience. 

One  bad. experience  is  enough  to  overshadow  all  the  good  an  agency 
or  an  agent  might  do. 
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Picture  Three; 

Chip.  ^ 

To  a  people  with  a  collective  chip  on  its  shoulder  the  size  of  a 
telephone  pole,  everyone  in  the  system  is  against  them.    Here's  some 
quick  exaii?5les: 

1.  IJie  police  stop  a  person  on  the  streets,  they  decide  to  arrest 
instead  of  counseling  and  releasing. 

2.  He  uses  his  one  phone  call  to  call  a  bail  bondsman  -  Ntoney. 
He  calls  a  lawyer  -  Nfoney. 

3.  He  stands  to  lose  his  job  if  he  doesn't  get  out  in  time  to  go 
to  work  or  if  he  works  for  a  place  that  has  a  policy  against 
keeping  people  on  the  payroll  who  get  in  trouble  with  the  law. 

4.  If  he  doesn't  have  savings  he  heads  for  a  loan  conpany  or  tries 
to  borrow  money  from  friends  or  relatives.  Either  way,  he's  in 
debt. 

5.  He  finally  gets  his  day  in  court.    TTiere  is  no  interest  in  the 
case  on  the  part  of  the  judge.    As  a  matter  of  fact,  he  sees 
no  case  and  decides  in  favor  of  the  defendant.    Case  dismissedl 

6.  As  they  walk  out  of  the  court  room,  the  lawyer  is  telling  the 
late  defendant  not  to  be  angry  "Justice  has  been  served,  you're 
a  free  mani" 

7.  'Teah,  I'm  free  to  earn  money  to  pay  off  a  lawyer,  bail  bonds- 
man and  a  loan  company.    On  top  of  that  I've  suffered  due  to 
my  self  pride.    One  thing  too.    I'll  never  get  close  to  anyone 
who  smells  like  the  law.'* 


Picture  Four: 

The  Probationer  -  The  Parolee. 

How  does  he  view  law  enforcement?    "I  broke  the  law"  -  I  paid  my  debt 
to  society  by  allowing  myself  to  accede  to  due  process  of  law.    This  means 
I  allowed  m>'self  to  be  sent  to  prison.    I  agreed  to  conditions  of  release. 
I  signed  papers  stating  that  I  would  adhere  to  the  rules  set  forth    in  my 
contract  with  the  State.    I  have  several  adjustment  problems  to  contend  with. 
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Now  I  ask  you.    Please  keep  law  enforcement  o££  my  back  so  that  I 
can  work  on  my  problems.    To  me  law  enforcement  should  be  just  that  "law 
enforcement",  not  a  pick  that  pricks  away  at  my  rights  as  a  human  being. 

Picture  Five: 

The  Majority  Community. 

These  questions  and  thoughts  are  raised  in  letters  to  the  editors , 
at  conferences,  or  thought  but  not  asked.    They  are  raised  by  white  folks 
who  feel  threatened,  white  folks  with  missionary  visions,  and  just  plain 
bigots.    But  we,  the  Brown  colored  folks  also  ask  ourselves  these  ques- 
tions and  make  these  conments: 

1.  ivhy  is  there  so  much  lawlessness  in  the  Hispanic  barrios? 

2.  If  they  want  to  fight  so  much  why  don't  they  join    the  arm>'. 
Better  still,  go  to  Mexico  where  fighting  is  legal. 

3.  If  they  wouldn't  have  so  many  fiestas  on  weekends  the  police 
would  not  have  to  deal  v^^ith  them  so  often. 

4.  Hispanics,  especially  Mexican,  are  all  right,  it's  just  that 
they  are  emotional,  fun  loving  people  by  nature. 

5.  They  don't  know  when  they're  breaking  the  law.    After  all  they 
are  basically  Mexicans  and  don't  knav  our  American  customs 
that  well.    You  would  probably  act  a  little  wild  too  if  you 
lived  in  a  barrio.    Que  loco  I 

Picture  Six: 

Law  Enforcement. 

Law  Enforcement  as  viewed  by  the  police  officer  charged  with  the 

responsibility  of  seeing  to  it  that  the  law  is  not  broken  and  act  if  it  is. 

1.      I  am  a  patrol  officer.    I  am  in  daily 'contact  with  citizens  who 
are  placed  in  stress  sitxiations  of  one  kind  or  another. 


I  mke  decisions,  on  the  spot,  on  how  to  handle  problems  of  la\^: 
enforcement . 
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3.  My  mission  is  to  protect  and  to  serve. 

4.  I  respond  to  calls  for  assistance  from  the  community.    I  arrest, 
if  necessary,  in  order  to  keep  the  peace. 

Picture  Seven; 

Hispanic-American  and  Police  Community  Relations  in  the  Hispanic- 
American  Box  -  Tradition. 

A  child  comes  home  and  complains  that  a  policeman  hit  him.    ''Mi jo 
that's  the  way  it  is.    If  you  don't  want  to  get  hit,  don't  be  where  a 
policeman  is.    Mira  mijo,  police  don't  like  Brown  skins  and  we  don't 
like  police."    "But  why  not  papa?" 

Law  and  order  in  a  Mexican  Barrio  is  administered  by  white  police. 
They  have  absolute  authority  and  back  it  up  with  a  club,  a  fist,  or  a  gun. 

They  don't  come  in  trying  to  understand  our  way  of  life.  What  may 
be  overlooked  as  a  crime  in  white  societies  is  rarely  overlooked  in  our 
society.  * 

Discrimination  of  the  dominant  white  society  towards  the  Brown  skinned 
ones  is  evidenced  through  the  actions  of  the  police. 

In  the  meantime,  young  men  from  within  our  midst  who  go  into  police 
work,  many  times  turn  against  their  own  kind.    They  become  physically 
more  brutal,  seemingly  embarrassed  by  constant  law  breaking  and  non- 
acceptance  of  the  White  man's  way  of  life.    They,  many  times,  end  up 
negating  their  heritage  and  less  willing  to  interpret  comma^inity  needs  to 
heads  of  law  enforcement'. 
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Before  we  leave  this  collage  and  begin  on  another  let  me  throw  out 
one  more  thought  (by  the  wa/,  I  agree  that  my  montage  is  a  little  skewered 
but  then  v^iat  does  your  picture  album  look  like?) . 


Law  and  Order. 

Law:  Is  an  instrument  invented  by  man  which  is  used  to  guide  him  and 
his  peers  as  he  goes  about  the  business  of  living  out  his  days  and  nights. 

Order:    That's  what  most  people  want,  even  if  they  have  to  kill  you 
to  maintain  it. 


Chapter  II 

Picture  One: 

Poor  Adults  -  How  this  state  of  being  affects  their  children. 

School:    School,  to  the  child,  takes  up  half  his  working  day.  He 
comes  from  home  knowing  a  little  bit,  but  here  is  where  he  learns  to 
socialise.    He  asks  the  questions  "What  is  a  boy?    What  is  a  girl?  How 
do  I  dress?"    A  wise  person,  his  own  age  tells  him  that  "you  dress 
according  to  what's  in  at  school.  You  know,  Pendeltons,  Khakis  and  Hush 
Puppies.    You  act  according  to  what  is  in  at  school.    You  know,  you  act 
cool  see,  you  check  out  the  chavalas  but  you  shine  them  on." 

In  East  Los  Angeles  education  is  below  par  in  comparison  to  the  rest 
of  the  county  according  to  both  students  and  teachers.    The  community  is 
divided  on  this  issue.    "Concerned  Parents"  feel  that  the  school  adminis- 
tration is  maligned  and  not  to  blame  for  educational  shortcomings  in  their 
schools.    They  feel  that  the  "unconcerned  parents"  are  to  blame.  They 
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label  a  liberal  a  person  who  got  a  poor  education  when  he  went  to  school, 
who  doesn't  fee  conditions  have  changed,  who  wants  to  change  the  system 
and  wants  people  to  know  he  is  a  Mexican. 

*   M.E.C.H.A.  are  organizations  of  Hispanic  students  in  High  Schools 
and  college  fighting  for  better  education.    They  attempt  to  promote 
education  awareness  among  their  peers.    They  want  Hispanics  to  realize 
that  college  is  for  them  too.    They  try  to  help  teachers  and  the  school 
administration  to  promote  better  relationships.    Sometimes  they  are  well 
received,  mostly  they  are  not. 

Picture  Two: 

The  Neighborhood  -  Commonly  known  as  the  barrio  or  ''Hood.*' 

How  do  you  ease  your  way  into  a  barrio  and  why?    In  a  lot  of  cases 

you're  bom  into  it,  in  other  cases  your  parents  move  you  into  it  and 

finally,  why  not? 

It's  a  way  of  getting  out  of  the  pad  for  awhile.    You  find  out 
what's  happening  and  you  get  to  act  out  'Vhat's  happening."   Acting  out 
what  is  happening  can  lead  to  jail  for  stealing,  using  dope,  and  violence. 

This  subculture  is  relegated  to  certain  areas  of  the  county.  The 
Hispanic  lives  here  by  choice  or  because  of  economic  necessity.  A 
different  life  style  from  the  rest  of  the  County  exists  here  in  order  that 
the  young  may  survive  in  their  "made  by  them"  environment.    They  are  into 
gang  banging,  low  riding,  dope  use  and  pushing,  pre-marital  expression  is 
openly  tolerated. 
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Picture  Three: 
Recreation. 

High  Schools  do  not  push  Hispanic  athletes  for  college  and  univer- 
sity scholarships.    The  end  results  are  no  local  athletic  Hispanic 
heroes  to  emulate.    When  an  Hispanic  does  make  it  as  a  jock  in  college, 
he  rarely  is  picked  up  by  the  Pros.    Again,  no  visible  Brown  skinned 
heroes 'to  emulate.    At  least  not  in  the  same  numbers  as  Blacks  as 
exanples.    ^^o  heroes,  means  a  talented  youngster  will  either  give  up  or 
search  elsewhere  for  recognition.    Generally,  it  won't  be  on  college 
campuses. 

There  is  an  outlet  for  the  youngster  in  organized  sports  in  his 
commnity,  but  this  is  for  the  really  talented,  easy  to  work  with 
youngster  whose  attitude  is  pliable. 

Scouting  is  just  now  changing  its  rules  in  order  to  fit  the  barrio 
youth  info  its  package.    I  have  a  suspicion  that  they  are  losing  bodies 
in  the  majority  comnwiity  so  they  are  looking  into  areas  which  they 
••shined  on"  in  the  past  to  fill  their  quotas.    They  make  noises  like  they 
really  care,  but  I  wonder.    Loss  of  revenue  might  be  the  real  reason,  not 
affirmative  action. 

Teen  posts  are  extinct.    Police  called  them  Federally  funded  hangouts 
for  gang  youth  vitxo  conducted  wayward  activity  on  the  premises.    They  were 
right.    Most  of  the  time  these  gangsters  broke  laws  on  the  premises  thus 
hastening  the  demise  of  a  good  thing  in  its  pure  form. 
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Recreation  Center  people  have  their  job  down  to  a  science,  they 
cater  to  the  very  young  or  the  very  old.    Anyone  in  the  in-between  ages 
they  don't  program  for.    They're  just  too  much  trouble  and  they  (as 
workers)  are  not  really  skilled  enough  to  handle  teenage  action. 

Picture  Four: 

Cultural  Differences  -  What  do  you  buy  and  why  do  you  buy  what  you 
buy? 

If  you're  a  Mexican  immigrant  you  buy  a  Chevie.    In  the  old  country 
to  own  a  car  is  a  mark  of  affluence.    In  the  Estados  Unidos  it  is^.  a  mark 
of  affluence  plus  it  makes  you  like  your  neighbor.    Your' re  his  equal. 
It's  a  way  of  keeping  up  with  the  Gonzales' .    Now  it  \dll  be  hard  to  tell 
you  apart.    People  want  to  assimilate,  be  a  part  of  the  "in"  group  as 
soon  as  possible.    They  attempt  to  be  like  those  they  live  around. 

Picture  Five: 

Consumer  Education  -  Who  needs  it? 

Television  sells  everything  to  everybody;  radio  sells  everything  to 
everybody.  They  make  you  feel  good.  They're  talking  to  you.  They  make 
you  feel  like  you're  somebody I 

"Que  suave"  For  a  low  down  payment  you  can  have  a  color  TV.    For  no 
money  down  you  can  own  a  Transistor,  AM  §  FM  radio  with  attachments  for 
an  (8)  eight  track.    Everybody  can  afford  these  items. 

How  can  community  services  organizations  combat  these  commercials? 
How  can  they  caution  people  hungry  for  material  goods  to  go  easy,  that  a 
lot  of  what  is  offered  will  enslave  you. 
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Picture  Six; 
Religion. 

The  Catholic  Church  is  by  far  the  number  one  religion  in  the  Hispanic 
Barrio.    People  flock  to  church  on  Sunday.    They  don't  listen  to  the  ser- 
mon.   They  go  out  of  a  sense  of  guilt  or  duty  to  their  parents.  They 
think  fleetingly  of  God,  Jesus  Christ  and  patron  saints,  but  more  and 
more  they  are  questioning  their  relationship,  maybe  not  to  God  but  to  the 
church  as  a  bureaucracy.    They  are  finding  the  church  lacking  in  terms  of 
social  services. 

f 

Other  religious  orders  are  finding  converts  because  they  offer  more 
than  hope,  they  offer  religious  ass is tan :e  on  a  contenporary  basis. 

Picture  Seven; 
Accuse. 

In  closing  out  Chapter  II  of  my  vrord  picture  book,  let  me  do  it  on 
a  sonijer  note. 

As  a  group,  the  Hispanic  has  taken  the  blame  for  th.eir  shortcomings. 
They  admit  that  too  many  of  their  numbers  are  on  welfare,  disproportionate 
amounts  in  jails,  too  many  in  cantinas,  and  not  enough  in  educational  in- 
stitutions.   It  is  their  fault  that  they,  lack  business  acumen.    It  is 
their  fault  that  they  lack  industriousness.    Lately,  a  look  at  their 
shortcomings  by  people  who  know  how  to  l^ok  and  vhat  to  look  for,  have 
seen  the  total  picture  as  shortcomings  equated  to  lack  of  equal  opportunity. 

1.  You're  allowed  to  stand  in  line  for  a  job  -  doesn't  mean  you're 
going  to  get  hired. 

2.  You're  allowed  to  take  the  promotional  exam  but  it  doesn't  mean 
you're  going  to  get  promoted. 
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The  Hispanic  relegates  himself  to  the  back  of  the  bus  in  terms  of 
visibility  for  opportunity  and  after  he  gets  to  the  back  the  bus  driver 
makes  sure  he  stays  back  there. 

This  is  where  the  rank  and  file  Chicano  -  Hispanic  finds  himself. 
Perhaps  he  can  articulate  these  conditions  to  his  children,  but 
probably  not.    At  any  rate,  as  we  move  into  the  panoramic  view  of  the 
Juvenile  Justice  System,  what  you  have  seen  you  should  keep  in  mind  as 
a  measuring  device  when  we  talk  about  the  System  in  relation  to  the 
Hispanic . 

Chapter  Ul 

I  don't  know  how  the  rest  of  the  country  sees  law  enforcement.  In 
Los  Angeles  they  call  law  enforcement  "The  Man.*'    But  this  is  a  misnomer. 
The  "Man"  is  the  Chamber  of  Commerce.    The  "Man"  is  whoever  dictates 
the  economic  or  money  making  climate.    Law  enforcement  is  an  inanimate 
object,  a  club  that  the  "Man"  wields  in  order  to  keep  people  in  line  and 
thereby  establishing  and  maintaining  a  balance  which  they  can  control.  ^ 

To  me,  i£  the  "Man"  wanted  equality  for  the  Hispanic  he  could  decree 
equality  and  enforce  it  with  that  big  stickl    Simplistic  -  yes,  naive  - 
maybe,  feasible  -  yes.    Practical  for  him  -  probably  not I 

At  any  rate,  that's  where  we're  at  today  as  a  people.    The  rest  of 
my  paper  concerns  itself  with  the  subject  at  hand.  q 
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The  Juvenile  Justice  System  is  composed  of  the  following: 

1.  Police 

2.  Detention 

3.  Probation 

4.  District  Attorney 

5.  Corrections 

6 .  Parole 


All  play  a  part,  an  inportant  part  in  leading  a  young  person  through 
their  maze.    Please  take  note  of  t\vo  obsei^vations : 

1.     These  agencies  all  operate  after  the  fact-    They  are  poorly 
equipped  to  deal  with  before  the  fact  progranvning,  so  talk 
about  it  but  don't  do  anything  about  it, 

1.     One  County  Supervisor  noted  that  an  excess  of  380  million 

dollars  was  expended  in  Los  Angeles  County  in  one  year  by  the 
Juvenile  Justice  System,  As  to  whether  the  expenditures  were 
cost  effective,  we  have  no  way  of  knomng. 


Having  given  you  a  tentative  identification  of  the  Juvenile  Justice 
System,  I  will  now  move  on  to  a  particular  type  of  person  in  Los  Angeles, 
the  gang  member.    I  will  attempt  to  detail. 

Let  nie  bring  you  up  to  date  on  gangs  in  the  Los  Angeles  County  area. 

1.  There  are  over  seven  million  people  in  the  County  of  Los  Angeles. 

2.  Of  that  amount,  one  quarter  of  a  million  are  ages  13  to  18. 

3.  Of  that  number,   10  percent  will  get  in  trouble  with  the  Juvenile 
Justice  System,  one  way  or  another,  during  the  year. 

4.  As  noted  in  Federal  Statistics,  60  percent  of  adult  crime  is 
conmitted  by  teenagers . 

5.  Crimes  such  as  murder,  rape,  extortion,  robbery,  burglary,  auto 
theft,  arson  and  drug  abuse  are  becoming  ver>'  common  among 
youth  in  general. 

6.  In  Los  Angeles  County,  at  the  front  of  these  *Vouth  in  general*' 
by  way  of  wayward  activity  are  the  gang  oriented  youth. 
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How  many  gangs  are  there?    I  can  identify  or  rattle  off  the 
naros  of  approximately  100.    We  know  that  an  exhaustive  count 
would  yield  another  Z50. 

-5 

How  many  gang  members  are  there?    The  following  is  a  quick 
method  at  arriving  at  an  educated  guesstimate: 

1.  Multiply  3  X  25.    This  gives  you  75  members 
per  gang.    Each  gaiig  is  generally  divided  into 
three  subgroups  and  in  chronological  age  order.  ^ 
That's  how  to  get  that  number.    Now  multiply  100 
gangs  times  75  meirbers  per  gang  and  you  have 

7,500  members. 

2.  There  are  male  gang  members  currently  in- 
volved in  gang  type  activities. 

3.  Estimate  ten  girls  per  each  subgroup  then 
multiply  by  three.    This  gives  you  30  girls  per 
gang.    Multiply  these  30  by  100.    This  adds  up 
to  3,000  girl  members.    Add  7,500  to  3,000  and 
you  will  reach  a  total  of  10,500. 

4.  Now  we  estimate  potential  and  peripheral 
members  who  may  join  a  g^ang  during  the  year. 
The  recruitment  process  is  constant  because  the 
need  to  fill  the  ranks  is  always  there.  They, 
the  reciTiits,  may  come  as  young  as  ten  years  of 
age.    We  estimate  potential  and  peripheral  mem- 
bers as  15  per  subgroup  or  45  per  gang  times  100 
gangs  and  this  equals  another  4,500.    Now  we 
have  about  15,500  members  estimated  but  We  aren't 
through'ye t . 

5.  There  are  practicing  gang  members  who  are 
adults.    Someone  over  the  age  of  18  is  considered 
an  adult.    Their  number  amounts  to  5,000. 

6.  There  are  gang  menfcers  in  all  juvenile  and 
adult  justice  system  institutions.  They  number 
a  conservative  2^00.  The  total  counts  adds  up 
to  22,000  members.  Please  note  that  I  am  talk- 
ing only  about  Los  Angeles  County. 

;Vhere  are  these  gangs  located?   There  are  80  cities  in  the 
County  of  Los  Angeles.    There  is  an  equal  amount  of  unincor- 
porated area. 

Approximately  60  cities  and  an  equal  number  of  unincorporated 
areas  boast  or  moan  about  the  fact  that  they  are  plagued  with 
gangs. 
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10.    One  statistic  stands  out  very  shaiply,  too  glaringly  to  be  ig- 
nored.   Of  the  1,000  murders  coinnitted  last  year,  200  were 
thought  to  be  youth  gang  related.    These  victims  were  both  ac- 
tive gang  menfcers  and  innocent  by-standers. 

11;l    For  the  past  seven  years,  gang  activity  has  been  at  the  highest 
peak  ever  in  Los  Angeles  County. 

We  are  at  a  critical  stage  as  I'  speak  now.    Perhaps  that  is  why 
this  body  has  convened,  because  they  too  are  aware  but  because 
this  critical  sjtage  has  endured  for  so  long,  it  seemingly  has 
become  the  norm. 

The  Media  Ic.ows  it,  but  it  isn't  news  to  a  community  that  feels 
unaffected.  The  Police  know,  but  their  method  of  combating  the 
problem  has  got  to  be  one  of  waiting  for  violations  so  they  can 
arrest . 

The  affected  Barrios,  Ghettos  and  "Hoods"  are  learning  to  live 
with  it  since  they  don't  seem  to  want  to  fight  it. 

It  hasn't  escaped  our  notice  that  what  is  current  as  a  way  of  life 

in  Los  Angeles  County  seems  to  have  a  rippling  effect  throughout  the 

state,  but  it  is  now  leaving  the  State  of  California  and' blossoming  in 

other  states.    We  have  gone  from  East  Los  Angeles  and  Watts  to  the  entire 

County  of  Los  Angeles,  to  a  large  majority  of  the  counties  in  the  State 

of  California,  to  several  states  in  the  Union,  ,til  now,  as  I  speak,  we 

have  a  national  problem  on  our  hands. 


In  Los  Angeles  we  can  no  longe'r  prevent  the  cancer,  it  is  there. 
We,  therefore,  must  program  to  restrain  it,  arrest  it  before  it  con- 
tajainates  further. 


If  we,  collectively,  heed  these 'obvious  warnings,  we  can  work  pre- 
ventively in  other  areas.    But,  to  do  this,  we  must  quit  thinking  of  hand 
wringing,  fault  finding  and  sociological  paraphrasing  as  action,  and  get 
down  vAiere  it's  at. 
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No  doubt  most  of  vrfiat  you  hear  today  will  be  reiteration  of  the 
several  speakers  who  came  before  me.    If  so,  we  are  coming  from  the  same 
place,  if  not,  it  will  be  something  else  for  you  to  consider. 

I  would  like  to  believe  that  justice  is  blind,  that  minorities  are 
incarcerated  and  kept  there  because  they  committed  crimes  and  therefore 
are  being  punished.    I  would  never  want  to  believe  that  there  is  raci^ 
prejudice.    I  would  rather  believe  that  those  entrusted  with  meting, 
out  fair  and  iiipartial  sentences  are  governed  by  pure  motives,  though 
they  are  ignorant  in  terms  of  the  person  that  stands  before  them. 

In  this  conversation  I  will  attempt  to  limit  myself  to  the  three 
issues  which  concern  us. 

1.     Total  society  can  be  blamed  for  not  being  aware  of  how  the 
i  Justice  System  works .    And  when  it  is  aware  it  feels  power- 

less to  do  anything  about  it  so  moves  in  no  direction.  The 
minority  in  the  society  must  share  the  blame.    Too  long  have 
they  sat  on  their  collective,  apathetic  "fOndies"  hollered 
obscenities  at  the  systep  but  promptly  shut  up  when  a^ked  to 
translate  frustration  inrt>.  self-help  action. 

On  the  other  side  of  the  coin,  we  have  the  Justice  System  In- 
stitution.   Jhey  are  not  mandated  at  all  times  by  law  but  by 
the  vested  interests  of  a  "controlling"  community. 

I  have  heard  well-meaning  judges  defend  their  decisions  to 
send  a  minroity  youngster  to  an  institution  because: 

1.  There  was  no  advocacy  agency  or  organization 
that  would  take  care  of  him. 

2.  The  youngster,  even  though  coming  from  a  united 
family,  could  not  be  controlled  by  the  parents  be- 
cause they  were  so  inadequate  themselves. 

3.  The  youngster  standing  before  him  looked  under- 
nourished. 

4.  The  youngster  had  language  and  other  education- 
al handicaps  which  could  be  corrected  in  an  institu- 
tion. 


470 


5.  The  environinent  he  lived  in  Was  not  conducive 
to  a  proper  up-bringing.  Surely  then,  this  young- 
ster would  definitely  benefit  from  the  largess  the 
State  of  California  had  to  offer  him. 

2.     At  the  adul"  level,  the  state  legislation  is  still  fumbling 
around  trying  to  decide  on  determinate  sentences  as  opposed  to 
indeterminate  sentences.    For  now,  they  have  resolved  the  prob- 
lem by  bringin  5  back  the  determinate  sentence • 

The  following  is  probably  true  of  all  people  going  through  correc- 
tional institutions  but  probably  more  so,  where  minorities  are  concerned: 

1.  If  the  areas  where  minorities  live  are  heavily  patrolled, 
specialists  in  various  crimes  are  assigned  and  the  order  is 
to  "clear  the  streets."   You  are  going  to  have  more  arrests 
and  probably  more  convictions. 

2.  The  courts  are  overcrowded  so  that  judges  cannot  judge  each 
case  on  its  merits,  therefore  you  have  justice  by  expediency. 
We  end  up  reading  "police  accuse  the  courts  of  revolving  door 
justice"  and  you  also  end  up  reading  on  the  back  page  of  our 
metropolitan  papers  that  a  group  of  Hispanic  leaders  were  up- 
set with  some  judgment  against  some  poor  Hispanic  soul. 

3.  There  is  more  than  this,  but  I  only  want  to  point  out  these 
two  facts  so  that  I  might  get  on  with  what  I  consider  as  an 
alleviation,  by  a  total  community,  of  the  problem. 


Prevention:  _ 

We  do  not  need  another  two  or  three  million  dollars  to  research  the 
fact  that  poor  living  conditions  contribute  to  delinquent  behavior.  What 
we  do  need  are  well  funded,  \^ell  managed,  properly  trained  personnel  to 
work  with  youth  in  a  preventative  manner. 


Rehab il itation : 


We  know  that  regardless  of  what  we  do,  we  are  not  going  to  be  com- 
pletely successful  in  prevention  work,  therefore,  when  a  young  person  has 
to  be  sent  to  a  correctional  institution,  programs  should  be  made 


471 


43J 


available  to  the  inmate  calculated  to  help  hijn  return  more  amenable  to 
direction  and  more  aware  of , his  responsibility  for  his  actions  in  the 
community. 

After-Care: 

There  has  to  be  in  the  community  after-care  programs  for  youngsters 
released  from  correctional  institutions.    If  this  is  not  accomplished, 
then  the  young  person  becomes  a  prime  recruit  for  the  adult  correctional 
institutions. 

BejvLnd  every  recruit  to  an  adult  correctional  institution  there  is 
an  aiw  of  adult  experts  who  are  failures.    But  the  biggest  failures 
are  the  ones  who  promise  to  administer  properly  -  and  don't. 

Do  you  realize  that  if  prevention  programs  were  adquate,  if  reha- 
bilitation programs  were  adequate,  if  after-care  programs  were  adequate, 
that  the  recruiting  source  from  the  minority  community  would  become  a 
trickle  instead  of  the  gusher  it  now  is? 

Do  you  aiso'  realize  that  if  the  above  were  true,  police  would  have 
more  time  to  protect  and  serve,  instead  of  waging  war  and  that  judges 
would  be  free  td  judge  according  to  individual  merit,  thus  making  less 
ludicrous  judgments* 

In  conclusion,  I  would  like  lo  say  that  much  of  what  I  have  stated  - 
before  coming  to  m>^  topic  of  prevention,  rehabilitation,  and  after-care 

is  hearsay,    I  have  heard  this  said  by  police,  judges,  probation  officers, 

ii 

parents*  youth  and  concerned  citizens.    I  have  seen  programs  on  TV  address 
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this  topic.  To  this  point  I  have  witnessed  and  have  been  party  to  the 
hand  wringing  which  has  passed  for  action  in  the  past.  -Y  Por  Mi  Parte 

J  ii 
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Chapter  IV 

Recommendations: 

The  following  are  one  sentence  recoinmendations  that  we  can  examine. 
They  are  recommendations  that,  if  followed,  may  lead  to  amelioration  of 
conditions  I  have  enumerated. 

1.  Federally  funded  capacity  building  conference  facilities  to 
train  (educate)  comnrunity  workers  -  proto-type  -  National 
Center  for  Community  Crime  Prevention  Programs,  Southwest 
Texas  University. 

2.  Evaluation  and  support  of  the  volunteer  group  by  the  commu- 
nity based  organization. 

3.  Evaluation  and  support  of  the  community  based  agency  by  the 
Juvenile  Justice  agencies. 

4.  Legislation  designating  to  the  Juvenile  Justice  System  that 
they  allocate  funds  for  prevention  type  programs. 

5.  Juvenile  justice  community  review  boards  for  accountability. 
1  -  Program;  2  -  cost  effectiveness;  3  -  fair  and  impartial 
treatment. 

6.  Federal  policy  and  guidelines  prior  to  granting  funds  should 
be  written  with  the  help  and  support  of  the  agency  requesting 
funding. 

7.  Year  around  youth  employment  in  both  private  and  public  sector 
as  it  stands  now,  summer  employment  for  youth  is  used  as  a 
means  of  narcotizing  them  so  they  won't  riot. 

8.  Education  of  the  Medias  as  to  who  the  Hispanics  are.    The  Met- 
ropolitan papers  as  well  as  community  papers  -  proto-type  - 
Easts ide  Sun. 
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9,  Canpaign  by  Hispanics  to  "introduce"  Hispanic  youth  to  con- 
tenporary  and  past  Hispanic -Americans  -  old  vrc>rld  heroes  are 
OK  but  there  is  no  real  tie  in  with  them  by  a  youngster. 

10.  For  people  "involved"  with  the  Hispanic  and  the  whole  field 
on  Criminal  Justice  -  we  must  invoke  the  "Peace  Corps"  con- 
cept.   Don't  consult  unless  you  are  willing  to  involve  your- 
self.   Don't  tell  me  how  to  make  adobe  bricks  -  get  in  here 
and  mix  it  with  me. 


Thank  you. 


Submitted  By 
Miguel  Duran 
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THE  ECONCMICALLY  DISADVANTAGED  (HISPANIC)  YOUTO 
IN  THE  JUVENILE  JUSTICE  SYSTEM 

PR0BIJEN.1  OF  NOMENCLATURE 

I  am  going  to  be  quite  candid.    I  had  great  difficulty  in  dealing 
with  the  term  "Hispanic."    I  believe  that  one  of  the  roost  difficult 
problems  that  confronts  anyone  making  a  study  of  the  culture  of  the 
American  Southwest  is  the  selection  of  an  appropriate  terra  to  desig- 
nate the  Spanish-speaking  inhabitants  from  the  Gulf  of  >fexico  to  the 
Pacific  coast.    That  geographical  area  has  been  expanded  today  to 
include  South  and  Latin  America,  Cuba  and  Puerto  Rico. 

I  believe  that  history  teaches  us  that  at  different  periods  of 
time  and  for  different  reasons,  such  tenns  as  "Native",  "Spanish- 
American",  "Spanish",  "Mexican",  "Mexican- American" ,  "HispaEo",  "Cal- 
ifornia",-and  lately  the  iiKire  controversial  "Chicano"  have  been  used. 


I  find  it  rather  difficult  to  deal  with  these  labels  simply  because 
I  find  them  either  too  restrictive  or  partly  inaccurate .^jj^e  terminol- 
ogy that  we  use  today  is  often  misleading  as  it  seems  to  me  that  we  are 
confusing  race  and  nationality.    And  of  course,  we  must  remember  that 
the  many  names  that  are  applied  to  millions  of  Americans  who  speak 
Spanish  in  the  Southwest  demonstrates  an  attitude  of  mind  and  in  some 
cases  a  political  persuasion  rather  than  a  clear  concept  of  race,  culture, 
and/or  nationality. 
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Adding  to  this  conqplication  of  course,  is  a  surge  of  activism 
among  our  Spanish  speakers  in  the  Southwest  vAio  are  choosing  names  by 
which  they  want  to  be  known •    Some  have  decided  to  be  known  as  'Mexican 
Americans",  others  as  "Chicanos'^  and  the  old  colonials  in  New  Mexico 
as  "Spanish-Americans"  or  as  'Hispanbs", 

Adding  further  to  this  confusion  is  the  fact  that  the  term  'Mexi- 
can-American"  is  not  entirely  accurate,    I  suppose  that  the  selection 
of  the  term  "Americans  of  Mexican  descent"  would  be  more  accurate.  Of 
course,  this  would  not  include  the  descendants  of  Spanish  families  who 
have  been  living  in  the  Southwest  since  colonial  days.    They  use  the 
term  "Spanish-American"  or  Hispano". 

2 

It  has  been  suggested  by  some  writers    that  the  selection  of  the 
term  "Hispano"  is  an  accurate  compromise  as  it  connotes  common  culture 
characteristics  of  people  from  Colorado  to  Mexico.    While  it  does  not 
mean  Spaniards,  it  is  a  purely  cultural  term  with  no  national  or 
racial  overtones.    The  term  singly  means  that  we  speak  Spanish,  that 
we  share  basically  the  same  cultural  values  and  in  some  instances,  we 
may  even  have  a  common  philosophy  of  life. 

However,  for  the  purpose  of  this  paper,  I  have  chosen  the  term 
•'economically  disadvantaged"  youth  in  the  juvenile  justice  s>''stera. 

I  have  done  so  on  purpose  irrespective  of  race,  culture,  ahd/or 
nationality,  sinply  because  these  persons,  adults  and  youth,  represent 
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a  minority  group  in  disproportionate  numbers  in  the  crirainal  and 
juvenile  justice  systems  in  America.    I  may  add,  these  numbers  are 
increasing  at  an  alarming  rate. 

PROBLEM  OF  THE  JUVENILE  JUSTICE  INFOmTION  SYSTEM 

The  problem  is  known  to  every  conscientious  policy  maker,  planner, 
administrator,  and  researcher  in  the  juvenile  justice  system; 

Juvenile  justice  is  a  governmental  section  that 
peculiarly  ...  lacks  the  regularized  and  compre- 
hensive information  procedures  requisite  for 
either  policy-making  or  public  administration. 
It  is  difficult  to  think  of  any  other  section  of 
government  where  so  little  information  is 
routinely  and  systematically  generated,  reported 
on,  and  analyzed  for  use  in  planning  and  adminis- 
tration. ^ 

Unfortunately,  there  is  no  accurate  statistical  information  avail- 
able on  the  characteristics  of  youth  that  are  processed  through  the 
Juvenile  justice  system.    A  major  obstacle  is  the  fact  that  there  are 
no  accurate  population  figures  available  on  youth  according  to  racial 
classification  nation-wide.    As  an  example,  in  our  community  of  El  Paso 
County,  persons  who  are  arrested  are  only  reporte4  by  age,  sex,  and 
race  --  race  being  divided  into  two  groups,  either  white  or  black. 

However,  a  recent  published  Special  Report"^  presents  new  evidence 
extracted  from  court  records  bearing  out  criticism  that  the  juvenile 
justice  system  is  prejudicial  against  minorities. 
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Let  me  briefly  sunroarize  what  that  report  revealed: 

*  Members  of  racial  ndnorities  are  processed  by  the  courts 
differently  than  their  white  counterparts. 

*  Holding  constant  the  reason  for  referral,  inenibers  of  racial 
minorities  still  are  processed  differently  than  white  youth. 

*  NIembers  of  racial  minorities  ages  10  through  14  are  more 
likely  to  be  processed  than  their  white  counterparts  within  the  same 
age  range. 

*  Minorities  are  much  more  likely  than  whites  to  have  had  prior 
referrals. 

*  Minorities  are  much  more  likely  than  \\^ites  to  have  had  prior 
referrals  during  the  current  year. 

*  Minorities  are  more  likely  than  wfe.tes  to  be  detained. 

*  Minorities  are  more  likely  than  v^iitesto  be  charged  with 
crimes  against  people. 

*  Minorities  are  more  likely  than  whites  to  be  processed  with  a 
petition. 

*  Whites  are  more  likely  than  minorities  to  be  processed  for 
status  offenses. 

*  Minorities  are  more  likely  than  whites  to  be  institutionalized* 

*  Cases  involving  whites  are  likely  to  be  processed  more  quickly 
than  cases  involving  members  of  racial  minorities. 

During  a  hearing  before  Senator  Birch  Bayh,  OJJDP  Administrator 
Ira  Schwartz  said  "these  are  some  veiy  troubling  pieces  of  information, 
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and  issues  that  I  think  the  office  must  address  in  the  future".  In 
December,  1979,  at  his  confinnation  hearing.  Senator  Bayh  asked  Mr. 
Schwartz  to  review  OJJDP  programs  to  see  if  funds  were  being  allocated 
where  they  were  needed  most      a  response  to  a  charge  by  Robert  Woodson 
of  the  American  Enterprise  Institute  that  diversion  and  prevention 
efforts  were  being  directed  largely  at  white-middle  class  youngsters. 
During  the  same  hearing  Mr.  Schwartz  stated  that  he  had  commissioned 
the  Honorable  William  S.  ivTiite,  Juvenile  Judge  from  Chicago,  Illinois, 
and  Orlando  Martinez,  Head  of  the  Colorado  Division  of  Youth  Services 
to  conduct  a  study  for  him. 

In  summary,  information  is  one  of  the  most  underdeveloped,  yet  one 
of  the  most  needed  resources  within  the  juvenile  justice  system. 

PROBLEM  OF  ARREST  AND  DETEiNTION 
OF  THE  EOONCMIGALLY  DISADVANTAGED  JUVENILE 

Traditionally,  too  little  attention  has  been  paid  to  the  relation- 
ship between  state  power  and  individual  liberty  where  the  juvenile  is 
concerned.    This  relationship  is  critical  because  given  the  protective 
role  of  the  juvenile  court,  when  authority  is  exercised  to  do  something 
for  a  youth,  it  generally  begins  by  doing  something  to  him  as  well. 

The  taking  into  custody  and  subsequent  detention  of  juveniles  are, 
in  ray  opinion,  the  most  critical  stages  of  juvenile  proceedings. 
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It  may  be  that  the  powers  of  law  enforcement  officers  to  intervene 
in  the  conduct  of  jweniles  ought  to  be  broader  than  it  is  in  the  case 
of  adults.    Also,  perhaps  a  law  enforcement  officer  should  be  able  to 
take  a  juvenile  into  custody  when  he  has  reason  to  believe  that  the 
child  is  delinquent  or  in  need  of  supervision  for  ;^^latever  reason. 
However,  this  discretionary  power  by  laW  enforcement  agencies  has  led  to 
great  abuses  when  dealing  with  the  economically  disadvantaged  juvenile. 

The  policeman  on  the  beat,  or  patrolling,  has  practically  unlimited 
discretion  to  arrest  juveniles,  to  release  them  after  arrest,  or  to 
ignore  violations  of  the  law.    In  1969,  the  Office  of  Juvenile  Delin- 
quency and  Youth  Development  reported  that  "the  juvenile  justice  system 
in  recent^ years  has  come  under  close  scrutiny  ...  critics  contend  that 
there  is  one  law  for  the  poor,  and  another  for  the  rich."    In  the  same 
report  it  was  pointed  out  that  numerous  studies  had  established  that 
there  was  a  differential  handling  of  youthful  offenders  based  on  neigh- 
borhood and  economic  circumstances  by  law  enforcement  agencies. 

There  is  no  question,  and  I  believe  the  new  evidence  extracted  from 
court  records  that  I  previously  mentioned,  demonstrate  that  the  econom- 
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ically  disadvantaged  youth  (minorities)  are  more  likely  to  be  involved 
in  the  juvenile  justice  system      l)eginning  with  the  initial  arrest  and 
subsequent  detention  in  disproportionate  numbers  to  the  general  popula- 
tion. 
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Let  me  cite  an  example:    During  the  period  of  time  from  1976  to 
1980,  68,4%  of  all  juveniles  arrested  and  referred  by  law  enforcanent 
agencies  to  the  El  Paso  County  Juvenile  Detention  Home  had  a  Spanish- 
surname.    Of  greater  importance  was  the  fact  that  the  raajorit>'  of  these 
arrests  (taken  into,  custody)  were  made  in  areas  of  our  coinraunity  that 
have  the  highest  percentage  of  minority  group  concentrations. 

Once  the  juvenile  has  been  taken  into  custody  and  the  decision  has! 
been  Jrtade  not  to  release  the  juvenile  to  his  parents,  the  juvenile  is 
,Visually  referred  to  a  secure  juvenile  detention  facilit:'.    There  is  no 
argument  with  the  fact  that  some  juveniles  require  secure  detention 
between  the  time  of  arrest  and  court  disposition.    However,  as  pointed 
out  previously,  minorities  are  more  likely  than  whites  to  be  detained. 

I  have  found  from  m>-  experience  that  the  decision  to  detain  or  not 
to  detain  is  based  on  many  factors:    age,  sex,  race,  socio-economic 
status,  family  stability,  present  activity,  number  of  prior  court  re- 
ferrals, severity  of  offense  and  t>'pe  of  referral  agency. 

.  / 

What  is  lacking  once  again  in  this  area  is  the  eijipirical  analysis 
and  infoimtion  of  the  type  of  juvenile  that  is  detai/ied,  specifically 
as  it  relates  to  the  economically  disadvantaged  juvenile. 

/ 

Let  me  give  you  an  example.    In  a  1975  analytii  report  conceming 
the  processing  of  juvenile  offenders  based  on  data /collected  in  Denver 
during  1972,  the  author,  while  conceding  that  minoji-ities  are  overrepre- 
sented  in  official  delinquency  and  court  statistics,  and  while  further 


con<:eding  that  although  minorities  were  more  apt  to  be  detained  than 
white  youth,  arrived  at  the  conclusion  that  the  differences  were  not 

substantial.^   The  author/then  concludes  that  the  allegations  of  many 

*  -, ' 

writers  that  minority  group  members  are  significantly  more  apt  to 
receive  imfavorable  treatment  from  juvenile  court  functionaries  than 
are  whites  fail  to  gain  support  from  this  data.    However,  the  author 
overlooks  the  fact'that,  when  combined,  the  different  ethnic  classifi- 
cations of  the  study  (Spanish  heritage,  black,  and  other)  account  for 
75%  of  juveniles  detained  versus  19%  of  whites  detained. 

In  siimmary  the  Report  goes  on  to  conclude  that  xhe  attributes  of 
socio-economic  statias,  present  activity,  and  the  number  of  previous 
court  referrals  appear  to  have  been  related  to  the  detention  decision 
outcome:    lower  status  (income)  juveniles,  youths  not  working  or  in 

school,  and  children  with  a  previous  history  of  court  referrals  were 

7 

more  apt  to  be  detained  than  were  their  peers. 

In  the  area  of  detention,  just  like  arrests,  there  is  inconplete^ 
and  many  times,  a  complete  absence  of  infonnation  which  prevents  a 
definitive  stud>'  of  detention  decisions.    Absence  of  data,  crucial  for 
making  any  changes  in  the  present  detention  system,  is  a  major  block  to 
solving  the  problem.    There  are  a  number  of  states  that  do  not  even 
bother  to  keep  any  detention  statistical  documentation  which  indicates 
an  indifference  to  the  problem.    The  statistics  in  other  states  which 
are  compiled  are  usually  so  incomplete  that  they  are  useless  for  plan- 
ning personnel,  facilities  or  anything  else. 
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PROBLEM  OF  THE  COURT 
WITH  THE  ECONCMICALLY  DISADVANTAGED  JUVENILE 

That  the  children  of  the  poor  constitute  the  vast  majority  of  per- 
sons coming  to  the  attention  of  the  juvenile  courts,  has  been  well 
documented  and  may  be  attributed  to  the  greater  degree  of  official 
scrutiny  to  which  the  lives  of  the  poor  are  subjected.^ 

"It's  a  poor  man's  court"  Martin  Tolchin,  a  reporter  for  the  New 
York  Times  wrote,  referring  to  the  New  York  Family  Court.    This  judg- 
ment was  correct  when  it  was  written  in  1964  and  it  is  correct  today. 
For  evidence  we  need  look  no  further  than  the  waiting  rooms  of  the 
courts  and  their  population.    Each  raoming  a  hundred  stories  of  poverty 
are  suggested  by  the  faces  and  personal  effects  of  those  who  wait  to 
appear  before  the  judges ,    The  cold  atmosphere  of  the  room  only  inten- 
sifies the  feelings  of  helplessness,  fear,  and  frustration  which 
accompany  poverty.    "Courtrooms  are  bare;  toilet  walls  are  defaced. 
The  court's  waiting  rooms  resemble  those  of  a  hospital  clinic.  Negro 

and  Puerto  Rican  families-:predominate  and  many  regard  the  trappings  o£  , 

9 

justice  mth  bitterness  and^  suspicion." 

The  Honorable  Florence  Kelly,  Administrative  Judge  of  the  New  York 
Family  Court,  put  it:    "No  one  is  at  home  in  this  court .J^-  A  poor  fainily 
brought  before  a  juvenile  court  judge  journeys  to  a  foreign  land.  In 
New  York  City,  the  judge,  a  relatively  well-paid  member  of  the  upper 
middle-class,  is  a  college  graduate  and  the  possessor  of  a  law  degree. 
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He  is  thus,  separated  by  education  and  way  of  life  frcan  niost  of  those 
viio  are  paraded  before  him  every  day.    The  probation  officer  to  viiom  a 
youngster  may  be  assigned  is  also  a  college  graduate,  though  he  my -have 
been  recruited  from  the  same  economic  and  social  class  as  the  youngster 
in  his  charge.    I-fe  has  by  effort/ and  energy  risen  from  it.    Even  the 
court  officers  and  clerks  are  better  paid,  and  to  some  extent  better 
educated  than  most  of  those  who  come  with  their  children.    The  poor  are 
certainly  not  "at  home**  in  this  atmosphere  with  these  people.    Few  of 
the  judges,  probation  officers,  and  court  attendants  are  truly  "at  home" 
in  their  surroundings.    At  the  end  of  the  day  most  of  them  return  to 
relatively  stable  families  and  middle -class  life.    The  problems  of 
communication  which  this  estrangfemeivL-Creates  are  not  widely  under- 
stood  and  rarely  confronted.  j 

I 

There  is  no  question  that  dfrime  and  delinquent  a6ts  are  to  be  found 
among  the  children  of  the  upper  knd  middle-classes,  but  it  is  also  an 
undeniable  fact  that  official  ratbs  of  delinquency  are  higher  among 
the  poor.    Pertinently  in  the  great  cities  of  our  nation  the  overwhelm- 
ing number  of  children  processed  thtough  the  juvenile  court  are  the 
children  of  the  poor.    The  upper  and  middle-classes  show  surprising 
agility  in  keeping  their  children,  whether  they  committed  a  delinquent 
act  or  a  status  offense,  out  of  court.  \  Instead  of  having  a  petition 
filed  against  an  !,of fending  middle-class \youngster,  the  parents  make  re- 
strictions  to  the|  victim.    In  other  cases,  the  upper  and  middle-class 
youths  never  get  to  court  sinply  because  the  parents  have  the  financial 


resources  to  privately  arrange  corrective  treatment.    Furthemore,  even 
after  an  adjudication,  a  person  with  the  financial  resources  often 
arranges  for  the  use  of  private  facilities,  facilities  that  are  not 
available  to  the  poor. 

In  1967  the  Task  Force  on  Juvenile  Delinquency,  made  an  assessment 
of  the  juvenile^-ourt  and  stated:    ".. .the  conclusion  that  the  great 
hopes  originally  held  for  the  juvenile  court  have  not  been  fulfilled. 
It  has  not  succeeded  significantly  in  rehabilitating  delinquent  youth, 
in  reducing  or  even  stemming  the  tide  of  juvenile  criminality,  or  in 
bringing  justice  and  compassion  to  the  child  offender.  ..." 

The  Report  goes  on  to  state  various  reasons  for  this  "failure  •  if 
indeed  the  system  has  failed.    Among  them  were: 

*  The  community's  continuing  unwillingness  to  provide  the  re- 
sources --  the  people  and  facilities  and  concern  --  necessary  to  pemit 

"chUdren  to  realize  their  potential  and  prevent  them  from  taking  on  some 
of  the  undesirable  features  typical  of  lower  crimnal  courts  in  this 
country. — 

*  The  low  status  that  the  juvenile  court  judgeship  enjoys  in  the 
eyes  of  the  Bar. 

*  The  great  number  of  judges  that  were  not  properly  educated  or 
trained  to  assume  the  juvenile  court  bench. 

*  Scarcity  of  psychologists  and  psychiatrists . 

*  Lack  of  treatment  because  of  the  unavailability  of  adequate 
individual  and  family  case  work. 
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LacK  of  dispositional  alteii^tives. 

Warehousing  of  juvenile  offenders  in  institutions. 


PROBLEM  OF  LEGAL  REPRESENTATION 
OF  THE  ECONOnCALLY  PI SAWAOTAGED  JUVENILE 

12 

In  Gideon  v.  Wainwright      the  U.S.  Supre|ne  Court  made  the  follow- 
ing observation: 

Reason  and  reflection  require  us  to  recognize  that 
in  our  adversary  system  of  criminal  justice,  any  ^ 
person  haled  into  court  who  is  too  poor  to  hire  a 
lawyer  cannot  be  assured  a  fair  trial  unless  coun- 
sel is  provided  for  him.    This  seems  to  us  to  be 
an  obvious  truth. 

13 

In  the  case  of  In  Re  Gault     the  U.S.  Supreme  Court  concluded  that 
the  Due  Process  Clause  of  the  Fourteenth  Amendment  required  that  in 
proceedings  to  determine  delinquency  which  may  result  in  commitment  to 
an  institution  in  which  the  juvenile's  freedom  is  curtailed,  the  child 
and  his  parents  must  be  notified  of  the  child's  right  to  be  represented 
by  counsel  retained  by  them,  or  if  they  are  unable  to  afford  counsel, 
that  counsel  will  be  appointed  to  represent  the  child. 

At  least  at  this  point  in  time,  speaking  li  the  abstract,  the 
economically  disadvantaged  adult  or  youthful  offender  is  entitled  as 
a  matter  of  right  to  an  attorney  at  the  expense  of  the  state  if  he 
cannot  afford  one. 
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However,  the  real  issue  is  ivhether  effective  counsel  is  being  afford- 
ed.   The  effective  assistance  of  counsel  is  fundamental,  for  without  it 
persons  appearing  before  the  courts  are  not  likely  to  be  able  to  assert 
any  other  rights  they  possess.    As  has  been  stated  "if  the  right  to  coun- 
sel guaranteed  by  the  Constitution  is  to  serve  its  purpose,  defendants 

14 

cannot  be  left  to  the  mercy  of  incompetent  counsel-" 

While  the  statement  may  be  harsh,  throughout  this  country,  the 
economically  disadvantaged  are  represented  by  incoii5)etent  counsel 
incompetence  seems  to  be  the  rule  and  not  the  exception.    Chief  Judge 
David  L.  Bazelon  of  United  States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  has  stated  that  defendants  having  court -appointed  coun- 
sel have  little  more  than  "a  warm  body  with  a  legal  pedigree." 

There  are  three  common  types  of  legal  representation  afforded  the 
economically  disadvantaged  offender.    Perhaps  the  most  common,  usually 
in  your  larger  jurisdictions,  is  the  public  defender  system.    Then  we 
have  the  court  assigned  private  counsel,  and  the  third  form  of  represen- 
tation is  the  privately  controlled  and  financed  voluntary  defender  system. 

There  is  a  wealth  of  infonnation  in  studies  on  the  three  different 
t>pes  of  legal  representation.''"^   However,  from  my  own  practical  expe- 
rience both  in  and  out  of  the  courtroom,  I  have  come  to  the  conclusion 
that  the  quality  of  legal  representation  that  the  economically  disadvan- 
taged  yout±i  received  in  the  juvenile  justice  system  is  dependent  on  the 
judge.    I  had  an'occasion  to  visit  a  juvenile  court  in  a  large  urban 
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jurisdiction  in  Texas,  and  I  was  appalled  at  the  way  the  judge  was  hand- 
ling juvenile  cases.    It  took  the  judge  no  irore  than  three  minutes  to 
dispose  of  a  juvenile  case  which  in  some  instances  resulted  in  institu- 
tionalization.   On  the  other  hand,  I  witnessed  the  same  judge  handle  a 
case  where  the  youthful  offender  was  represented  by  retained  counsel  and 
the  hearing  took  45  minutes  before  placing  the  youngster  on  probation. 

This  is  not  to  say  that  all  economically  disdavantaged  youth  are  not 
effectively  represented.    There  are  a  number  of  projects  around  the 
country  that  demonstrate  that  it  is  possible  to  provide  a  high  quality 
of  representation  and  the  lawyers  operate^  in  much  the  same  way  as  do 
members  of  large  law  firms.    The  program  enjoys  professional  autonom>% 
professional  freedom  and  responsibility,  and  is  able  to  attract  and  hire 
the  most  able  lawyers. 

Of  course  it  is  not  enough  to  hire  attorneys  who  want  to  ^Tielp 
the  poor."    In  my  experience  I  have  found  that  these  law>^ers  are  attract- 
ed to  the  poor  in  the  abstract,  and  eventually  become  indifferent  and  in 
some  cases  even  repelled  by,  the  individuals  who  make  up  the  poor  in 
the  concrete.    Mso,  we  have  those  lawyers  who  want  to  bring  about  a 
change    -  "change  the  system. ^Vhat  happens  in  these  situations  is  that 
these  law>'ers  are  all  too  quick  to  subordinate  the  needs  of  the  poor  to 
larger,  more  romantic  ideological  goals. 

The  court-assigned  private  counsel  also  has  its  advantages  and  dis- 
advantages.   In  1978  and  1979,  the  Houston  Post  ran  a  series  of  critical 


articles  on  the  court  appointment  system.    Some  of  the  issues  that  were 
highlighted  included:    using  the  attorney  appointment  power  to  reward 
political  supporters;  compromising  the  adversary  relationship  between  the 
defense  counsel  and  the  judge  (an  uncooperative  attorney  may  not  be  re- 
appointed);  and  causing  waste  of  public  funds. '''^ 

There  is  no  question  but  tha'^  there  is  a  lack  of  confidence  in 
court -appointed  attorney  systems.    Even  the  offender  is  prejudiced 
against  assigned  counsel,  whether  they  be  court -appointed  or  part  of 
the  public  defender  system. 

PROBLEM  OF  DISCRETIONARY  TRANSFER  TO  CRBIIRU  COURT 
OF  THE  ECONOMICALLY  DISADVAOTAGED  JUVENILE 

In  many  states  there  are  provisions  in  the  law  which  authorize  the 
trial  of  juv^eniles  as  adults. 

Transfer  or  waiver  is  defined  as  the  procedural  devise  by  which 
the  juvenile  is  removed  from  the  jurisdiction  of  the  juvenile  system  and 
transferred  to  the  criminal  justice  syc  :em  for  trial  and  sentencing. 

There  are  usually  three  methods  or  devices  that  are  used  to  accom- 
plish transfer:    the  first  is  legislative  waiver,  which  means  an  automa- 
tic waiver  for  certain  offenses,  or  for  certain  age  and  type  of  offense 
combinations.    The  second  is  judicial  waiver,  vhich  means  that  a  juvenile 
court  can  transfer  a  juvenile  from  the  juvenile  court  to  an  adult  court 
under  statutory  standards,  such  as  age,  offense,  or  other  criteria. 
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Finally,,  there  is  executive  ;vaiver,  which  allows  the  prosecutor  to  charge 
a  minor  as  an  adult  or  as  a  juvenile  on  the  basis  o£  age,  offense  commit- 
ted, or  some  other  criteria.    Under  this  last  method,  the  court  may  be 
given  the  right  tc  object  and  in  other  cases  no  consent  is  required  of 
the  juvenile  court. 

In  the  area  of  transfer/ waiver,  like  in  the  area  of  arrest,  deten- 
tion, and  legal  representatiisn,  there  is  a  lack  of  information  and/ or 
statistical  data  in  order  to  establish  the  demographic  and  social 
characteristics  of  juveniles  that  are  being  transfen'ed  to  the  adult 
criminal  system. 

In  1970,  in  Houston,  Texas,  tv.'o  psychologists  wrote  an  article  in 
the  Houston  Law  Review'^ in  which  the  authors  indicate  that  the  certi- 
fication procedure  is  sometimes  a  tool  of  the  district  attorney's  office 
for  plea  bargaining,  and  that  there  is  some  discrimination  in  selecting 
individuals  against  whom  certification  petitions  will  be  filed.    In  that 
study  the  demographic  breakdown  revealed  that  out  of  eighteen  (18)  cer- 
tification proceedings,  fifteen  CIS)  of  those  juveniles  were  black.  ^, 

In  another  report,  which  represented  a  cooperative  effort  by  the 
New  York  State  Division  of  Criminal  Justice  Services  and  the  New_York 
City  Criminal  Justice  Agency,  the  impact  of  the  juvenile  offender  statute" 


On  September  1,  1978  a  statute  became  effective  in  New  ^ork  State 
which  extended  criminal  respoiisibility  to  thirteen,  fourte^,  and 
fifteen  year  olds  arrested  for  certain  violent  felonies .    This  law 
was  further  amended  in  1979.   Under  the  law,  "juvenile  offenders 
may  be  prosecuted  in  the  adult  criminal  justice  system.  However, 
the  statute  also  provides  that  under  certain  circumstances  a  juvenile 
offender  may  be  removed  to  the  Family  Court.    Such  removal  can  occur., 
virtually  at  any  point  in  the  court  process . 
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in  the  five  boroughs  of  New  York  City  was  examined  and  a  total  of  981  of 
the  1,124  arrested  juvenile  offenders  were  interviewed.  The  statistical 
highlights  of  the  study  are  as  follows: 

*  Hie  typical  juvenile  of^jnder  was  a  15  year  old  (67  percent) , 
black  (71  percent),  male  (92  percent). 

*  Arraignment  release  status  appears  to  be  related  to:  serious- 
ness of  charge,  defendant's  sex,  and  school  attendance. 

*  Of  the  cases  disposed  in  criminal  court,  35  percent  were 
transferred  to  the  Supreme  Court,  50  percent  were  removed  to  family  courts 
and  15  percent  were  dismissed;  this  pattern  varied  from  county  to  county.- 

CONCLUSION 

Perhaps  the  principle  barrier  to  reform  the  juvenile  justice  sys- 
tem as  it  affects  the  economically  disadvantaged  youth  of  America,  is 
lack  of  knowledge  of  the  actual  workings  of  the  system  by  our  communi- 
ties or  even  the  legal  profession.    The  public  generally  tends  to  have 
a  gro;$sly  over  optimistic  view  of  what  is  knovai  about  the  phenomenon  of 
juvenile  criminality  and  of  what,  even  a  fully  equipped  juvenile  justice 
system,  can  do  about  it. 

What  kind  of  juvenile  justice  system  is  it,  where  the  final  judg- 
ment that  society  makes  which  prijnarily  affects  the  poor       the  hearing 
in  court       takes  less  than  five  minutes?    In  the  final  analysis  there 
is  no  escaping  the  question  of  race  and  crime. 
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46. 


In  conclusion,  Ralph  Ellison,  in  "Invisible  Man",  perhaps  gets  to 
the  point  vdien  he  says: 

I  can  hear  you  say,  "What  a  horrible,  irresponsible 
bastard!"   And  you're  right.    I  leap  to  agree  with 
you  . . .  But  to  vdiom  can  I  be  responsible  and  why 
should  I  be,  vdien  you  refuse  to  see  rae?   And  wait 
until  I  review  how  truly  irresponsible  I  am. 


Submitted  By  _ 
Enrique  H.  Pena 
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■  RECOMMENDATIONS 

The  following  are  my  recommendations  to  improve  the  juvenile  justice 
system.    Some  of  the  reconrnenciations  are  based  on  recommendations  found 
in  the  IJA-ABA  Joint  Commission  on  Juvenile  Justice  Standards. 

1.  Nomenclature 

a)  The  word  "Hispaiuc"  should  be  defined,  not  in  temis  of 

raCe. 

b)  The  definition  of  the  term  "Hispanic"  should  be  broad 
enough  to  include  the  econconically  disadvantaged. 

Juvenile  Justice  Infon^tion  System  , 

/ 

a)     State  legislatures  should  promulgate  a  comprehensive 

I 

statute,  mandata|ng  the  collection,  retention,  dissemina- 

I 

tion,  and  use  o^  information  and  records  per,taining  to 

^  I      '■  '  i 

 juveniles. 

3.     Arrest  and  Detention 

a)  Considerations  of  race,  national  origin,  religious  belief, 
•  cultural  difference,  or  economic  status  should  not  deter- 
mine how  police  exercise  their  authority. 

b)  All  police  departments  should  establish  a  unit  or  office 
specifically  trained  for  work  with  juveniles . 

c3     Police  departments  should  be  mandated  to  develop  training 
programs  focusing  on  problems  of  minorities  and  their 
cultural  differences. 
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d)  Juvenile  probation  agencies  responsible  for  intake  services 
(detention)  should  develop  written  guidelines  and  .ules 
with  respect  to  detention  procedures  without  regard  to 

race,  national  origin,  religious  belief,  cultural  differences, 
or  economic  status. 

e)  Probatj.on  agencies  should  be  mandated  to  develop  training 
programs  vdiich  focus  on  problems  of  minorities  and  their 
cultural  differences. 

4,     The  Court 

a)     Juvenile  intake,  probation  and  detention  services  should 

ranain  in  the  judicial  branch  of  the  government, 
h)     The  judge  of  the  juvenile  court  should: 

1)  Be  appointed/elected  from  the  highest  trial  court 
level;  ^ 

2)  Possess  the  necessary  skills  C^raining,  demonstrated 
interest,  experience)  to  deal  with  juvenile  problems; 

3)  Be  full-tme; 

4)  Not  be  rotated; 

5)  Possess  a  cultural  sensitivity  and  understanding  of 
?  the  problans  of  minorities; 

6)  Be  bilingual  (Spanish) ;  and 

7)  Be  required  to  attend  judicial  training  programs, 
focusing  on  juvenile  problems. 

c)     An  interpreter  should  be  made  available  by  the  court  when 
the  juvenile  'and/or  his  parents  do  not  understand  English. 
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Legal  Representation 

a)     Hie  court  should  have  the  responsibility  of  determining  whether 
the  juvenile  has  effective  counsel,  at  all  critical  stages  of 
juvenile  proceedings,  by  inquiring: 

1)     Of  the  juvenile  and  ihe  attorney  concerning  number  and 
length  of  conferences  that  have  been  held; 
 ^2)     Of  the  attorney  for  the  juvenile  concerning  the  investiga- 
tion, if  any,  that  has  been  made  prior  to  the  hearings; 
?)     Of  the  attorney  for  the  juvenile  concerning  the  legal  pre- 
paration, if  any,  that  the  attorney  has  mde  on  behalf  of 
the  juvenile; 

4)  Of  tne  juvenile's  attorney  concerning  the  competence  of 
the  juvenile  to  understand  the  nature  of  juvenile  proceed- 
ings and  the  legal  consequences  of  the  proceedings; 

5)  Of  the  juvenile's  attorney  as  to  whether  there  is  any 
conflict  between  the  attorney  and  the  juvenile;  and 

6)  Of  the  juvenile's  attorney  as  to  whether  the  juvenile 
understands  the  attorney,  if  the  attorney  is  not  bilingual 

b)  If  the  parents  of  the  juvenile  are  indigent,  the  court  should 
have  the  responsibility  of  appointing  effective  counsel;  the 
courts  should  undertake  thi^esponsibilit>-  of  appointing  counsel 
who  is  bilingual  and  able  to  converse  with  the  juvenile  and/or 
parents  in  Spanish.  ni:;:^^— — — — ^ 

c)  The  court  should  have  the  responsibility  of  requiring  counsel 
appointed  to  juvenile  cases  to  attend  training  programs  in  _ 
order  to  iaicrease  their  awareness  of  the  proMsms  of  minorities 
and -their  cultural  differences. 
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d)     Representation  by  counsel  should  be  mandatory  and  jna>?Lnot  be 
waived., 

Discretionary  Transfer  ■ 

a)  There  should  be  no  legislative  or,  executive  authority  to  trans- 

if 

/    fer  juveniles  from  the  juvenile  justice  system  to  the  criminal 
justice  system, 

b)  There  should  be  a  presuirption  in  favor  of  juvenile  court 
jurisdiction;  unless  probable  cause  exists  to  believe  that 
the" juvenile  has  committed  the  offense  (it  may  be  wi3e  to 

—      limit  waiver  of  jurisdiction  to  offenses  involving  offenses 
against  the  person)  and  that  by  clear  and  cop.vip.cing  eviderxe 
the  juvenile  is  not  the  proper  person  to  be  handled  by  the 
juvenile  court. 

c)  Definite  and  strict  standards  should  be  developed  in  order  to* 
guide  the  juvenile  court  in  determining  whether  the  juvenile 
is  not  a  proper  person  to  be  handled  by  the  juveliile  court. 
Such  as: 

1)  Seriousness  of  offense; 

2)  Prior  record  of  adjudicated  delinquency  involving  the 
infliction  or  threat  of  significant  bodily  injury; 

3)  The  disposition  available  to  the  juvenile  court,  and  prior 
services  offered  to  the  juvenile  in  the  past;  and 

4)  Appropriateness  of  the  services  and  dispositional  alter- 
natives available  in  the  criminal  justice  system  for 

'  ii 

dealing  with  the  juvenile. 

-  - 
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APPENDIX 


GUIDELI^ES  FOR  LAIV-ENFORCENEOT  AGENCIES 
HANDLING  OF  ALL  JIA^ILE  OFFENDERS 

UNDER  TITLE  III,  FAMILY  CODE 
(EFFECTIVE       MAROr'16,  1979  ) 

The  Fandly  Code  separates  children  between  the  ages  o£  10  years  or 
older  and  under  17  years  o£  age,  or  17  years  o£  age  or  older  and 
under  18  years  o£  age  who  are  alleged  to  have  engaged  in  delinquent 
conduct  or  conduct  indicating  a  need  £or  supervision  be£ore  becom- 
ing 17  years  o£  age,  into  two  categories,  according  to  conduct: 
A.      DELINQLIENT  CONDUCT 

1.     Delinquent  conduct  is  conduct,  other  than  tra££ic  ^, 
o££ense,  that  violates  a  penal  law  o£  this  state 
punishable  by  imprisonment  or  by  con£inement  in  jail 
(all  Felonies ,  all  Class  A  and  Class  B  Misdemeanors) ; 
or  a  violation  o£  a  reasonable  and  law£ul  order  o£  a 
juvenile  court  (probation).    Sec.  51.03  (a)(1)  and  (2) 
B.      CONDUCT  INDICATING  A  ^^EED  FOR  SUPERVISION 

1.     Conduct  indicating  a  need  for  supervision  is  conduct, 
other  than  a  tra££ic  offense,  that  on  three  or  more 
occasions  violates  either: 

(i)    Penal  laws  of  this  state  of  the  grade  of  mis- 
demeanor that  are  punishable  by  fine  only  (Class 
C  Misdemeanors)  Tor 

'  (ii)  Penal  ordinances  of  political  subdivisions  (mu- 
nicipal ordinances); 
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2 .  Truancy  (as  defined  by  the  Code) . 

3.  Runaway  (as  defined  by  the  Code) . 

4.  Driving  while  intoxicated  or  under  che  influence  of 
intoxicating  liquor  (first  or  subsequent  offense)  or 
driving  while  under  the  influence  of  any  narcotic 
drug  (first  or  subsequent  offense).    Sec.  51.03  (b) 
(1)  through  (4). 

II.    TAKING  INTO  CUSTODY 

A.     A  child  may  be  taken  into  custody: 

1.  Pursuant  to  an  order  of  the  juvenile  court. 

2.  Pursuant  to  the  laws  of  arrest  (a  peace  officer  may 
arrest  without  a  warrant  if  a  felony  is  committed  in 
his  presence  or  an  offense  against  the  public  peace 
or  when  a  credible  person  offers  proof  to  peace 
officer-  that  a  felony  has  been""committed  and  offend- 
er is  about  to  esdape,  and  there  is  no  time  to  obtain 
warrant,  then  arrest  may  be  made  without  v/arrant)  • 

3.  By  a  law-enforcement  officer  if  there  are  reasonable 
grounds  to  believe  that  the  child  has  engaged  in  de- 
linquent conduct  or  conduct  indicating  a  need  for 
supervis ion .    (This  provision  dispenses  vdth  the  re- 
quirement of  obtaining  a  waiTant  of  arrest  from  the 
juvenile  court.    The  key  provision  in  this  section  is 

J  "reasonable  grounds.")    Sec.  52.01  (a) (1)  through  (3). 
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The  taking  of  a  child  into  custody  is  not  an  arrest  except 
for  the  purpose  of: 

1.  Determining  the  validity  of  taking  the  child  into 
custody,  or 

2.  Determining  the  validity  of  a  search  under  the  laws 
and  constitution  of  this  state  o-  the  United  States. 

An  officer  upon  taking  a  child  into  custody  must  warn  the 
child  of  his-coi.stitutional  rights  (See:  subsection  E 
below)  or  IF  an  oral  statement  is  to  be  taken  which  if 
found  to  be  true,  which  conduct  tends  to  establish  his 
guilt,  such  as  the  finding  of  secreted  or  stolen  property, 
or  the  instrument  with  which  he  states  the  offense  was 
connitted. 

If  a  WRITTEN  STATE^E^^  is  to  be  obtained  while  the  child 

is  in  a  detection  facility,  other  place  of  confinement  or 

in  the  custody  of  an  officer,  the  child  must  receive  a 

warning  of  his  constitutional  rights  from  a  magistrate . 

1.     A  magistrate  is  defined  as  being  Judges  of  District 
Courts,  County  Judges,  Judges  of  County  Courts  at 
Law,  Justices  of  the  Peace  and  Judges  of  the  City 
Courts , 

The  warning  given  to  children  MUST  include  the  following: 

1.  YOU  HAVE  IHE  RIGHT  TO  REMAIN  SILENT. 

2.  YpU  DO  NOT  HAVE  TO  MAKE  ANY  STATENENT,  ORAL  OR 
WRITTEN,  TO  ANYONE. 

3.  ANY  STATEMENT  YOU  MAKE  WILL  BE  USED  IN  EVIDENCE 
-  AGAINST  YOU. 

4       YOU  HAVE  -THE  RIGHT  TO  HAVE  A  LAWYER  PRESENT,  TO  AD- 
VISE YOU  BEFORE  ANT)  DURING  ANY  QUESTIONING. 
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5 .      IF  YOU  ARE  UNABLE  TO  EMPLOY  A  LAWYER,  YOU  HAVE  THE 
RIGHT  TO  HAVE  A  LAWYER  ADVISE  YOU  BEFORE  AND  DURING 
ANY  QUESTIONING,  WHICH  LAWYER  WILL  BE  APPOINTED  BY 
THE  COURT  FOR  YOU  FREE  OF  CHARGE,  NOW,  OR  AT  ANY 
OTHER  TINE. 

6;      YOU  HAVE  THE  RIGHT  TO  TERMINATE  THE  QUESTIONING  AT 
TINE  YOU  WANT. 

7.  IF  YCU  ARE  15  YEARS  OF  AGE  OR  OLDER  AND  YOU  HAW 
CONWITm)  A  FELONY,  THE  JUVENILE  COURT  MAY  GIVE  UP 
ITS  JURISDICTION  OVER  YOU  AND  YOU  MAY  BE  TRIED  AS 
AN  AEULT  IN  A  CRIMINAL  DISTRICT  COURT. 

8,  ALL  OF  THE  RIGHTS  TKAT  HAVE  BEEN  EXPLAINED  TO  YOU 
ARE  CONTINUIIviG  RIGHTS  WHICH  CAN  BE  USED  BY  YCU  AT 
ANY  TINE. 


ISSUANCE  OF  WARNING  NOTICE 

A.     A  law  enforcement  officer  authorized  to  take  a  child  into 
custody  inay  issue  a  warning  notice  to  the  child  in  lieu 
of  taking  him  into  custody  ONLY  in  the  following  cases: 

1.  All  tioiancy  violations. 

2.  Municipal  ordinance  violations. 

3.  Class  C  Misdemeanors,  on  first  and  second  offense. 


4.     Liquor  violations. 
B,     Requisites  of  Warning  Notice: 

.  1.     The  warning  notice  must  identify  the  child  and  des- 
cribe his  alleged  conduct, 
t'      2.     A  juvenile  and  police  complaint  report  must  be  made. 
3.     The  warning  notice  must  be  given  to  the  child  and  a 
copy  of  the  warning  notice  must  be  given  to  the  child ^ 
parent,  guardian  or  custodian,  as  soon  as  practicable 
after  disposition. 
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4.  A  copy  of  the  warning  notice  must  be  sent  to  the 
school  which  the  child  attends  i£  the  warning  notice 
is  issued  for  violation  of  the  school  attendance  law. 

5.  A  copy  of  the  warning  notice  most  be  filed  with  the 
Youth  Services  Division  of  tlie  El  Paso  .  Police  De- 
partment and  the  Juvenile  Probation  Department  with 
a  complete  copy  of  the  police  complaint  report. 

CUSTODIAL  DISPOSITION 

A.     A  law  enforcement  officer  authorized  to  take  a  child  into 
custody  may  dispose  of  the  case  of  a  child  taken  into  cus- 
tody by  referring  said  child  to  the  agencies  enumerated 
herein  and  ONLY  in  the  cases  enumerated. 

1  All  LOCAL  RUNAWAYS  (a  local  runaway  is  a  juvenile 
■     who  is  a  resident  of  El  Paso  County,  Texas)  shall 

be  referred  to  the  Protective  Services  Division  of 
the  State  Department  of  Human  Resources.    In  cases  of 
emergency,  Holidays,  Saturdays  and  Sundays,  the  emer- 
gency telephone  number  should  be  used.    The  phone 
nvmiber  to  use  is  533-6747. 

2  All  out  of  county  and  out  of  state  runaways  (an  out 
of  county  and  out  of  state  runaway  is  a  juvenile 
that  is  not  a  resident  of  El  Paso  County,  Texas) 
shall  beTef erred  to  the  Runaway  Center,  located  at 
2212  N.  Stevens,  Telephone  number  is  562-4141. 

3  All  truancy  cases  shall  be  referred  to  the  proper 
school  authorities  responsible  for  the  education  of 
said  child  or  to  the  Youth  Assistance  Program  of  El 
Paso  or  the  Decentralized  Intake  and  Diversion  Unit 
for  status  offenders  of  the  Juvenile  Probation  De- 
partment . 

4  All  first  ayid  second  offenders  of  Class  C  Misdemean- 
ors shall  be  referred  to  the  Youth  Assistance  Program 
of  El  Paso  or  the  Decentralized  Intake  and  Diversion 
Unit  for  status  offenders  of  the  Juvenile  Probation 

'■-^  .  Department,  if  in. the  officer's  judgment  the  best 

interest  of  the  child  would  be  served  by  such  a  re- 
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ferral  and  a  warning  disposition  in  the  discretion 
of  the  officer  would  be  inappropriate. 


5,     All  misdemeanor  drug  offenders  shall  be  referred  to 
the  Youth  Assistance  Program  of  El  Paso,  if  iilr  the 
officer's  judgment  the  best  interest  of  the  child 
would  be  served  by  such  a  referral  and  a  warning 
disposition  in  the  discretion  of  the  officer  would 
be  inappropriate. 


6.  Nothing  contained  in  thjis  Section  shall  prevent  a 
law  enforcement  officer  when  making  a  custodial  dis- 
position in  those  cases  enumerated  above  from  having 
a  brief  conference  with  the  child  and  his  parents, 
if  it  appears  to  the  officer  that  the  best  interest 
of  the  child  and  the  public  may  be  served  by  such  a 
conference,  in  lieu  of  an  agency  referral. 

7.  All  third  offenders  of  Class  C  Misdemeanors  SHALL  be 
referred  to  the  Decentralized  Intake  and  Diversion 
Unit  for  status  offenders  of  the  Juvenile  Probation 
Department. 

B.      In  ail  of  the  cases  enumerated  above,  the  officer  must  make 
a  juvenile  and  police  conplaint  report  identifying  the 
child,  describing  his  alleged  conduct,  and  indicating  the 
action  taken. 


REFERRAL  TO  WE  JUVENILE  PROBATION  DEPARTMENT 

A.     A  law  enforcement  officer  authorized  to  take  a  child  into 


custody  SHALL  refer  the  child  to  the  Juvenile  Probation 


Department  if: 


1. 


The  offense  is  a  felony, 


2. 


The  offense  is  a  Class^  A  Misdemeanor. 


3. 


The  offense  is  a  Class  B  Misdemeanor. 


B.     Requisites  of  referral  to  the  Juvenile  Probation  Department 


1.     A  conplete  copy  of  the  juvenile  and  police  conplaint 
report  must  accompany  every  child  taken  to  the 
Juvenile  Probation  Department. 
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->      Anv  officer  taking  a  child  to  the  Juvenile  Proba-  - 
H on  Deia?tment  must  notify  the  child's  parent, 
gu^ST^^^todian  oHhe  Child's  wher^^^^^ 
^  if  uAable  to  locate  such .a  person,  shall  note 
^  the  ji^nile  and  police  report  that  parents  have 
not  been  notified. 
C.  ■    In  ani  case  where  a  law  enforceinent  officer  takes  a  child 
into  custody  and  the  officer  believes  that  the  child  is 
suffering  from  a  serious  physical  condition  or  illness 
7^  ^  requires  prompt  treatment,  or  if  the  child/ is  under 

the  influence  of  intoxicants  or  alcohol  or  dru|s  to  such 
^  a  degree  that  the  child  has  lost  control  of  his  senses  and 

may  present  a  danger  to  himself  or  others,  the  officer 
SHALL  take  the  child  to  R.  E.  Thomason  General  Hospital 
for  inmediate  medical  attention. 

VI.  FINGERPRINTS: 

A.     No  child  may  be  fingerprinted  without  the  consent  of  the 

juvenile  coui't,  except: 

1       If  a  child  is  15  years  of  age  or  older  and  he  is 

referred  to  juvenile  court  for  a  felony,  his  fmger- 
p?SS  ma/bi  taken  and  filed  by  a  law  enforcement 
officer  investigating  the  case ;  or 

-y       If  latent  fingerprints  are  found  during  an  investiga- 
"on   ISd  a  law  enforcement  officer  has  reasonable 
ciSe  ?S  believe  that  they  are  those  of  a  particular 

chfld,  ?he  child  may  be  fingerp^i^^^^.^^^.f 
aee  or  offense  for  purposes  of  comparison.    I?  com 

"  pfrison  is  negative,  fingerprint  card  and  ^P^e^  ^^^^ 

be  destroyed.    If  comparison  is  positive,  child 
is  referred  to  the  juvenile  court,  fingerprint  card 
^d  other  copies  shill  be  ^elivered  to  the  co^^^^^^  If 
comparison  is  positive    and  child  is  not  J^^^J^^^^ 
court,  fingerprint  card  and  copies  shall  be  destroyed 
iimediately. 
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VII.  PHOTOGRAPHS: 

At-     ^fo  child  taken  into  custody  may  be  photographed  without 
the  consent  of  the  juvenile  court  unless  the  child  is 
transferred  to  criminal  court  for  prosecution. 

VIII.  JUVENILE  ILLEGAL  ALIENS: 

A.     Paragraphs  VI  and  VII  above  SHALL  not  be  applicable  to 
juvenile  illegal  aliens  taken  into  custody.    Refer  to 
Court  Order  dated  September  1,  1975  for  Rules  and  Regu- 
lations applicable  to  the  juvenile  illegal  alien. 


(s)  E.  H.  Pena 

~     ru  D  G  E 
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Suimiarv' 
by: 


Orlando  Rodriguez,  Ph.D. 


Final  Policy  Reconunendations 


Workshop  Participants 


6" 
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jUV^N-I  I  F.  -  JUST-I-GE  'wnRK<^HQ^,-__SjJMMARY  _l 


The  juvenile  justice  workshop  o£  the  National  Hispanic  Conference  on 
Lav     forcement  aitd  Criminal  Justice  met  to  consider  presentations  on  specific 
aspects  of  juvenile  justice  affecting  Hispanics  and  to  develop  a  set  of  recom- 
mendations to  policN-makers  in  this  area. 

The  workshop  heard  Frances  M.  Herrera  of  the  Hispana  Juvenile  Justice 
Project,  COSSMHO,  Miguel  Duran,  Chief,  Youth  Ser^'ices  Division,  Department 
of  'co«ity  Development,  Los  Mgeles,  California,  and  the  Honorable  Enrique 
Pena,  327th  Judicial  Court,  El  Paso,  Texas.    Ms.  Herrera  spoke  on  the 
existing  neglect  by  juvenile  justice  agmcies  of  female^Hi-spanic  adoles- 
cents, underscored  the  unequal  treat^-ent  Hispanic  females  receive  m 
schools,  in  emplo>-ment  and  in  the  deliver)'  of  health  services  such  as 

sex  and  pregnancy  counseling.  Recommendations  arising  out  of  her  presentation 
were  incorporated  into  the  final  set  of  recommendations;  for  example,  thaf 

fuids  be  targeted  for  special  minority  youth  populations  and  for  conemiities 

most  in  need,  and  that  LL^^  fynd  research  on  all  Hispardc  juvenile  sub- 

populations. 

Miguel  Duran- s  presentation  was  a  broad  discussion  of  the  treatment  of 
Hispanic  juvenile  by  juvenile  justice  agencies.    Based  on  more  than  20 
years  of  youth  work  in  L.A.'s  communities,  Mr.  Duran  obser^^ed  that  by  and 
.    large  Hispanic  juveniles  are  not  treated  fairly  by  police  in  street  contacts, 
and  that  as  a  result  Hispanic  adults  cannot  in  all  fairness  counsel  their 
youth  to  regard  the  policeman,  the  courts,  and  other  agencies  as^  friends.  He 
also  pointed  out  that'most  juvenile  justice  agencies  operate  after  the  fact, 
once  a  liw  has  been  broken,  but  that  very, little  is  expended  on  prevention 
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of  juvenile  aiid  g:in§  delinquency.    His  recommendations  call  for  greater 
emphasis  on  delinquency  prevention  in  present  progrims  and  for  the  creation 
uf  special  training  for  workers  in  juvenile"iustice  so  that  thev  be  more 
sensitive  to  the  problems  of  Hispanic  juveniles. 

Judge  Enrique  Pena's  presentation  fccpsed  on  the  problejris  of  disad-  \ 
vantaged  youth  in  the  system.    He  stated  that  the  term  Hispanic  is  a  label 
difficult  to  deal  with  because  it  enconpasses  such  a  broad  range' of  back-  ^ 
grotuids.    His  preference  is  for  the  term  economically  disadvantaged  because 
it  is  more  reflective  of  the  reality  of  differential  treatment  of  juveniles 
in  the  S;'Stem.    "  ■ 

In  his  presentation  he  quoted  recent  OJJDP  data  to  the  effect  that  - 
minority  juveniles  Ireceive  dift jrential  and  negative  treatment  with  respect 
to  all  aspects  of  case  processing,  for  example,  they  are  more  likely  to 
be  referred  to  courjt  than  non-minority  youth  with  equal  numbers  and  serious- 
ness of  offenses.    He  pointed  out  that  his  experience  in  court  substantiates 
these  assertions,    ijli^  recommendations  call  for  a  set  of  guidelines  for 
treatment  ot  juveniles  in  all  aspects  of  juvenile  justice  processing; 

for  example,  that  njce  and  nationalitv  distinctions  do  not  en^^^^r  into  police 

I 

decisions  whether  ta  refer  iuveniles  to  court.  / 

In  the  final  nitjeting  of  th^  workshop  a  comprehensive  set  ot'  recommendations 
was  developed.    Sevefral  broad  concerns  were  broit^ht  out  during  discussions. 
Ctae  was  that  in  order  to  guarantee  equal  and  fair  treatment  for  Hispanic/ 
juveniles,  there  is  a  need  to  affinn  the  guiding  principles  of  juvenile^ justice: 
individual  treatment^^  separation  of  juveniles^ from  adults  in  all  aspects  of 
the  system,  emphasis  on  the  serious  offender,  and  prevention."  ^.A  sec^ond  conceiTi 
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exanple.  by  n»aking  funds  to  States  be  contingent  on  implementation  of 
affii-niative  action  plans.    A  third  concern  ^.as  the  lack  of  existing 

"'knowledge  about  how  Hispanics  fare  in  the  juvenile  justice  system;  and  the 
need  for  canprehensive  research  oi^  """^^ 
was  felt  for  following  up  on  the  results  of  this  conference.  i 
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JUVENILE  JUSTICE  WORKSHOP  -  RECOMMENDAtlONS 

POLICY 

1)  That  in.  the  area  of  juvenile  justice,  1^  Hispanic  initiative  be 
undertaken  immediately  to  guarantee  that  15  percekt  of  funds  be  directed  to 
programs  for  Hilpanic  communities. 

2)  The  targeting  of  funds  on  special  minority  youth  populations  at  risK, 
specially  Hispanic  females,  and  on  comnunities  most  in  need. 

-   3)     The  elimination  of  detention  of  children  in  adult  jail  facilities;  that 
the  time  given  to  States  to  accomplish  QJJDP's  plan  in  this  regard  be  shortened 
to  tvp  years. 

4)  That  the  number  of  juveniles  in  detention  centers  be  significantly 
reduced,  and  that  the  time  of  pre-adjudication  detention  be  kept  to  the  minimum 
possible. 

5)  That  considerations  of  race,  national  origin  do  not  enter  into  police 
discretion  whether  or  not  to  refer  juveniles  to  court. 

6)  That  programs  be  developed  to  reduce  the  incidence  of  unnecessary  deten- 

tion  in  urban  areas. 

7)  That  juvenile  courts  :^  encouraged  to  appoint  effective  and  competent 

'    counsel  who  are  culturally  sensitive  to  Hispanics. 

8)  Affirm  the  philosophy  of  juveiile  court  that  it  is  geared  to  individualized 
treatment  and  rehabilitation,  therefore  we  oppose  present  practice  of  some  States 

to  treat  juveniles  charged  with  specific  offenses  as  adults. 

9)  That  juvenile  courts  be  encouraged  to  utilize  Hispanic  community  re- 
sources in  the  disposition  of  Hispanic  cases.    Therefore  we  oppose  out-of-State 
transfers  for  further  care  for  Hispanic  juveniles. 

PROGRAMS 

10)  That  there  be  increased  funding  for  juvenile  justice  programs  for 
Hispanics 
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11)  That  a  greater  proportion  of  program  funds  be  set  aside  for 
programs  for: 

a)  hard  core  juvenile, 

b)  for  prevention  of  juvenile  delinquency,  and 

c)  to  reduce  the  number  of  Hispanics  certi:*^ied  to  adult  courts 

12)  Improved  distribution  of  funds  should  be  achieved  by  including 
criteria  which  would  target  resources  on  communities  and  neighborhoods 
that  have  disproportionately  high  levels  of  juvenile  crime  and 
delinquency,  school^fbp-outs  and  suspensions.    For  this  purpose,  we 
urge  a  significant  set-aside  of  formula  grant  and  special  emphasis  funds. 
In  the  allocation  of  these  set  asides,  priority  should  be  given  to 
community-based  programs  and  services  concerned  with  the  needs 

and  interests  of  minority  and  disadvantaged  youth  and  having  the 
demonstrated  capacity  to  provide  services  in  appropriate  language 
and  cultural  contexts. 

13)  Department  of  Labor  programs  for  Hispanics  should: 

a)  contain  specific  exemptions  on  income,  age,  and  other 
criteria ; 

b)  have  incentive  awards  for  prime  sponsors  to  provide 

i: 

program  slots  for  high  risk  individuals; 

c)  should  include  a  new  career  concept  and  utilize  private 
sector  resources  in  order  to  provide  better  opportunities  for 
juveniles  ^ 

14)  That  federal  agencies  (OJJDP,  NIMH,  etc.)  fund  a  national 

program  to  train  Hispanics  to  work  in  the  juvenile  system  at  professional 
and  para-professional  levels,  providing  scholarships  and  promoting  the 
development  of  curricula  relevant  to  Hispanic  culture 


15)     That  professional  schools  in  States  with  significant  Hispanic 
populations  be  funded  to  develop  culturally  relevant  training 
programs  for  judges,  probation  officers  and  other  personnel  in 
the  juvenile  justice  system,  and  that  these  curricula  be  developed 
by  teams  of  Hispanics  in  the  juvenile  justice  field 


AFFIRMATI\^  ACTION 


16)     LE^  agencies  should  implement  affirmative  action  plans: 

a)  to  recruit  Hispanics  in  proportion  to  their  concentration  in 
States  and  other  geographical  areas  and  in  reflection  of  their 
diversity  in  nationality 

b)  to  fund  community-based  Hispanic  programs  in  the  area 

of  juvenile  delinquency 

c)  to  require  States  receiving  block  monies  to  implement 

affirmative  action  plans 

d)  to  hold  back  a  significant  percentage  of  funds  until 
such  tiine  as  State  and  local  agencies  receiving  monies  comply 
with  the  plan 

17)  OJJDP  should  increase  its  Hispanic  office  staff  and  Hispanic 
involvement  in  review  panels  and  affirmative  action  monitoring 

18)  Hispanic  community  organizations  should  be  made  aware  of  policies 
and  guidelines,  and  be  supplied  technical  assistance  in  answering 
RFP's 

19)  Youth  should  be  included  in  OJJDP 's  Advisory  Board 


RESEARCH 


20)  Research  and  state  of  the  art  reports  on  the  needs  and  status 
of  Hispanic  youth  in  the  juvenile  justice  system  are  needed 
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a)  This  research  should  be  on  all  Hispanic  juvenile  subpopulations, 
that  is,  on  males  and  females,  on  youth  at  different  stages  in  the 
juvenile  justice  systems,  and  on  the  various  Hispanic  nationalities 

b)  This  research  should  be  conducted  with  a  variety  of  methodologies, 
as  appropriate  to  the  specific  problem  at  hand 

c)  This  research  should  be  conducted  by  minority  researchers  and 
research  organizations 

FOLLOW-UP  TO  mis  CONFERENCE 

21)  A  task  force  should  be  set  up  to  follow-up  on  the  recommendations 
of  this  conference; 

a)     this  task  force  should  be  reflective  of  the  geographic 
and  nationality  diversity  of  Hispanics 

22)  A  roster  of  participants  in  the  juvenile  justice  workshop  should 
be  submitted  to  OJJDP  for  future  contacts 

23)  All  participants  and  all  Hispanic  organizations  should  receive 
a  final  report  on  this  conference 
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'  ^  I.  imODUCTION 

Anyone  who  has  even  mijiimal  trust  in  the  American  system  of 
justice  believes  that  a  basic  precept  of  due  process  affords  some 
protections  to  the  accused,  but  concomitantly  allows  a  limited  in- 
fringement on  their  right  to  liberty.    But  in  accepting  this  pre- 
cept, we  are  ever  so  careful,  to  ensure  that  in  affording^ "due 
process"  the  loss  of  freedom  is  only  to  the  extent  absolutely 
necessary. 

And  yet  our  system  allows  infringement  on  the  freedom  of  some 
individuals  which  would  not  be  tolerated  against  the  accused:  Those 
individuals  are  witnesses  to  crimes.    To  be  a  citizen  and  to  be  a 
material  witness  to  a  crime  could  result  in  incarceration,  but  to 
be  an  alien  and  a  material  witness  will  undoubtedly  result  in 
incarceration.    As'  is  so  sadly  true  of  the  alien  and  the  law,  the 
alien  is  not  only  subject  to  the  pitfalls  of  the  criminal  justice 
system,  but  then  he  must  contend  with  its  repercussions  in  an  ad- 
ministrative expulsion  proceedings. 

This  article  seeks  to  discuss  the  dilemma  in  which  the  alien 
'       material  witness  finds  himself.    Further,  it  will  explore  the 
reasonableness  of  the  length  of  time  of  detention  as  well  as  the 
myriad  of  problems  which  result  in  the  subsequent  expulsion  pro- 
ceedings . 

II.  FACTUAL  BACKGROUND 
I  have  delved  into  mv-  files  to  find  the  m6st  typical  fact 
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situations  to  illustrate  how  a  system  has  developed  which  ignores 
fundamental  rights  and  basic  notions  of  due  process. 

Take  the  plight  of  the  family  from  El  Salvador,  consisting 
of  a  father,  mother  and  three  children.    The  family  was  arrested 
by  agents  of  the  Immigration  and  Naturalization  Service,  (herein- 
after,  "INS")>  near  the  Mexico-Texas  border,  as  they  rode  in  a 
Vehicle  on  their  way  to  Hoviston,  Texas.    As  is  the  pattern  and 
practice  of  the  INS  in  effecting  the  arrest  of  a  family,  the 
family  was  questioned  without  any  advisement  of  rights  and  taken 
to  the  county  jail  wher^they  were  "booked"  as  illegal  aliens. 
The  driver  of  the  vehicle  was  charged  with  transporting,  and  each 
alien  was  listed  as  a  separate  count  in  the  ensuing  indictment. 

It  is  at  this  point  that  the  dilemma  begins  to  unfold.  The 
family  is  tenporarily  transferred  from  the  official  custody  of 
the  INS  to  that  of  the  federal  marshal.    The  logical  question 
which  arises  is,  what  authority  does  the  federal  marshal  have  to 
exercise  any  jurisdiction  over  these  individuals?    The  authority 
to  detain  is  predicated  upon  IS  U.S.C.  ii  3149^  and  3146. 

Although  §  3149  does  not  expressly  authorize  the  courts  to 
order  the  arrest  of  the  material  witness,  the  court  in  Bacon  v. 
U.S. ,  449  F.2d  933(1971)  concluded  the  following: 

On  balance,  a  grant  of  power  to  arrest  material 
witnesses  can  fairly  be  inferred  from  Rule  46 (b) 
and  from  S  3149  as  well.    Like  S  3149,  Rule  46(b) 
provides  for  the  imposition  of  bail  on  a^material 
witness,  and,  in  language  even  more  forceful  than 
S  3149,  Rule  46(b)  further  states  that  the  witness' 
failure  to  post  bail  may  result  in  his  being  committed 
to  the  custody  of  the  marshal  pending  final  disposition 
of  the  proceeding  in  which  the  witness'  testimony  is 
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needed.    Although  Rule  46(b)  does  not  mention  arrest, 
the  Rule  applies  only  to  those  witnesses  whose  presence 
cannot  practicably  be  secured  by  subpoena.  It 
would  make  little  sense  to  give  the  court  the  power 
to  impose  bail,  but  deny  it  the  power  to  issue  warrant 
for  the  purpose  of  bringing  the  witness  before  the 
court  in  the  first  instance.    Congress  cannot  be 
presumed  "to  have  granted  a  power  to  the  courts  and 
vet  withheld  the  only  effective  means  of  implementing 
it.    See  Gemsco,  Inc.  v.  Walling,  324  U.S.  244,  255(1945); 
Unitea-StitiFT.  ^nesj  204  F.2a  745,  754(1953).    See  als©. 
United  States"  v.  Gelngold,  416  F.Supp.  627  (E.D.N.Y.  IW- 

In  practice,  the  statute  is -applied  differently  in  different 
parts  of  the  country,  the  Southwest  having  the  harshest  application. 
Returning  to  the  family  from  El  Salvador,  the  next  step  in  the 
process  was  the  separation  of  the  family:    The  children  were  de- 
tained with  the  mother  and  the  father  was  placed  with  convicts 
in  the. county  jail.    The  father  had  no  idea  where  his  family  had 
been  taken  and  although  he  had  made  statements  to  both  INS  and 
the  federal  authorities  he  was  not  sure  why  he  was  being  detained. 
The  U.S.  Attorney's  office  consistently  argues  that  it  is  absolutely 
necessar>'  to  detain  all  alien  material  witnesses  because  not  to  do 
so  will  violate  the  defendant's  Sixth  Amendment  rights  to  cross- 
examination  and  compulsory  process.    Yet  in  this  case,  a  determination 
was  made 'to  release  to  the  INS,  for  deportation  in  accordance 
with  an  INS  detainer,  the  mother  and  children  without  informing 
the  father.    ^Vhat  followed,  put  the  father  in  the  midst  of  a 
"Catch  ?2"  dilemma.    He,  unlike  his  family,  was  taken  before  a 
federal  magistrate  and  pled  guilty,  without  the  assistance  of 
counsel,  to  illegal  entry  under  ,  U.S.C.  S  1325.    He  was  sentenced 
to  90  days,  suspended  and  placed  on  probation  for  five  years. 
Now,  it* would  appear  that  he  should  have  been  released  at  this  point, 
that  was  not  the  case.    He  was  then  returned  to  jail:    Held  as  a 

531 

'  49i 


material  witness  witK  a  criminal  record,  will  make  him  either 
excludable,  deportable,  or  both.    Unbeloiownst  to  him,  his  family 
was  in  El  Salvador,  having  been  railroaded  thru  "voluntaiy"  ex- 
pulsion proceedings. 

The  second  case  involves  a  20  year-old  Mexican  male  whose 
father  is  a  United  States  citizen  and  whose  brothers  are  lawful, 
permanent  residents  of  the  United  States.    This  young  man  was 
arrested  in  a  similar  manner  to  that  of  the  family  from  El  Salvador, 
but  with  one  significant  difference:    This  young  man  was  the 
beneficiary  of  an  immediate  relative's  visa  petition,  which  had 
been  filed  by  his  father  pursuant  to  8  U.S.C.  S  1151.    The  sig- 
nificance of  this  fact  is  that  pursuant  to  INS  regulations  and 
policy  he  was  not  deportable.    Consequently  INS  did  not  issue  any 
type  of  charge  against  him  but  did  transfer  him  to  the  custody  of 
the  federal  marshal  charged  as  a  material  witness.    However,  no 
one  from  the  U.S.  Attorney's  Office  ever  spoke  to  him  and  in  fact 
a  determination  was  made  by  the  federal  magistrate  that  he  be 
held  in  custody  in  lieu  of  a  $2,000.00  bond  because  he  was ^ an 
''illegal  alien"  and,  therefore,  a  poor  bail  risk,  likely  to  abscond 
to  avoid  deportation.    An  obviously  erroneous  conclusion  of  law 
'by  the  magistrate.    (This  conclusion  is  made  in  every  "alien"  case.) 
We  are  now  faced  with  a  situation  in  which  the  basis  of  the  deter- 
mination to  detain  is  the  immigration  status  of  an  individual  at 
a  time  when  that  status  has  not  been  deteimined.    Recall  that  at 
this  point  the  INS  has  not  made  a  determination  of  deportability , 
that  determination  is  being  held  in  abatement  pending  tiie  federal 
criminal  procedures  in  the  principal  case.    Yet  the  INS  will  glee- 
^fully  avail  itself  of  the  conviction,  obtained  during  the  material 
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witness  hold,  which  will  in  turn  serve  as  the  basis  for  a  finding 
of  deportability,  when  the  INS  regains  custody  of  the  witness.  As 
the  facts  developed,  the  young  man  had  been  sitting  in  jail  for 
six  weeks  with  no  charges  pending,  solely  on  a  material  witness 
hold  based  on  erroneous  information.    At  no  time  during  or  after 
his  arrest  was  he  advised  of  his  rights  under  the  Inmigration  and 
Nationality  Act-  or  Miranda  v.  Arizona,  384  U.S.  436(1966). 

The  INS,  after  having  been  informed  by  counsel  of  INS' 
Operations  Instructions  and  relevant  regulations,  informed  the 
U.S.  Attorney's  Office  that  this  young  man  was  not  deportable. 
At  the  same  time,  the  defendant  in  the  related  criminal  case  pled 
guilty,  and  therefore  the  material  witnesses  were  no  longer  needed. 
The  young  man  was  once  again  transferred  to  the  custody  of  the  INS, 
without  notification  of  Counsel,  even  though  there  was  a  Notice  of 
Appearance  of  Counsel  on  file.^J^on  taking  the  young  man  into 
--i:ustod)r,^he^v^^^]^cedljL_ail  INS  van  along  with  other  'Vitnesses", 
and  taken  to  the  border.    As  they  were  filing  out  of  the  van  they 
were  made  to  sign  a  document,  which  was  not  explained  to  them  and 
which  in  fact  reflected  that  they  all  wished  to  "voluntarily'^ 
return  to  Mexico,  thereby  waiving  all  rights  to  counsel,  to  remain 
silent,  and  to  have  a  formal  deportation  hearing.    This  particular 
young  man  informed  the  border  patrolman  that  he  wished  to  make  a 
phone  call,  but  he  was  told  that  there  was  no  time,  that  he  had 
to  sign  this  paper  and  proceed  to  Mexico. 

My  last  presentation  relates  to  two  separate  cases  in  which  the 
detainees,  upon  being  taken  before  the  federal  magistrate  for 
arraignments,  were  "advised"  by  the  court  interpreter  that  although 


they  had  the  right  to  a  lawyer  it  was  better  for  them  to  admit  to 
everything  the  judge  asked  them.    Furthermore  he  told  them  that  to 
obtain  counsel  would  only  complicate  matters,  and  that  they  would 
not  be  sentenced  to  serve  any  time  if  they  cooperated  but  would  only 
be  held  to  testify  and  in  addition  they  would  even  be  paid  for 
their  testimony.    Of  course  these  detainees  pled  guilty  to  illegal  entr>', 
were  sentenced  to  90  days  suspended,  five  years  probation  and  were 
returned  to  jail  on  material  witness  charges,  with  INS  detainers  for 
deportation  hearings  to  be  set  at  a  later  date.    At  no  time  before, 
during,  or  after  their  arrest  were  they  advised  by  either  INS  agents 
^nor"federal  agents  of  any  rights  under  the  Immigration  and  Nationality 
Act  nor  Miranda. 

III.  LEGAL  ISSUES 

~  "    The  Critical  legal  problems  which  arise  for  the  alien  material 
*^ritness  can  be  summarized  as  follows: 

1.  A  determination  is  not  made  on  an  individual  basis 
pursuant  to  the  Bail  Reform  Act  regarding  whether  or  not 
detention  is  necessary.    The  determination  that  the 
subject  is  a  poor  bail  risk  is  arbitrarily  and  summarily 
made  on  the  sole  basis  of  a  person's  alienage; 

2.  Any  advisement  as  to  the  right  to  counsel  is  given 
in  such  a  psychologically  coersive  and  misleading 
fashion  that  the  unsophisticated  is  virtually  denied  any 
meaningful  choice  in  the  matter; 

5.  Detention  periods  run  from  1  month  to  l.year  in  spite  of 
requirements  in  the  Federal  Rules  of  Criminal  Procedure, 
Rule  46(g),  that  a  bi-weekly  reporting  be  made  stating 
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reasons  as  to  why  such  a  vdtness  should  not  be  released; 

4.  The  Material  Witness  statute  requires  that  depositions  be 
taken  to  avoid  unreasonable  detention,  but  generally 

the  U.S.  Attorney's  Office  prefers  live  witnesses  to 
depositions; 

5.  It  is  a  very  difficult  decision  to  assert  any  rights 
pursuant  to  any  of  the  cited  provisions  of  law  in  a  situation 
in  where  the  witness  has  no  charges  filed  against  him, 
and  where  he  knows  that  to  assert  rights  is  to  ensure 
that  criminal  charges  will  be  filed  to  keep  him  in  de- 
tention; and,  finally; 

6.  Aliens  who  have  been  determined  to  be  deportable  are 
exenpt  from  receiving  the  material  witness  fee. 

IV.  RECOMENDATIONS 

The  legal  strategy  to  be  applied  in  a  particular  case  will 
necessarily  depend  on  the  individual  fact  sitioation.    However,  some 
general  observations  can  be  made  to  assist  in  the  evaluation  of 
a  case. 

Alien  material  witnesses  will  generally  belong  to  one  of  the 
following  classes: 

1)  An  individual  being  held  solely  on  a  material  witness 
charge  with  no  criminal  or  INS  charges  pending; 

2)  An  individual  being  held  as  a  material  witness  on  a 
suspended  sentence  and  subject  to  an  INS  detainer; 

3)  A  material  witness  sentenced  to  serve  and  also  subject 
to  an  INS  detainer. 
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Subsequent  to  an  inquiry  on  the  particular  status  of  the 
vd,tness,  the  next  step  is  to  inquire  as  to  the  status  of  the  principal 
case.    At  this  time  the  Alien's  attorney  should  explore  the  potential 
of  entering  into  a  stipulation  between  Defendant's  counsel  and  the 
U.S.  Attorney  regarding  the  witness'  testimony.    .'Xbsent  a  stipulation, 
counsel  may  wish  to  proceed  by  filing  a  Nfotion  to  Depose  and  Re- 
lease pursuant  to  18  U.S.C.  S  3149  and  Federal  Rules  of  Criminal 
Procedure ,  Rule  46 (a) . 

In  a  case  in  which  the  witness  has  been  held  for  a  clearly 
unreasonable  length  of  time  and,  a  decision  has  been  made  to 
represent  him  in  any  subsequent  expulsion  proceedings,  the  only^ 
remedy  may  be  the  filing  of  a  Petition  for  Writ  of  Habeas  Corpus. 

The  political  strateg>'  which  is  needed  to  remedy  the  wrong 
in  these  cases  is  much  more  important  than any_possible  legal  _ 
strategies.    UTiat  that  strateg>-  should  be,  will  be  the  subject  of 
our  discussions  at  this  conference.    The  political  atmosphere  in 
which  we  are  working  at  the  present  time  is  not  likely  to  be 
receptive  to  any  positive  reform.    We  have  a  long,  hard  road  ahead 
of  us:    The  law  is  complex,  and  the  societal  obstacles  in  the  maze 
appear  to  be  almost  insurmountable.    U.S.  Supreme  Court  Justice, 
Oliver  Wendell  Holmes  once  said  that  lawyers  are  the  least  creative 
of  all  men;  I  say  that  as  lawyers  and  members  of  a  minority  community 
which  is  being  denied  the  most  fundamental  of  rights- -a  denial  of 
liberty- -we  cannot  afford  not  to  be  creative. 

Submitted  by 

Linda  Reyna  Yanez,  Esq. 
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the  state  has  two  primaiy  interests:  (1)  assurance  of  defendant  s  fu- 
ture presence  in  court  proceedings  and  (2)  the  protection  of  the  pub- 
Uc  Neither  of  these  interests,  the  Means  Court  held,  are  sufficxenUy 
compelling  to  justify  a  restriction  of  First  Amendment  Uberties,  and 
the  petitioner  Means  was  released. 

H  46.11.  Bail  for  Material  Witnaaa. 

Section  3(a)  of  the  BaU  Reform  Act  of  1966  (now  codified  at  18 
use  $  3149)  presenUy  determines  the  material  witness  procedures 
foUowed  in  the  federal  courts.^  Rule  46(a),  as  amended  m  1972.  tx- 
pUcitly  recognizes  that  the  statute  is  controlling  as  to  the  criteria  for 
determining  eUgibility  for  releaae  of  material  witnesses.^  The  sUtute 
contains  a  two-pronged  test  for  determining  whether  a  witness  falls 
within  its  embrace.  First,  it  must  appear  by  affidavit  that  the  testi- 
mony of  a  person  is  material  to  a  criminal  proceeding.  Second,  it 
muat  be  shown  that  "it  may  become  impracticable^  tosecure  the  per- 
son's presence  by  subpoena.3  Upon  such  a  sho^ng.  the  same  pron- 


1  The  text  of  the  statuU  is  as  fol- 
lows: 

"3149.   Btleast  of  maUrial  wit- 
ntases.— If  it  appears  by  affidarit 
that  the  testimony  of  a  person  is 
material  in  any  criminal  proceed- 
ing, and  if  it  is  shown  that  it  may 
become  impracticable  to  secure  his 
presence  by  subpoena,  a  judicial 
officer  shall  impoee  conditions  of 
reiejM  pursuant  to  section  31*6. 
No  material  witness  shall  be  de- 
tained because  of  inability  to  com- 
ply with  any  condition  of  release  if 
the  testimony  of  such  witness  can 
adequately  be  secured  by  deposi- 
tion, and  further  detention  is  not 
necessary  to  prtrent  a  failure  of 
justice.  Pelease  may  be  delayed 
for  a  reasonable  period  of  time 
until  the  depoeition  of  the  witness 
can  be  t&ken  pursuant  to  the  Fed- 
eral Rules  of  Criminal  Procedure 
[Rules,  part  2]  (June  22,  1966,  P. 
L.  89-465,  $  3(a),  80  SUt  216.). 


Section  3149  superseded  the  former 
Fed.  R.  Crim.  P.  46(b)  which,  in 
turn,  had  taken  the  place  of  28  USC 
J  657  (now  repealed). 

For  the  legislatire  history  of  the 
material  witness  proriaion  of  the 
BaU  Reform  Act  of  1966,  see  H  R 
Rep  No.  1541,,89th  Cong.,  2d  Sess,  2 
US  Code  Cong  &  Adm  News  (1966) 
2293,  2305. 

See  generally  Carlson,  Jailing  the 
,  Innocent:  The  Plight  of  the  SfaUriol 
Witness  (1969)  55  Iowa  L  Rer  1; 
Comment,  Pretnal  DeUntion  of  Wit* 
»uijM(1969)  inUPa  LRerlOO.  . 

3  See  1  46.01[4],  supm. 

The  procedure  governing  rej^sse 
during  trial,  justification,  forfei- 
ture, exoneration,  and  supervision  of 
the  detention  of  jlefendants  and  wit- 
nesses, remain  thoee  set  forth  in 
Rule  46. 


s  Supra,  N  1. 
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sioDS  of  18  use  §  3146  regarding  coDditioos  of  release  for  persons 
awaiting  trial  become  applicablo.-*  Section  3US  also  provides  for  de- 
position of  the  material  witness  as  an  altematire  to  continue  deten- 
tion.* 

Cirrioualy,  neither  jf  3149  nor  Rule  46  expressly  grants  the  courts 
the  power  to  order  the  arrest  of  a  material  witness.  However,  /  3US 
does  empower  a  judicial  officer  to  ''impoee  conditions  of  release  pur- 
suant  to  section  3146,"  «  while  the  rule,  in  its  current  form,  directs 
the  court  to  '^exercise  supervision  over  the  detention  of  defendaut 
and  witnesses  within  the  district  pending  trial  for  the  purpose  of 
eliminating  all  unnecessary  detention. "  In  light  of  those  provisions 
and  their  historical  background,  the  Ninth  Circuit,  in  Bacon  v.  UniUd 
Siatu,^  had  little  difficulty  in  inferring  a  grant  of  power  to  the  fed- 
eral courts  to  order  the  arrest  of  material  witnesses: 

"It  would  make  Uttlt  sense  to  give  the  court  the  power  to  impose  bail, 
but  deny  it  the  power  to  issue  a  warrant  for  the  purpose  of  bringing  the 
witness  before  the  court  in  the  first  instapee.  Congress  cannot  be  pre- 
sumed to  have  granted  a  power  to  thecourts  and  yet  withheld  the  only 
effectire  means  of  implementing  it."  [Citations  omitted.]* 


<  Id. 
«  I(L 

The  taking  of  depositions  in  fed- 
eral criminal  proceedings  is  goT- 
emed  by  Fed.  Et  Crim.  P.  15.  Sub- 
section (a)  of  that  rule  includes  the 
following  prorision  regarding  mate- 
rial witnesses: 

"If  a  witness  is  committed  for 
failure  to  girt  bail  to  appear  to 
testify  at  a  trial  of  hearing,  the 
court  on  written  motion  of  tht  wil^ 
lusi  and  upon  notice  to  the  parties 
may  direct  that  his  deposition  be 
taken.  After  the  deposition  has 
been  subscribed  the  court  may  dis- 
charge the  witness.'*  [Emphasb 
supplied.} 

The  adrisory  coomiittee  notes  ac* 
companying  Rule  15  state  that  the 


purpose  of  this  provision  is  ''to  af- 
ford a  method  of  relief  for  [a  witness 
committee  for  failure  to  gire  bail],  if 
the  court  finds  it  proper  to  extend 
it'*  Note  that  a  party  may  also  move 
the  court  to  order  that  a  deposition 
be  taken  of  his  own  "prospectiTt  wit- 
ness." Fed.  R.  Crim.  P.  15(a).  See 
generally  f  15.01  it  i4q.,  supm. 

•  Supralf  1. 

'  Fed.  R.  Crim.  P.  46(g). 

•  (CA9th  1971)  449  F.2d  933. 

•  Ba<»n,  inpra  N  8,  449  F  2d  at 
937.  See' also  United  States  t.  Fein- 
gold  (ED  NT  1976)  416  F  Supp  627, 
628. 

Accord  United  States  Yerdus- 
co-Macias  (CASth  1972)  463  F2d 
105. 107  n  1. 

(lUL  n^/n  Puk.  301/410) 
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A  further  problem  is  the  absence  in  Rule  46  and  /  3U9  of  any  re- 
quirement that  a  judicial  officer  find  probable  cause  for  issuance  of 
an  arrest  warrant  directed  against  a  material  witness.  However,  the 
Ninth  Circuit  in  Bacon  held  that  this  omission  **does  not  provide  a 
basis  sufficient  to  insulate  the  procedure  bv  which  a  material  witnws 
is  taken  into  custody  from  the  command  of  the  Fourth  Amend- 
ment." 10  In  identifying  the  specific  criteria  for  probable  cause,  the 
Bacon  court  relied  on  the  language  of  Rule  46  and  /  3U9: 

»*Before  a  material  witntta  arrest  warrant  maj  issue,  the  judicial  offi- 
cer must  have  probable  cause  to  beUtva  (1)  »that  the  testimonr  of  a  per- 
son is  material'  and  (2)  *that  it  maj  become  impracticable  to  ^^J^^ 
presence  bj  subpoena.'  These  requirements  are  reasonable,  and  if  thej 
are  met,  an  arrest  warrant  maj  issue."  " 
The  actual  showing  necessary  to  withstand  the  criterion  of  material- 
it-  wiU,  of  course,  necessarily  vary  with  the  facts  of  a  particular 
c^.ia  It  has  been  held  that  the  second  criter^n  (as  to  the  unpracti- 
cability  of  securing  attendance  of  the  witness  by  subpoena)  is  not 
satisfied  by  a  mere  assertion  to  that  effect."  However,  it  has  been 
held  sufficient  to  show  repeated  unsuccessful  attempts  to  serve  a 
subpoena  on  the  witness.*^ 

18  use  $  3149  refers  to  "testimony  ...  in  any  criminal  proceed- 
ine"  «  while  the  rule  speaks  of  ''detention  of  .  .  .  witness  .  •  •  P«°?*- 
ing  trial."  ^«  However,  in  Bacon  v.  UniUd  Siates^^  the  Ninth  Circmt, 
relying  on  the  language  "any  or  aU  proceedings  prior  to  and  mdud- 
ine  verdict,"  contained  in  the  enabling  act^*  under  authority  of 
which  the  Supreme  Court  has  promulgated  the  federal  criminal 
rules  held  that  it  would  be  ^'incongruous  to  say  that  a  proceeding 


10  449  F2d  at  942. 
u  J<iat943. 

la  See  discussion  in  Boeon,  iupra 
N  8,  449  F2d  at  943,  and  in  Seinnold, 
supra  N  9,  416  P  Supp  628. 

IS  Bacon,  supra,  N  8,  449  F2d  at 
943. 

M  Ftingold,  t%pra  N  9,  416  P 
Supp  at  629.  The  court  in  Ftingold 
explicitly  rejected  the  argument  that 
before  ajwarrant  may  issue  against  a 
materiaT  witness,  the  government 
must  show  that  the  witness  had  pre- 
viously disregarded  a  subpoena.  The 


court  rested  its  rejection  of  this  ar- 
gument on  the  ''impracticable'*  crite- 
rion advanced  In  i^li9  as  well  ss  on 
generalized  policy  grounds.  416  P 
Supp.  at  629. 

'  IS  SWfwi,  N  1. 

i«  Ped.B.Crim.P.46(g) 

1^  (CA9th  1971)  449  P2d  933, 
939-40. 

i«  Act  of  June  29,  1940,  c  445,  54 
Stat  688.  now  codified  at  18  USC  $ 
3771. 

n-tnf  301/410) 
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b«fort  th«  bodf  charged  bj  the  ConstitutioQ  with  initiating  criminal 
proeeeutioDS  does  not  amount  to  a  proceeding  in  a  criminal  case  prior 
to  Terdict."  »• 

From  the  standpoint  of  the  defendant,  the  arailability  of  a  mate- 
rial witness  proeedort  to  secure  favorable  testimony  roaj  implicate 
hia  sixth  amendment  right  to  compulsory  process  as  well  his  rights 
under  the  Due  Process  Clause.  In  Uniigd  Statu  v.  Jf#tui»- 
RodfiguMM,^  a  defendant  charged  with  immigration  yiolatioos  sue- 
ceasfuUf  argued  to  the  Ninth  Circuit  that  the  goremment's  deporta- 
tion to  Mexico  of  three  of  the  six  illegal  aliens  apprehended  in  his  ve- 
hicle, thereby  plaisiag  them  beyond  the  reach  of  the  subpoena  power 
of  the  trial  court,  was  violative  of  his  due  process  rights.  A  subse- 
quent case^^  was  factually  similar  except  that  the  government  took 
positive  steps  in  order  to  insure  that  the  aliens  would  be  available  to 
testify  at  the  time  of  trial:  iatj  were  ''farmed  out"  and  half  their 
pay  withheld  pending  their  appearances  at  trial.  Nonetheless,  six  of 
the  eleven  aliens  so  placed  absconded  before  defense  counsel  could  in- 
voke the  material  witness  procedure,  of  18  X7SC  j  3149.  The  Ninth 
Circuit  distinguished  this  from  the  earlier  case  on  the  ground  that 
the  government  *'did  not  physically  move  [the  putative  witnesses] 
from  the  jurisdiction  of  the  court  and  did  not  actively  facilitate  their 
leaving'*  and  upheld  the  defendant's  convictions.^  In  StngUton  v. 
LifkowitM,^  the  Second  Circuit  granted  habeas  relief  to  a  state  pris- 
oner who  argued  that  he  waadeprived  of  his  sixth  amendment  right 
to  compulsory  process  and  his  fourteenth  amendment  right  to  due 
process  by  the  state  trial  court's  refusal  to  grant  him  a  short  ad- 
journment, requested  to  secure  the  testimony  of  a  vital  witness  who 
was  unavailable  because  the  police  had  improperly  released  him  from 
custody  after  his  arrest  pursuant  to  a  material  witness  order.  The 
Second  Circuit's  opinion  held  that  a  defendant  claiming  a  denial  of 


Of.  United  States  Thompson 
(CA2d  1963)  319  F2d  665  (Orand 
jury  inveetigstioD  not  a  criminal 
proceeding  within  the  meaning  of 
the  provision  of  the  Welsh  Act,  28 
use  i  1783,  it  siq^  giving  ths  dis- 
trict courts  the  powtr  to  issue  snb* 
poenas  to  witnessas  outside  the 
United  SUtes). 

so  (CA9th  1971)  450  P2d  1. 

SI   United  Sutee  Verdusco- 


Macias  (CA9th  1972)  463  F.  2d  105, 
C4rt.  d4nUd409  US  883,  93  S  Ct  173, 
34  L  Ed  2d  139. 

»  /iiL,463  F2dst  107. 

M  (CA2d  1978)  583  F2d  618.  For 
the  aarlier  state  proceedings  in  this 
ease,  see  People  Singleton  (2d 
Dep't  1975)  50  AD  2d  939,  377  NTS 
2d  197,  Mff'd  (1977)  41  NT2d  402, 
393  NTS  2d  353, 361  NE  2d  1003. 

(M.  n^trn  puk.  :ot/4io) 
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his  sixth  amendment  right  to  compubory  process  must  ordmaxily 
show  that  the  missing  witness  would  have  provided  faTorable  en- 
denee  which  was  neither  cmnulatiTe  nor  irrelevant;"  the  requi«d 
showing  is.  however,  to  be  relaxed  where  the  government  has  conmb- 
uted  to  the  unavailability  of  the  witness-** 

All  witnesses  in  attendance  upon  a  federal  court  are  entitled  to  a 
daily  attendance  fee,  presently  set  at  $30  per  day  -  A  person  de- 
tained as  a  material  witness  is  now  also  entitled  to  compensation  un- 
der this  Section  "for  every  day  of  confinement  during  the  tnal  or 
other  proceeding  for  which  he  has  been  detained"-regardless  of 
whether  he  actually  appears  in  the  courtroom .«  Formerly,  such  d^ 
Uined  witnesses  were  limited  to  %!  compensation  for  those  days  of 
their  incarceration  during  which  no  proceedings  were  conducted  in 
the  case  in  connection  with  which  they  were  being  held  «  As  tHe  re- 
sult of  legislative  action  in  1378.  this  har'sh  situation  was  mitigated 
so  that  material  witnesses  became  entitled  to  the  daUy  attendance  fee 
for  each  day  of  detention,  even  when  not  in  attendance  on  court."  A 
material  witness  is  not  by  virtUe  of  his  detention  entitled  to  the  Mi- 
ro«4a*>  warnings  ordinariuiy  afforded  persons  subjected  to  custodial 
interrogation;^*  rather,  it  is  incumbent  upon  the  material  witness  to 

»«  Singleton,  iupm  N  23,  583  F2d  the  goTemment  "to  pay  for  the  per- 

at  623,         United  SUtea  t.  Taylor  formance  of  a  duty  it  is  .lre«iy 

(CA2d  1977)  562  F2d  1345.  1361-62.  owed."  (410  US  at  588.  93  S  Ct  at 

csrt  atni4d*34  US  353.  98  S  Ct  170.  1164.  35  L  Ed  2d  508)  and  catego- 

54  L  Ed  2d  124.  rized  "[t]he  financial  loasea  suffered 

.  during  pretrial  detention  [as]  an  ex- 

aa  SingUton,  supra  N  23.  583  F2d  ^^^^^^^      t^e  burdens  borne  by  ct- 

'  at  623.                     ^  ery  witness  who  testifies"  (/A). The 

M  28  USC  i  1821(b).  ff»rt4do  court  summarily  rejected 

,  the  deUineea'  thirteenth  amendment 

«    HurUdo        United  States  .,-uj,ent.  (410  US  at  589,  n.  11.  93 

(1^3)  410  US  578.  586.  93  S  Ct  g  ct  1164.  n  11, 35  L  Ed  2d  508). 
1157,  1162,  35  L  Ed  2d  508. 

^    „  »  See  18  USC  $  l82l(cX4). 
aa  Hurtado,  supra  N  27.  The  Hur- 

tado  court  rejected  the  deUinees'  ar-  so  Miranda  t.  Arizona  (1964)  384 

gument  that  incarceration  at  such  a  jj^  436,  86  S  Ct  1602,  16  L  Ed  2d 

outmoded  rate  of  compensation  (dat-  *g94; 

inr  back  to  the  Act  of  Feb  26,  1853.  /PA<»h 

4  3  10  SUt  167)  was  unconsti-  «  United  SUtes  t     asco  (CA5th 

\^'.rJ\  tL;  majority  sUted  that  1974)  488  F2d  1068;  United  SUtes  r. 

TfSL  lenient  2d  not  require  Anfieid  (CA9th  1976)  539  P2d  674. 
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inroke  oo  his  own  initiative  the  fifth  amendment  privilege  against 
self-incrimination  should  he  desire  to  remain  silent.^ 

In  its  opinion  in  Hwtcdc  v.  UniUd  SUiies,^  the  Supreme  Court 
recognized  that  the  'public  obligation  to  provide  evidence'Lmay  be* 
coma  '^financially  burdensome".^  The  burden  is,  of  course,  espe- 
cially accute  where  the  prescribed  [Procedures  are  impropeiiy  ob- 
served. The  wrongfully  detained  witness  may,  in  some  instances,  be 
able  to  resort  to  a  remedy  in  tort^  but  (except  in  those  instances 
where  the  wrongful  detention  is  at  the  instigation  of  the  defendant  in 
a  criminal  proceeding)  will  probably  be  confounded  by  the  insupera- 
ble  barrier  of  prosecutorial  immunity.^ 

33  AnfisUr  supra  N  31,  539  F2d  at  say  about  the  wronged  material  wit- 
677.  ness: 


«  5ii|mfN27. 

«  Huriado,  tupra  V  27,  410  US  at 
589, 93  S  a  at  1164,  35  L  Ed  2d  508. 

See  also  Stein  v.  New  York  (1953) 
346  IJS  156,  184,  73  3  Ct  1077,  1092, 
97  L  Ed  1522,  1542,  ("The  duty  to 
disclose  knowltdge  of  crime  ...  is  so 
vital  that  ooe  known  to  be  innocent 
may  be  detained,  in  the  absence  of 
bail,  as  a  material  witness.'*). 

^  See,  e.g.  Quince  t.  Rhode  Is- 
land (1962)  94  RI  200,  179  A2d  485 
where  the  plaintiff,  a  migratory 
farm  worker,  witnessed  a  murder 
and  was  subsequently  confined  as  a 
material  witness  for  158  days  with- 
out  benefit  of  a  hearing.  After  ob- 
taining habeas  relief  (Quince  t.  Lao* 
gloui  [1959]  88  RI  438, 149  A2d  349), 
the  material  witness  was  the  benefi- 
ciary of  a  legislatire  act  of  grace 
permitting  him  to  sue  the  state,  and 
succeeded  in  recovering  actual  dam- 
ages at  trial.  In  modifying  the 
award  to  include  the  addition  of  ex- 
emplary damages,  the  Supreme 
Court  of  Rhode  Island. had  this  to 


**To  the  innocent,  eren  a  mo- 
mentary depriration  of  liberty  is 
intolerable;  158  days  is  an  outrage. 
Confinement  of  the  plaintiff  for  so 
long  a  pifriod  among  criminals  and 
forcing  hiip  to  wear  prison  garb 
added  the  grossest  Insult  to  in- 
jury. Such  maltreatment  cannot 
be  fully  compensated  for  bj  pecu- 
niary damages." 

^  See  Daniels  t.  Kicscr  (CA7th 
1978  )  586  F2d  64,  revtningiKD  HI. 
1978)  446  F.  Supp.  1160.  In  order- 
ing dismissal  of  this  action,  the  Sev- 
enth Circuit  held  that  a  federal  pros- 
ecutor's action  in  obtaining  a 
material  witness  arrest  warrant 
without  the  affidarit  required  by  18 
use  $  3149  was  an  activity  *'inti- 
mately  associated  with  the  judicial 
phase  of  the  criminal  process'*  and 
thus  was  protected  by  the  absolute 
immunity  afforded  prosecutors 
while  "participating  in  the  judicial 
process,"  as  defined  in  Imbler  r. 
Pachtman  (1976)  424  US  409,  96  S 
Ct  984,  47  L  Ed  2d  218.  Dcniels  t. 
Kieser,  tupra,  586  F2d  at  68.'  » 

(lUL  2S-fn9  P\i¥.  301/410) 
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hy  Ttctlmi  of  oth«r  otftntM:  th«  joort  • 
Mp«rrii7r7  powtr  caaaot  b«  lOTOkjt  to 
l/t.tSnettto.  usttooay   ^  to 

rim.  0.00.01912,  392  '-SoPPv 
U  «  witatM  U  aaabl*  to  Idootlfr  a  dt* 

teidit  S  or  W««JSS.iV'^JSSS 

Dtrtoft,  t^U  ia/oriMdoa  uittouniy  matt 
bTtnrMd  ow  to  dcfoodaat'o  eoaotoi 
fta4  U  cma  bo  broatlit  o«t  doriac  coaroo 

4.  rvMMtatto*  of  Smoo  W  jmiT 

!■  idcaOfleadoo  eaooo,  tbo  falrott  r«- 
oolt  U  tcblmd  br  MnDlttUif  iurioo  to 
dourinlao  tdontlty  by  ftlrly  /xP^Joj 
tk%m  to  porttoont  "fWo-S*?*  'nril« 
dreiimtUAett.  U.  8.  t.  ZcUor,  D.01KP. 
SM  P.Sapp.  294.  rOTonM  om  oUor  frouad4 

i2r  p^ 

Wkoro  witmootof  to  bank  Wbbory  w«« 
coofiroottd  witb  poUoi  •'»a«:52^«.2' 
Art  tadtTidoaio  and  tkwo  ordlaaTy  •W- 
•haU  of  dtfeodAJDt«  wttncMto  know  tlut 
porfoa  tboufbt  to  bo  bamk  robbor  bad 
SolyWonUy  booo  appr€b«dod,  ou  y  dj- 
food»»t  waa  plctur^  woajrtaf  fTOf^sM** 
as  bad  actumJ  porpttntor  of  robbory. 
robbory  bad.  occvrrod  aoso^  tbroo  and 
ooo^ff  yea/i  ha^ort  IdoaimcatloQ  and 
ooSi  of  irtUaaaon  bad  bmm  abto  to  flow 
robb«r  for  aoro  than  a  fow  ""inn^ 
tboro  waa  aacbinf  uananat  la  bU  *PP^J* 
anca.  and  coanMl  waa  not  praaant  at  tba 
pbotocraphic  Idantlflcatloa,  ^ito***** 
wara  lefally  iacompatant  to  anaka  in- 
court  Idantiflcatioa  of  dafendanc  U.  S. 
riZUlar.  OCPa.l»70.i2TF^d  L30i 

Wt«ra  tt  appaarcd  tbat  dafendant,  ac- 
cused of  robbiof  of  aaTtncs  fjfd  »oan 
aaaociatlott,  bad  ^••f  ***!i"£hi 

by  nana  by  a  parional  acqoalnUnca  wbo 
r«eofniaad  blin  runnlnf  from  tba  •••ocl- 
atloD'a  offlca  at  Uma  of  ^bbarr.  Identi- 
fication eTtdtaca  ^T^twooi}^  ^•''fJfuS 
wbo  wara  abown  Pjo^^C^pJ^*  polica 
iDclttdtnf  pbotorr^pb  of  defeadant  which 
waa  2H  tlmca  Urgar  tban  pbotofrapb  of 


any  otbar  paraon  In  tama  aartea  of  pboto. 
grapha  and  wbicb  was  only  pbotofrao. 
wblcb  waa  oot  a  xnuf ^  abot,  moat  U 
attppraaaad  bacauaa  of  impropar  pboco. 
f rapbio  IdanUflcaUon  proeadurca  in  caat 
ia  wblcb  tbara  appaarad  to  bara 
valid  raaaon  for  raaort  to  pbocoirapkle 
rdantmoitlon,  U.  S,  t.  King,  D.Ofax. 
1970.  321  r.Supp.  ^ 

Slnca  tbia  aactlou  raudarlnf  taattaioay 
of  ayawiuaaa  admlaalbla  In  criminal 
proaacutloo  cooLalna  no  afftctlTa  aJUr. 
nau  aafevuarda  to  tboaa  auttd  ia  unitad 
Suprama  Court  deciaioa  rafardUv 
poHca  uaa  of  pbotograpba  to  wtablUl 
fdautlty  of  acetiar4,  to  apply  tbia  aactloa 
indiaeriminataly  would  raault  in  irraeoa- 

diabfa  coSllct'^^^^^  ^*»V^^^?n*d*Vt* 
conatruad  by  Suprama  Court,  /od  dja- 
trlct  court  would  not  rnia  tbat  "Tawit. 
oasa  Uatlmouy  waa  admlaalbla  under 
tbU  aactioa  daaplU  impropar  pbpto. 
grapblc  Idantincatlon  procadurea  employ, 
ad  by  police.  Id. 

f.   StAta  praaaeatlaaa 

Tbla  aactioa  aod  section  330X  of  tWa  «. 
tie  apply  only  to  oroaacutlooa  In  fadartJ 
court  for  federal  crTmeji  or  to  appllaitlOQs 
to  fwiaral  court  for  federal  A'?*^. 
corpua  and.  In  absence  of  determlnatiou  of 
the  United  Sutea  Supreme  Court  that  tbU 
section  aod  •^"oo  3501  of  tbla  ef- 
fect requlremeuu  for  JPf^f^^' 
feaalon  la  sUU  courts,  *i<^ofwioamAd%^j 
defendant  wbo  was  not  Informed  ot  bU 
riffbt  to  bare  counsel.  rsUloed  or  JPPOut. 
eC  present  durluf  Q«««"o'»/or  and  clrLnf 
of  ble  statement  waa  Inadn^ssibls.  Pf>P|; 
Wblsanaut,  1909.  172  i'-^Sd  524^  » 

2d  MO.  21  Mlcb-iPP.  518.  affirmed  1S7 
N.\V.2d  229.  3*4  Mlcb.  093. 

7.    W«lrbt  and  »offlcle*cy  of  ,V*jl*ff»  . 

TesUmony  of  one  witness.  If  •«]  ^^^^^^ 
Ilered.  Is  sufflclsnt  to  prors  Identity  of  a 
perpetrator  of  crime.    U.  3.  t  3mltb,  a 
A.CS|.19T7.  503   P^d  1301, 
aied  98  3.Ct.  t47.  4W  U.S.  1021.  54 
2d  909. 


§  8508,    Depo«itiOM  to  ppeoerve  testimony 

(a)  WHonevor  duo  to  oxcepUonal  clrcumtUnces  it  1«  U  tho  InUi- 
eat  of  ^:^aco  that  the  testimony  of  a  P^WocUyo  witn«.  o^^^ 

T.  takon  and  prew^rTod.  the  court  at  any  Ume  after  " 
rndictmont  or  InformaUon  niay  upon  moUon  ^^•"^f^^^'Vuken 
to  the  parties  order  that  the  teitlmony  of  ^^^^  Z 
deposIUon  and  that  any  deslcnated  booi:.  paper  ^^"7^^-  ^•^^^^^ 
cording,  or  other  material  not  prirlleged  be  produced  at  "le  "me  t*me 
and  Place.  If  a  witaees  Is  committed  for  failure  to  girt  bail  to  appear 
To  tMUfy  at  a  trial  or  hearing,  the  court  on  written  moUon  of  the 
litifss  «f  upoL  noUce  to  the  parUes  may  direct  that  his^depositJon 
be  taken.  Alter  the  deposiUon  has  been  subscribed  the  court  may  dU- 
2ar1e  ^he  witness.  A  motion  by  the  GoTernment  to  obtain  an  ord^^ 
under  this  secUon  shaU  contain  cerUficaUon  by  the  Attorney  Genera^ 
or  Ws  desicnee  that  the  le»l  proceeding  is  against  *  Pe«on  who  is  be- 
liered  to  hare  parUcipated  in  an  orcaniaed  criminal  acUTity. 

(b)  The  party  at  whose  Instance  a  deposiUon  is  to  be  taJt« 

to  eyerTpaS  reasonable  written  notice  of  the  Ume  and  P^^^J^^/*^;/ 
the  deSaiUon.  The  noUce  shall  state  the  name  and  •"re^  o^  eacj^or. 
son  to  be  examined.  On  motion  of  a  party  upon  whom  the  noUce  is  ••^^•d, 
f^l  court 'or^ause  shown  mar  extend  or  shorten  the  Ume  or  ch"^*  t^^^^ 
Saw  for  taking  the  deposiUon.  The  officer  harln^  custody  of  *  d^^^^d- 
«t  ihail  be  nounA  of  the  Ume  and  place  set  for  the  examinaUon  and 
"ill  pn>duce  him  it  the  examinaUon  and  keep  him  in  Uie  P*;*-*^^^* 
SSess  during  the  examinaUon.   A  defendant  not  in  custody  shall  have 
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tht  rlfht  to  bt  preient  at  the  examination,  but  hia  failure,  abaent  goo<i 
cAua^  ihown.  to  appear  after  notice  and  tender  of  expenses  shall  constitute 
a  walrer  of  that  right  and  of  anj  objection  to  the  taking  and  uae  of  the 
depoaition  baMd  upon  that  right 

(c)  If  a  defendant  li  without  counsel,  the  court  shall  adrise  Mm 
of  hill  rights  and  assign  counsel  to  represent  him  unless  the  defendant 
eltets  to  proceed  without  counsel  or  is  able  to  obtain  counsel  of  his 
own  ehoiet.  Whenerer  a  deposition  is  taken  at  the  instance  of  the 
Ck>remm«ntt  or  whenerer  a  deposition  is  taken  at  the  instance  of  a 
defendant  who  appears  to  bm  unable  to  bear  the  expense  of  the  taking 
of  the  d«poeition,  the  court  may  direct  that  the  expenses  of  trarel  and 
subalstenet  of  the  defendant  and  his  attornej  for  attendance  at  the 
examination  shall  b«  paid  by  the  GoTemment  In  such  erent  the  marshal 
shall  make  payment  aecordinglj. 

(d)  ▲  depodtlon  shall  b«  taken  and  filed  in  the  manner  prorlded  in 
ciTll  actions.  proTid^d  that  (X)  In  no  erent  shall  a  deposition  be  taken  of 
a  party  defendant  without  his  consent,  and  (2)  the  scope  of  examination 
and  croaa««xamlnatlon  shall  be  such  na  would  be  allowed  in  the  trial  it« 
self.  On  request  or  wairer  by  the  defendant  the  court  may  direct  that  a 
deposition  be  taken  on  written  interrogatories  in  the  manner  prorlded  in 
cirU  acUons.  Such  request  shall  constitute  a  wairer  of  any  obJecUon  to 
the  taking  and  use  of  the  deposition  based  upon  Its  being  so  Uken. 

(e)  The  Ooremment  shall  make  arallable  to  the  defendant  fur  his 
examination  and  use  at  the  taking  of  the  depoaition  any  statement  of  the 
witness  being  deposed  which  is  in  the  possession  of  the  Gorernment  and 
which  the  Ooremment  would  be  required  to  make  arallable  to  the  defend- 
ant  if  the  witness  were  testifying  at  the  trial. 

(f)  At  the  trial  or  upon  any  hearing,  a  part  or  all  of  a  deposition,  so  far 
as  otherwise  Admissible  under  the  rules  of  evidence,  may  be  used  if  it  ap- 
pears: That  the  wltneu  is  dead;  or  that  the  witness  is  out  of  the  United 
States,  unless  it  appears  that  the  absence  of  the  witness  was  procured 
by  the  p&rty  offering  the  deposition;  or  that  the  witness  is  unable  to  at* 
tend  or  tesUfy  because  of  sickness  or  infirmity;  or  that  the  witness  re- 
fuses in  the  trial  or  hearing  to  testify  concerning  the  subject  of  the 
deposiUon  or  part  offered:  or  that  the  Party  offering  the  deposlUon  has 
been  unable  to  procure  the  attendance  of  the  witness  by  subpena.  Any 
deposition  may  also  be  used  by  any  party  for  the  purpose  of  contradict- 
ing or  impeaching  the  testimony  of  the  deponent  as  a  wltneu.  If  only  a 
part  of  a  deposition  is  offered  in  evidence  by  a  part/,  an  adrerse  party 
may  require  him  to  offer  all  of  it  which  if  relevant  to  the  part  offered 
and  any  party  may  offer  other  parts. 

(g)  Obiections  to  receirlng  in  erldence  a  deposition  or  part  thereof 
may  be  made  as  prorlded  in  cirll  actiocc 

Added  Pnb.JL.  91-452.  Title  VT.  J  601(a).  Oct.  15,  1970.  M  Sut  934. 


C«rtincftUaB«  frm  •t  t 
CsBttltiiUaMJlty  H 
CanjitnetiaA  with  athar  Uwt  % 
CzMpUaiiaLl  elr««mttajicat  S 
P«r««at.tukJ«ct  ta  <lap«tUlaB  5 

R«Tt«w  e 


torr  and  porpoaa  of  PQb.L.  01-4d2«  %tt 
lATO  aS.Cod«  Coof.  and  AdouNewt,  p. 


'LaelatoUra  BUtarr.    For  lerUlatlrt  hit- 


ladex  te  Xotes 


prvterra  tcttlmoar  awaf  from  trial  coort 
whlcb  pcrmlU  um  of  taiclmonr  as  aob* 
•UodTa  proof  oalf  If  its  ippeara  that 
wltacat  iDMtt  ona  of  MTcral  QOATallabUt- 
tr  crttaria  tod  which  iscorporatat  n\M 
28  tsd  30*  Faderal  RqIcs  of  Ctni  Proce- 
dure. 28  u.3.C^,  soTcroiAf  crtmiaal  dap- 
otlUOM,  la  not  faciallf  Qaconttltadonal 
and  depotltiont  taken  thartu.idar  Mtltfr 
orocadural  taferuardt  reqalrad  bf  U.S.U 


CantUtnUaMlltr 


This  tecaon  p«nnlttlnr  QM  of  abaent 
jrltnenacs'  dapotiClona  in  Hau  of  trial  tea* 
Imony.  whleb  by  its  t«rma  It  limited  to 
rxcaptional  clrcnmttnncaa  whara.  In  inter* 
•t  of  jnatict.  It  la  naceatary  to  take  and 


of  thia  tcctlon  allowing  Qta  of  dapoai- 
tlona  of  wltnaaaaa  In  criminal  proceedinf 
it  procatdlnir  Lt  tfainat  ft  paraon  whom 
▲ttornaf  Oaneral  b«liaTca  to  hara  pnrtlci- 
pated  In  orrtnlsed  criminal  tctlTtty. 
'  ^tn  burrinrf  rlctlm'a  deposition  waa 
admlaslbja  tfainat  defendant  whom  At- 
torner  Oinarel  believed  pertlcipeted  in 
orrtnised  crimlnel  tctirltf  beceuae  da- 
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APPEh©IX  3 


JUDiaARY— PROCEDURE        28  §  1821 


UtUft  Rogmurr 

M  i^Sw.  3«  ion. 

etrtlomH  denlgl  9T  S-Ct.  354,  4»  U. 

iSf^  •  cwtrr  with  whtcfc  Uoitt* 

{^ncdoM  tlut  »ijrht  b#  Morht  for  p«r. 

{Sat  codtfeidtoe  wtn  wllllnf  to  tentlfy 
lad  fovtr«m€iit  could  not  prt|»ftr«  crow 

Ttiet  S  deftiidmnt't  trtal  of^obtUne*  of 
iU?»M.  d«faA4tot  voBld  not  ho  p«rmit- 
ltd  to  Uk«  dopocltloa  br  wrttteo  Intor- 

iron.  D.CN.TJfiai.  298  r.Supp.  12X5. 
IL  8«rTle«  pnrtsMiit  to  ordor       ^  , 

Ertn  if  wort  "dlwctlT-  «•  umnI  In  or- 
der profldlnr  thnt  ftand  Jnry  tubpoenn 
ir«t  to  bo  Mrrtd  dJr«:tiy  on  tho  •MOjtct, 
who  wtt  ta  Amortcnn  eftttta  r««tdinf  in 
Mlltn.  Italy,  by  ta  tpproprltia  officUi  of 
tha  AmcHcma  coatul  la  Bono  or  throufh 

§  17d4.  Contempt 

Sapplamoatarr  ladox  to  Notat 


t.  £vtda«c« 

Evidence.  tnclndUc  dUrlo«nr*>  that 
DhTslcian  In  laraal  adrlaed  defendant,  be- 
^UM  of  latter'a  phyalcal  condition,  not 
to  iravel  abroad,  ftlled  to  suatain  conric- 
rioa  for  criminal  contempt  for  failure  to 
comply  with  aubpoena  which  had  been 
sorred  npoa  defendant  In  tarael  and  ra- 
quirtd  him  within  a  few  daya  to  apnea r 
•Qd  teatlfy  in  the  United  SUtea.  U.  a. 


the  aopropHato  lUllaa  offlciala  la  ac< 
SrdancS  with  Italian  law  waa  aroblfu- 
oua.  It  waa  not  neceaaary  to  conatrua  it 
•a  requlrlaf  peraoaal  terrice:  rather. 
Mnice  oa  conciarre  at  ■uhitct'a  real- 
doaea.  at  authoriied  under  lUllaa  law. 
waa  proper:  order  required  ap  more 
thaa  that  the  tabooeua  be  aerred  iBac- 
Mrdaaea  with  lUUaa  law  aad  the  ame- 
turaa  kmpoaad  by  due  proceaa.    u.  8.  t. 

Whara  aarrlca  of  a  anbpoaaa  ©a  a  a 
Aaiaricaa  citiaea  ^rwldlaa  in  a  f ©Jt  ja 
eoaatry  la  effected  hy  a  foraifa  official, 
bat  tha  Americaa  coaaalau  reacral  la  rj- 
epoaalbia  for  proTidlaf  txpanaa  nioaay, 
toadar  of  auch  maalea  by  tha  cpaaai  la 
aainctaflt.  area  thooffe  temea  la  nada 
hy  aaMoae  aiaa.  Id. 
ts.  Ceatannpt 

Ctrll  contempt  dtatioa  for  failure  to 
comply  with  fraad  Jary  lubpoena  waa 
not  required  to  he  overturned  becaune  tha 
United  State*  conaui  and  not  the  ••oerion 
aarvina  tho  aubpoena.**  aa  prnrlded  in 
thia  aection  aorarninf  lerrlce  of  aubpoe- 
naa  oa  a  (Tnlted  Statea  resident  who  la  In 
•  forelf D  country,  tendered  the  required 
trarel  and  attendance  ff«a:  reason  for 
ttndar  by  the  cooaul.  rather  than  by  the 
Italian  official  maklnir  aerrlca.  waa  that 
Uia  United  Stataa  conaulata  peneral  waa 
tha  entity  which  waa  to  Prorlda  the  ex- 
MQae  money.    U.  S.  t,  Danenaa.  CJL.N, 

T.1973,  xa  P^d  m 


Lana*y.  CA,Fla,19T4,         K^d  lOO,  re- 

hearlnc  denied  202  F.2d  1108. 

10.    K'^rlnr  ^ 

Whara  an  allered  contemner,  after  re- 
celrlnr  tha  Government'a  moving  papers 
In  ampla  time  to  prepare  fnr  ahow  cause 
hearlna.  neflecta  to  take  depos  tiona  or 
make  a  prior,  demand  for  an  cvldendarr 
hearlna  and  present*  oothinc  to  excuse 
his  absence  or  to  create  a  material  Isaua 
of  fact,  there  Is  no  constitutions!  require- 
ment thst  sn  evidanllsrr 
a  S.  r.  Dsnenis,  aA,.V,TJ9.S.  528  FJ!d 
380; 


CHAPTER  119.— EVIDENai!;  WITNESSES 


l»L  Per  diem  and  mlleate  fanerally; 

anbslstenca.  ^  ^        ^  . 

lacS.   Competsncy  of  Interested  persons; 

shsra  of  pcnslties  psysbie. 
Mlleam'  fees   undar  aummona  aa 

both  wltneaa  aad  Juror« 

IfTt  Aawidaseat.  PobuL'^^-32?^r:<^^* 
Oct.  S3,  im  92  SUt.  3042.  added  Itema 
1827  aad  1828. 


8^. 
182S. 
1828. 
182T. 

182S. 


Payment  of  feea. 

Kfcnlcltrant  witnesses.  ^  ^    „  ... 
Interpreters  In  courts  of  the  United 
Ststea. 

Special  Interpretation  lerrlces. 


laia  Am«ndmaats.  Pab.L.  91-681  I  S(b). 
Dec  19.  1970.  W  SUt  1478,  itruck  out  Item 

^^Pttb.L.  91-^2.  Title  in.  I  301(b).  Oct. 
15«  X970.    *  Stat.  932,  sdded  Item  1828. 


§  Igai,  Per  diem  und  mUen«e  generally;  subaUtence 
(a)(1)  Except  m  otherwise  prortded  by  Uw,  a  wltneaa  in  attendance 
at  any  court  of  the  United  States,  or  before  a  United  States  Magistrate,  or 
before  any  person  authorised  to  take  his  deposition  pursuant  to  rule 
or  order  of  a  court  of  the  United  States,  shall  be  paid  the  fees  and  allow- 
ancea  provided  by  this  section. 

(2)  AS  used  In  this  secUon.  the  term  ''court  of  the  States 
includes,  in  addition  to  the  courts  listed  in  section  451  of  ^^^^J*"*- 
court  created  by  Act  of  Congress  In  a  territory  which  la  Inr-sted  with 
any  JurlsdlcUon  of  a  district  court  of  the  United  Statss, 
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28  §  1821  JUDICURY—PROCEDURE 


(b)  A  wltntM  shall  b«  paid  an  atUndanc*  fe«  of  130  p«r  day  for  •act 
da7't  atttDdanc*.  A  wltneM  shall  also  b#  paid  ths  attendanct  fM  for  thi 
tlm«  D«cessaHl7  occupltd  In  ffolDf  to  and  rsturnlnc  from  tht  plact  of  u> 
ttndanct  at  the  b«ffinnlnff  sad  end  of  such  attendance  or  at  anj  time  dur 
Inc  such  attendance. 

(cj  (1)  A  wltnese  who  trareU  by  common  carrier  shall  be  paid  for  the 
actual  ezpeoaee  of  trarel  on*  the  baiie  of  the  meane  of  transporution  rea. 
sonablr  utUlxed  and  the  dietanee  necessarily  irareled  to  and  from,  inch 
witneea'e  residence  by  the  ehortest  practical  route  in  coinc  to  and  return- 
Ins  from  the  place  of  attendance.^  Such  a  wltnese  shall  utiliae  a  common 
carrier  at  the  moet  economical  rate  reasonably  atailable.  A  receipt  or 
other  eTldence  of  actual  cost  shall  be  furnished. 

(2)  A  trarel  allowance  equal  to  the  mileace  allowance  which  the 
Adminletrator  of  General  Serrlces  has  prescribed,  pursuant  to  section 
5704  of  title  5,  for  official  trarel  of  employees  of  the  Federal  Gorem- 
ment  shall  be  paid  to  each  witness  who  trareU  by  prirately  owned  rehicle. 
Computation  of  mileage  under  this  paragraph  shall  be  made  on  the  basis 
of  a  uniformed  table  of  dlsUncee  adopted  by  the  Administrator  of  General 
Senrices. 

(3)  ^Toll  charges  for- toll-roads«  bridges,  tunnels,  and  ferries,  taxicab 
fares  J>etween  places  of  lodging  and  carrier  terminals,  and  parking  fees 
(upon  presentation  of  a  ralld  parldng  receipt),  shaU  be  paid  In  full  to  a 
witness  incurring  euch  expenses. 

(4)  All  normal  travel  expenses  wtthin  and  ouuide  the  judicial  district 
shall  be  taxable  as  costs  pursuant  to  section  1920  of  thie  title. 

(d)  (1)  A  sjjbaiatence  allowance  shall  be  paid  to  a  wltnese  (other  than 
a  witness  who  Is  Incarcerated)  when  an  oremight  stay  is  required  at  the 
place  of  attendance  because  such  place  Is  so  far  removed  from  «.he  resi- 
dence of  such  witness  as  to  prohibit  return  thereto  from  day  to  day. 

(2)  A  subeistence  allowance  for  a  witness  shall  be  paid  in  an  amount 
not  to  exceed  the  maximum  per  diem  allowance  prescribed  b7  the  Ad- 
ministrajtor  of  General  Services,  pursuant  to  section  S702(a)  of  title  5. 
for  official  travel  in  the  area  of  attendance  by  employees  of  the  Federal 
Governm|ent. 

(3)  Al  subsistence  allowance  for  a  witness  attending  in  an  area  deeig* 
nated  by|  the  Administrator  of  General  Serrlces  as  a  high-coet  area  shall 
be  paid  Ip  an  amount  not  to  exceed  the  maximum  actual  subeistence  al- 
lowance slrescrlbed  by  the  Administrator,  pursuant  to  section  5702(c)  (B) 
of  atle  S.lfor  bfficial  travel  in  such  area  by  employees  of  the  Federal  Gor- 
ernment,  j 

(4)  Wlken  a  witness  is  detained  pursuant  to  section  3149  of  title  It 
for  want  kt  security  for  his  appearance,  he  shall  be  enUtled  for  each  day 
of  detention  wh4u  not  in  attendance  at  court,  in  addition  to  his  subsistence, 
to  the  daily  attendance  fee  prorided  by  subsection  (b)  of  thie  section. 

(e)  An  {alien  who  has  been  paroled  into  the  United  States  for  prosecu- 
tion, pursuant  to  section  212(d)(5)  of  the  Immigration  and  Nationality 
Act  (8  U.^.C.  1132(d)(5)),  or  an  alien  who  either  has  admitted  belong- 
ing to  a  cl^s  of  aliens  who  are  deportable  or  has  been  determined  pursuant 
to  section  242(b)  of  such  Act  (S  U.S.C.  12S2(b))  to  be  deportable,  shall 
be  ineligible  to  reCeire  the  fees  or  allowances  provided  br  thie  section. 


Aa  amende^d  Mar.  27,  19€8,  Pub.L.  90-274,  |  102(b),  82  Stat,  82;  Oct, 
.27,  1978,  Plub.U  95^-535,  |  1,  92  Sut.  2033. 

2S7e   AMakacaU     Pub.L*              Ui-  provUlocu  tluit  •  witaMt  woald  rsceivc 

crMMd  the  daJly  wtuitit  ttUadftaee  fee  10  cesu  per  alte  tad  tiitt  mllMse  cor* 

fren  (30  Mim.  tubtUtotcd  provtsleDt  puUUoa  woald  ^  Maed  mm  •  oatform 

rtl«tl0c  to  cbaptAutloa  for  the  tcteal  uble  ot  dlsUaoM^rtfardlcse^Qf^tae^modc 

cipMMe      travel  bmm44  om  UM  fora.^f  ml  tnrsl  mmpiofmX  r:o%t«loat  rekOog  to 

crtupertetie^  mmmd,  to  ^  trard  altewmmes  &  tafciirt— ce  AUevoLBoe  la  %moKau  mot 
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18  §  3144         CRIMINAL  PROCEDURE  Part  2 


Jarii^lctlos  ot  Saprtmt  Cotrt  to  mitw  tuu  e««rt  iutffmtnU  or  dterttt,  m  M«ti«« 
12S7  ^  nu%  38,  Judiciary  tad  Judldfl  froctdtra. 

ZilbrafT  R«f«r«mo«B 
BaU  4944.  Bail  |  33  at  ttq. 

XetM  of  D««lal«M 

1.  af  dafaadaiii 

Ualtad  SUtea  Suprama  Court  could  mat      a  pNUatUf  ia  arror,  charcaabla  wltk 
kara  adimlttad  ta  tell,  bafoca  ajcpiratloa    to  aMaaaa  bailabta  by  tUa  iawa  at  ttm 
of  lUa  Naw  Tort  aaattaca,  paraoa  co^^^~itita.-^fcAll  aat  ba  ralaaaad  autll  flual 
▼tetad  la  Naw  Tort  of  oatawful  poaaaa-    iudfmaat  or  uat|l  •  ^ 
aloa  af  iMroU,  wbara  offaaaa  waa  oat    Bndaaa  t.  Parkar.  Arlt.im  X5  S.Ct,  490, 
balUbla.    Slbroo  t.  Stata  of  N.  T^  N.T.    156  U.S.  277.  30  L.«d.  424. 
nt«.-88  S.Ct.  IW.  302  t7;S.  40.  30  L^dJSd 
017. 


§  3145,     Parties  and  witnesses— (Rule) 

SEE  FEDERAL  RULES  OF  CiZ/iZ/.V^Z.  PROCEDURE 
On  Prallmlnanr  Examlaatlon.  Rula  S<b). 

Bafora  conTtctlon;   amouni:   auradaa;   forfaltura:   ajtonaration.  Rula  4«. 
Pandlnf  aantanca.  Rula  32(a). 

Pandiii«  appaal  or  cartlorarl.  Rulaa  31(b).  (c).  3t(a).  4€(a.  S).> 
Wiuiaaa.  Rula  41. 

June  25,  1948,  c.  645,  62  SUt.  821. 

iRu{aa  3S(b).  (c).  30(a).  abrogatad.  Dac.  4.  10^7,  a/f.  July  X.  lOML  S*t  Fedtral  Rulai 
of  Appatlaca  Procadura.  23  O.S.C.A. 

§  3146*     Release  in  noncapital  cases  prior  to  trial 

(a)  Any  person  charged  with  an  offense,  other  than  an  offense 
punishable  by  death,  shall,  at  his  appearance  before  a  judicial  of- 
ficer, be  ordered  released  pending  trial  on  his  personal  recognitance 
or  upon  the  execution  of  an  unsecured  appearance  bond  in  an  amount 
specified  by  the  judicial  officer,  unless  the  officer  determines,  in 
the  exercise  of  his  discretion,  that  such  a  release  will  not  reasonably 
assure  the  appearance  of  the  person  as  required.  When  such  a  de- 
termination is  made,  the  judicial  officer  shall,  either  in  lieu  of  or  in 
addition  to  ttiej  above  methods  of  release,  impose  the  first  of  the  fol- 
lowing conditions  of  release  which  will  reasonably  assure  the 
appearance  of  the  person  for  trial  or,  if  no  single  condition  fives 
that  assurance,  any  combination  of  the  following  conditions: 

(1)  place  the  person  in  the  custody  of  a  designated  person  or 
organixation  agreeing  to  supervise  him; 

(2)  place  restricUons  on  the  travel,  association,  or  place  of 
abode  of  the  person  during  the  period  of  release; 

(3)  require  the  execution  of  an  appearance  bond  in  a  speci- 
fied amount  and  the  deposit  in  the  registry  of  the  court,  in  cash 
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or  other  security  as  directed,  of  a  sum  not  to  exceed  10  per 
centum  of  the  amount  of  the  bond,  such  deposit  to  be  returned 
upon  the  performance  of  the  conditions  of  release; 

(4)  require  the  execution  of  a  bail  bond  with  sufficient  sol- 
T6Qt  sureties,  or  the  deposit  of  cash  in  lieu  thereof;  or 

(5)  impose  any  other  condition  deemed  reasonably  necessary 
to  assure  appearance  as  required,  including  a  condition  requir- 
ing  that  the  person  return  to  custody  after  specified  hours. 

(b)  In  determining  which  conditions  of  release  will  reasonably 
a5sure  appearance,  the  judicial  officer  shall,  on  the  basis  of  available 
information,  take  into  account  the  nature  and  circumstances  of  the 
offeuse  charged,  the  weight  of  the  evidence  against  the  accused,  the 
accused's  family  ties,  employment,  financial  resources,  character  and 
mental  condition,  the  length  of  his  residence  in  the  community,  his 

"record  of  convictions,  and  his  record  bf  appearance  at  court  proceed- 
ings or -of_flight  to  avoid  prosecution  or  failure  to  appear  at  court 
proceedings. 

(c)  A  judicial  officer  authorizing  the  release  of  a  person  under 
this  section  shall  issue  an  appropriate  order  containing  a  statement 
of  the  conditions  imposed,  if  any,  shall  inform  such  person  of  the 
penalties  applicable  to  violations  of  the  conditions  of  his  release  and 
shall  advise  him  that  a  warrant  for  his  arrest  will  be  issued  im- 
mediately upon  any  such  violation. 

(d)  A  person  for  whom  conditions  of  release  are  imposed  and  who 
after  twenty-four  hours  from  the  time  of  the  release  hearing  con- 
tinues to  be  detained  as  a  result  of  his  inability  to  meet  the  condi- 
tions of  release,  shall,  upon  application,  be  entitled  to  have  the  con- 
ditions reviewed  by  the  judicial  officer  who  imposed  them.  Unless 
the  conditions  of  release  are  amended  and  the  person  is  thereupon 
released,  the  judicial  officer  shall  set  forth  in  writing  the  reasons 
for  requiring  the  conditions  imposed.  A  person  who  is  ordered  re- 
leased on  a  condition  which  requires  that  he  return  to  custody  after 
specified  hours  shall,  upon  application,  be  entitled  to  a  review  by 
the  judicial  officer  who  imposed  the  condition.  Unless  the  require- 
ment is  removed  and  the  person  is  thereupon  released  on  another 
condition,  the  judicial  officer  shall  set  forth  in  writing  the  reasons 
for  continuing  the  requirement.  In  the  event  that  the  judicial  of- 
ficer who  imposed  conditions  of  release  is  not  available,  any  other 
judicial  officer  in  the  district  may  review  such  conditions. 

(e)  A  judicial  officer  ordering  the  release  of  a  person  on  any  con- 
dition specified  in  this  section  may  at  any  time  amend  his  order  to 
impose  additional  or  different  conditions  of  release:  Provided,  That, 
if  the  imposition  of  such  additional  or  different  conditions  results  in 
the  detention  of  the  person  as  a  result  of  his  inability  to  meet  such 
conditions  or  in  the  release  of  the  person  on  a  condition  requiring 
him  to  return  to  custody  after  specified  hours,  the  provisions  of  sub- 
section (d)  shall  apply. 
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18  §  3005        CKIMES  AND  CRIMINAL  PROCEDURE 

M^iioMrt  dSiodtr  s.ct.  TO.  *»  0. 

I  MOOA.  Ad«in«to  rapr— cnUdon  o<  d»<«o<i»nt» 
7»>  CtaoiM  <rf  pljui^Baeb  TJnit«d  SUt«  dUtrlct  court,  irlth  th«  appror- 
al  ^,Vu»VJS^«l«u^  of  Ui.  circuit.  .h.U  pl.e«  in  oprstlon  throuHi- 
?ut  tlltdlitSSfT  pl«  for  fuml-hln,  r.pre..n.*tlo»  f or  «r  P«^n^"^*J^ 
daUr  nnabU  to  obtain  ad«qnat«  roprMwUdon  (1)  ^.  "^*f»*?LT;" 
a  ftiotr  or  mladomoaflor  fotlx.r  thaa  a  P«ttr  offfM.  u  d.flaod 

\  0?        aUO  or  with  JttTtall.  d.Unqu.ocy  br  th.  "   ^ 

;£k7u  conaltt^l  by  L.  adttU.-wou«d  bo   

or  wlUi  a  TlolaUon  of  probaUon.  (8)  who  ta  uador  "f. 
r.pr.t.nUUon  ta  roauirod  by  Uw.  (3)  who  ta  .ubjoet   0  r^^^^ 

DiJoU.  In  cuitody  m  a  matortaJ  wttuoM.-  or  •••kla»  coUatiral  roUef.  aa 
;«2!od  li.  -ubJcUon  («).  or.  (4)  for  whoa  th.  Sixth  Am.nda.nt^ to 
tho^JoniUtuUon  roqulroo  th.  appolaunont  of  eouM.J  or  for  «  * 

cLo  la  which  h.  faco.  lo«  of  Uberty.  any  F«l.ral  law  roqulr-  h.  ap- 
Scntmout  of  counwl.  Reprw.nUtlon  und.r  «ch  plan  .hall  Includ. 
counioi  and  InreoUMUTO.  export,  and  othor  iorrlcoo  nocoaoary  for  an  ado- 
quato  dofonao.  Each  plan  .hall  Indudo  a  prorUlon  P'»:*^« 
Tho  plan  may  Indudo.  In  addition  to  a  prortalon  for  prlyat.  attom.yi  In 
a  .ub.unUal  proportion  of  caao..  olthor  of  tho  foUowlnj  or  both. 

(1)  attomoyi  furatabod  by  a  bar  aaaeclatlon  or  a  le»al  aid  a«oncy; 

or 

(2)  attomoT.  fumtahod  by  a  dofondor  or»anlxaUon  Mtabltahod 
In  accordance  with  tho  prorUCon.  of  .ub.ocUon  (h). 

Prior  to  appronnc  tho  plan  for  a  dtatrtct.  tho  Judldal  councU  of  tho  dr- 
cult  .haU  .upplomont  tho  plan  with  prorl.lon.  for  reprooootat  on  on  ap- 
peal. The  dtatrlct  court  may  modify  the  plan  at  any  Um*  T*">  »^ 
Sroral  of  tho  Judldal  coundl  of  the  ctrculc  It  .haU  modify  the  plan  when 
directed  by  the  Judldal  coundl  of  the  drculC  The  dl.trlct  court  .hall 
notify  the  AdmlntatraUro  Office  of  the  United  Sutea  Court*  of  any  modifi- 
cation of  ita  plan. 

<b)  Appolntmont  of  cooaMl.— Coun.el  furntahlnj  repro.entaUon  under 
the  plan  .hall  be  Miected  from  *  Ponel  of  attorney,  doslfnatod  or^VVror- 
od  by  the  court,  or  from  a  bar  a«.oclaUon.  local  aid  aconey.  or  defends 
orcanliaUon  furatahlnc  repreaentaUon  purouant  to  the  plan.  In  OTory 
criminal  caao  In  which  the  defendant  ta  char»ed  with  a  felony  or  a  m  .(U- 
moanor  (othor.than  a  petty  offenae  a.  doflnod  in  .octlon  1  of  tl»l«/»"«) 
or  with  JUTOnllo  delinquency  by  the  commtaalon  of  an  act  which.  If  com- 
-mlttod  by  an  adult,  would  bo  .uch  a  felony  or  mtademeanor  or  with  a  rio- 
laUon  of  probaUon  and  appoan  without  coun.el.  the  United  State,  mafta- 
trato  or  the  court  .hall  adTtae  the  defendant  that  he  haa  tho  rlcht  to  be 
roproaontod  by  coanael  and  that  counaol  will  be  appointed  to  ropreaont  him 
If  he  ta  flnandally  unable  to  obtain  counaol.  Unlea.  the  defendant 
reprwenUUon  by  counaol.  the  United  SUtoa  ma«tatrate  or  the  court,  if 
■atl.flod  after  approprtate  inquiry  that  the  defendant  ta  flnandally  unable 
to  obtain  counaol.  .hall  appoint  coun.el  to  reproaent  him.  Such  appoinl- 
ment  may  be  made  rotroaeUTO  to  Include  any  repreoenUUon  furnlahod 
punuant  to  the  plan  prtor  to  appointment.  The  United  State,  matt.trato 
or  the  court  .hall  appoint  .eparate  coun.el  for  defeodaaU  harlnc  IntoroiU 
that  cannot  properly  bo  repreoented  by  the  .ame  counool.  or  when  other 
(ood  canao  ta  ahown. 

(c)  DorsUon  and  mibadtndon  of  appolntmonu. — ▲  peroon  for  whom 
coun.el  1.  appointed  .hall  be  repre.ented  at  ororr  .ta«e  of  the  proceodlnc. 
from  hta  InlUal  appearance  bofore  the  United  SUteo  majtatrato  or  the 
court  through  appeal.  Including  andllary  matter,  approprlat.  to  the  pro- 
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18  §  3148  CRIMINAL  PROCEDURE  Part  2 

■d^L!  from  e«n»letl«o.  C.  8.  ».  VnlaU  for  optraUnf  motor  »*hle««  without  U 
D.C.C0OB.1H7.  2Tf  r.Supp.  WH.  f„hlo«.  hU  bond  would  b.  r«»ok«4 

_  ...  uitoa    f«»«rnra«»t'»    motion.     C  S- 

•.    lU,M.U..aMI  H^.  5.C.Co.n.lM&  2S«  r.Supp.  353. 

OrdM  after  bMrlsff.  ffrtstloff  pr«trUI 
r,^r  »  «pll.r»I^  up.*  ««eutlo.  .f      Wh.r,  d.f«d.nt  wfc.J.  .a 

sis;  pl.«r.L  bond  «d  d.,o.lt  of  10*  Uo.  b.il  w«  ..dlct.d 

of  that  »»«»»nt,  coold  b«  r^okod  or  mo4.  eonct.lln*  horoU  Md  co«ln. 

for  rtrlatta.  or  modldcU..  wm  r,.    for  Ml.  .f  b.fol.  w„  f*"*^'"'' 
AlrJd  tTb.  m.d*    X>mw  T.  0.       199!.    ewll.e  >».»•«•.  e»"t.  In  exerdt.  of  lU 
«W  r -d  31<!  St  aS.App.D.C  ass.  <l.er«tl..  w.uld  fr..t  f.*«r.m«nf. 

Abtcat  reqecst  br  fov.rnmnt  or  (how  fandant  woald  b.  remandni  ta  eoitodr^ 
«af  af_MaioBa-for-r.Toeatloa  ar-ai.dlfJ — 0.  Sr-r.-  KrwlUf .  D.C;Cal.l8«7.  MS  P.Supp. 

catloa  of   bail   la   flrtt-dafraa  mordar  677. 
eaa..  aad  a  baariaf  tbaraoa.  mart  coold 

■ot  ttToka  ar  modify  tarllar  ball  ordar  ia.  Ma«<««m«« 

aad  eomntt  da/aodast  pandiac  trial.   Id.      AppHcatloat    for    mandamas  icalnit 

dftfidaot  eon.lctt4  .t  Urctay  trial  iodff.  who  ^•clln.d  to  «H«t.  -c^ 

A  !k  ^     A^^  f^J^J^T    UUttd  hy  UM  of  erldtnct  d.rirtd  from 

ttnctd   to   teiprttowt«t  »  ^"^^  ir«r«    dtoM    oodtr    th«  eircumtttnc«. 

•fttr  b«  w«t  r«it€*td  M  b*Jl  ht  piMdtd  °  Herltndt. 

ffuilty  to  charrtt  tf  brwch  tf  pcftc*  tod  i^ll  3m  F  2d 

•botlor  Pollc*  tfncer  tnd  wtt  trrtttcd  CA,.N.T.1»«.  3W  F.2d 

§  3149.     Release  of  material  witnesses 

If  it  appears  by  affidavit  that  the  testimony  of  a  person  is  mate- 
rial in  any  criminal  proceeding,  and  if  it  is  shown  that  it  may  be- 
come impracticable  to  secure  his  presence  by  subpena,  a  judicial  of- 
ficer shall  impose  conditions  of  release  pursuant  to  section  3146. 
No  material  witness  shall  be  detained  because  of  inability  to  comply 
with  any  condition  of  release  if  the  testimony  of  such  witness  can 
adequately  be  secured  by  deposition,  and  further  detention  is  not 
necessary  to  prevent  a  failure  of  justice.  Release  may  be  delayed 
for  a  reason^'ble  period  of  time  until  the  deposition  of  the  witness 
can  be  taken  pursuant  to  the  Federal  Rules  of  Criminal  Procedure. 
Added  Pub.L.  89-465,  §  3(a),  June  22,  1966,  80  Stat.  216. 

KUtorical  Not« 

Z//«ctl««  »«U.  S«Uo»  tfftctlT*  80  X-»rltUUrt  Ulattry.  For  l€gItUti»« 
d«7«  tfttr  Juo«  22,  iwe.  m«  MCtion  «  •t  history  tod  purpose  of  Pub.L.  S»-m  m« 
Pub.U  S^es.  Mt  oat  •  •ot«  iindtr  10«  O.S.Cod«  Cong.  Md  -Adm  Newt,  p. 
MCtlOB  314tf  of  tbU  Utit.  229X 

Library  R«f«r»e«s 
W'ltBMm  ».  C.J.S.  TTltdWiCi  II  32.  33. 

§  3150.     Penalties  for  failure  to  appear 

Whoever,  having  been  released  pursuant  to  this  chapter,  willfully 
fails  to  appear  before  any  court  or  judicial  officer  as  required,  shall, 
subject  to  the  provisions  of  the  Federal  Rules  of  Criminal  Procedure, 
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The  text  of  the  statute  is  as  follows: 

g  3149.  Release  of  material  witnesses. "-If  it  appears  by  affidavit 
that  the  testimony  ot  a  person  is  material  in  any  criminal  pro- 
ceeding, and  if  it  is  shown  that  it  may  become  impracticable  to 
secure  his  presence  by  subpoena,  3146.    No  material  witness 
shall  be  detained  because  of  inability  to  conply  with  any 
condition  of  release  if  the  testimony  of  such  witness  can 
adequately  be  secured  by  deposition,  and  further  detention 
is  not  necessary  to  prevent  a  failure  of  justice.    Release  may  be 
delayed  for  a  reasonable  period  of  time  until  the  deposition  of 
the  witness  can  be  taken  pursuant  to  the  Federal  Rules  of 
Criminal  Procedure"  (Rules,  part  2)  (June  22,  1966,  P.L. 
89-465,  §  3Ca),  80  Stat.  216.). 

8  C.F.R.  §287.3: 

S  287.3.    Disposition  of  cases  of  aliens  arrested  without 
warrant.    An  alien  arrested  without  a  warrant  of  arrest  under 
the  authority  contained  in  section  287 (a) (2)  or  the  Immigration 
and  Nationality  Act  shall  be  examined  as  therein  provided  by  an 
officer  other  than  the  arresting  officer,  unless  no  other 
qualified  officer  is  readily  available  and  the  taking  of  the  alien 
before  another  officer  would  entail  unnecessary  delay,  in  which 
the  event  the  arresting  officer,  if  the  conduct  of  such  exam- 
ination is  a  part  of  the  diities  assigned  to  him,  may  examine  the 
alien.    If  such  examining  officer  is  satisfied  that  there  is 
prima  facie  evidence  establishing  that  the  arrested  alien  was 
entering  or  attenpting  to  enter  the  IMited  States  in  violation  of 
the  immigration  laws,  he  shall  refer  the  case  to  a  special 
inquiry  officer  for  further  inquiry  in  accordance  with  Parts 
235  and  236  of  this  chapter  or  take  whatever  other  action  may 
be  appropriate  or  required  under  the  laws  or  other  regulations 
applicable  to  the  particular  case.    If  the  examining  officer  is 
satisfied  that  there  is  prima  facie  evidence  establishing  that 
the  arrested  alien  is  in  the  United  States  in  violation  of  the 
immigration  laws,  further  action  in  the  case  shall  be  taken 
as  provided  in  Part  242  ipf  this  chapter.    An  alien  arrested 
without  warrant  of  arrest  shall  be  advised  of  the  reason  for  his 
arrest  and  his  right  to  be  represented  by  counsel  of  his  own 
choice,  at  no  expense  to  the  Government.    He  shall  also  be 
advised  that  any  statement  he  makes  may  be  used  against  him  in 
a  subsequent  proceeding  and  that  a  decision  will  be  made  within 
24  hours  or  less  as  to  whether  he  will  be  continued  in  custody 
or  released  on  bond  or  recognizance.    Unless  voluntary  departure 
has  been  granted  pursuant  to  9  242.5  of  this  chapter,  the 
alien's  case  shall  be  presented  promptly,  and  in  any  event 
within  24  hours,  to  the  district  director,  or  acting  district 
director  for  a  determ^Jiation  as  to  whether  there  is  prima 
facie  evidence  that  the  arrested  alien  is  in  the  United*  States 
in  violation  of  law  and  for  issuance  of  an  order  to  show  cause 
and  warrant  of  arrest  prescribed  in  Part  242  of  this  chapter. 
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The  National  Hispanic  Conference  on  Law  Enforcement  and  Criminal 
Justice  is  to  be  commended  for  including  a  section  di  undocumented  workers 
in  this  conference  involving  the  problems  of  the  Spanish  Speaking. 
I  am  delighted  and  proud  to  have  been  invited  to  participate  by  presenting 
this  paper. 

The  Spanish  speaking,  without  a  doubt,  constitute  the  bulk  of  the 
undocumented  workers  in  the  United  States.    It  is  a  mistake  to  conclude 
that  Hispanic  illegals  are  all  from  Mexico.    Just  recently,  my*  docket  for 
deportation  proceedings  in  El  Paso,  Texas  contained  80%  Central  and  South 
American  Respondents  to  deportation  charges.    The  influx  of  this  segment 
of  the  South  .American  population  as  illegals  is  obviously  on  the  rise. 
This  is  a  phenomena  with  little  if  any  reliable  statistical  data  in 
vAiich  the  need  for  research  and  analytical  assessment  abounds.  Every- 
Hispanic  who  is  here  by  virtue  of  U.S.  Citizenship  or  U.S.  Resident 
status  is  affected  in  his  daily  life  by  this  constant  and  uncontrolled 
addition  to  our  numbers  within  the  United  States.    In  terms  of  jobs  and 
assimilation,  the  problems  posed  for  us  as  Hispanics  by  this  virtual 
invasion  are  profound.    Personally,  we  each  are  torn  between  our  love 
for  those  with  a  similar  background,  and  the  understandable  desire  to 
protect  the  gains  that  we  have  made  as  Hispanics  in  our  relationship 
with  the  dominant   society.    We  find  ourselves  between  the  devil  and 
the  deep  blue  sea;    if  we  think  with  our  hearts,  we  acclaim  for  the 
illegals,  if  we  think  with  our  heads,  we  are  against  them.    Sometimes  we 
are  so  much  against  them  that  we  are  willing  to  embrace  the  Rodino 
concept  that  employers  o^irlleg^ls^  must  be  held  criminally  responsible 
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fdr  hiring  illegals.    In  those  moments  of  frustration,  we  momentarily 
forget  that  John  Q.  Biployer  is  eager  enough  to  deal  us  out  of  coveted 
positions  without  having  the  legal  excuse  that  he  did  not  know  whether 
we  were  legal  or  illegal  when  he  refused  to  hire  us.    We  know  that  the 
Rodino  concept  is  not  the  solution.    Yet,  no  solution  is  apparent  or 
easy.    It  is  my  sincere  belief  that  many  of  the  answers  to  the  problem 
of  the  illegal  will  emanate  from  conferences  such  as  these.    The  reason 
for  this  is  sinple.    Tnere  is  no  other  ethnic  group  that  suffers  more 
from  the  phenanena  of  the  undocumented  presence  in  the  United  States. 
There  is  no  other  group,  therefore,  that  has  a  greater  responsibility  - 
to  itself  and  to  our  country  to  seek  and  find  answers  to  each  of  the 
many  f?icets  of  the  problem  of  the  undocumented  worker  than  does  the 
Hispanic  legal  community. 

It  is  a  common  axiom  that  a  problem  reduced  in  size  is  less  of 
a  problem.    Immigration  and  Naturalization  recognizes  this  truth  and 

proceeds  to  reduce  the  population  of  these  inhabitants  without  papers 

-    ■  'l 
by  the  deportation  process.    Yet  it  is  also  this  process  that  offfers  a 

major  avenue  to  the  reduction  of  the  total  number  of  undocumented  aliens 

in  our  midst  by  converting  them  into  documented  aliens  with  a  future 

that  not  only  includes  legal  participation  in  the  benefits  of  our  society, 

but  their  eventual  entrance  into  the  body-politic  of  our  society.  There 

they  can  be  helpful  to  us  as  citizens  entitled  to  cast  their  vote  in 

all  matters  in  the  political  process  that  concern  us  as  a  whole.    I  will 

never  forget  my  confrontation  with  a  certain  politician,  recently  a 

candidate  for  President  of  the  United  States,  when  I  was  National 

President  to  the  League  of  United  Latin  American  Citizens  (LULAC)  and 

he  was  running  for  the  Governorship  of  Texas.    When  I  asked  him  what  he 

! 
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intended  to  do  for  our  group  regarding  the  absence  of  Judges  and 
other  high  State  officials  of  Hispanic  heritage  in  the  State  of 
Texas,  he  said:    "Before  I  answer  your  question,  tell  me,  how  many  votes 
do  you  figure  that  you  can  deliver  for  me?".    The  awful  truth  is  that 
the  undocxjmented  worker,  in  addition  to  all  of  his  other  maladies, 
represents  an  albatross  attached  to  our  necks,  in  all  of  our  political 
endeavors,  because  he  cannot  cast  a  ballot. 

At  the  outset  of  his  administration,  President  Carter  recognized 
the  feasibility  of  reducing  the  ranks  of  the  undocumented  when  he  made 
his  amnesty  proposals.    He  correctly  reasoned  that  the  humanitarian 
dictates  against  the  deportation  of  persons  who  had  been  in  the  United 
States  a  number  of  years,  albeit  illegally,  outweighed  the  right  of  the 
(sovereign  to  deport.    His  approach  would  have  made  it  possible  fer  an 
additional  and  substantial  number  of  these  people  to  be  placed  under 
the  protection  of  our  laws.    In  terms  of  our  interests,  this  proposed 
new  law  would  have  the  effect  of  including  into  the  body  politic  many 
/  persons  who  are  now  deadwood  in  the  political  clout  we  must  have  to 
secure  future  advancements  in  this  society  by  our  children  and  theirs. 

The  use  of  the  term  "amnesty"  in  the  President's  proposals  was, 
in  my  view,  a  major  cause  of  its  lack  of  success.    Our  country  had  a 
recent  dose  of  amnesty  after  the  Vietnam  episode.  Unfortunately, 
predictable  opposition  from  all  sides  all  but  killed  the  legal  project 
for  change  in  our  Immigration  laws.    Yet,  the  thrust  of  the  movement 
lives  and  deserves  our  support. 

The  Select  Committee  on  Immigi ation  and  Refugee  Policy  is  a  direct 
by-product  of  the  President's  proposals  for  change  in  our  Immigration 
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laws.  Their  reports  and  subsequent  action  by  Congress  are  still  to  come, 
and  the  opportunity  for  tlds  conference  to  submit  proposals  remains  open. 

The  essence  of  this  paper  is  to  discuss  the  present,  rather  than 
the  future,  status  of  Iirrdgration  law,  within  the  confines  of  length 
and  tiipe,  under  the  premise  that  Congress  has  already  acted  to  place 
ample  amnesty  provisions  in  the  law  where  it  presently  offers  an 
important  avenue  from  illegal  to  legal  status. 

An  iji5)ortant  avenue  of  amnesty  now  in  the  statute  is  the  right 
to  Registry.-  By  pursuing  this  avenue,  an  undocumented  resident  who 
has  been  in*  the  United  States  since  prior  to  June  30,  1948  may  become 
a  fully  legal  and  documented  alien  in  the  United  States.    The  salient 
factor  in  this  procedure  is  that  it  is  easy  to  obtain  and  applies  to 
all  nationalities  outside  of  quota  restrictions.    If  an  applicant  is 
denied  registry,  an  order  to  show  cause  usually  follows,  and  the 
application  may  be  renewed  before  an  Immigration  judge,  who  passe? 
on  the  matter  by  de  novo  hearing. 

IMfortunately,  the  Spanish  speaking  undocumented  resident  would 
rather^ remain  undocumented  than  have  to  make  a  trip  to  the  Immigration 
Service  office.    The  fear  is  real  and  well-founded  for  all  applications 
for  such  discretionary  relief  under  Imi^gration  Law  and  Procedure  depend 
on  sufficient  proof  being  presented  by  the  alien  to  show  himself 
deserving  of  the  relief  sought  without  question.    Still,  many  thousands 
of  Hispanics  come  under  the  protection  of  this  law  who  have  not  yet 
applied  for  its  benefits.    Agencies  serving  the  undocumented  should  be 
very  sure  that  the  person  possesses  proof  o£  all  four  of  the  items 
required  to  be  proved:    Social  Security  and/or  census  records  can  be 
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very  helpful  in  fulfilling  the  requirement  of  proof  of  continuous  resi- 
dence  in  the  U.S.;  Local  police  files  can  readily  be  tapped  for  proof 
of  absence  of  a  criminal  record  and  on  the  issue  of  good  moral  charac- 
ter; and  Public  Service  groups  such  as  LULAC  and  the  G.I.  Forum  can 
be  very  helpful  in  the  task  of  finding  those  eligible  for  this  relief 
and  in  urging  them  to  apply  for  it. 

The  basic  characteristic  of  the  law  of  registry  is  the  doctrine 
of  limited  amnesty.    The  section  provides  for  forgiveness  of  a  lon^ 
tenure  of  illegal  residence  following  an  undocumented  entry,  depending 
on  proper  comportment  and  good  moral  character.    The  section  at  this 
time  provides  for  registry  rights  in  any  person  who  has  continuously 
resided  in  the  U.S.  since  June  30,  1948.    The  McCarran  1952  Act  had  , 
changed  that  key  date  from  1928.    Previously,  this  key  date  was  set  in 
1924.    The  June  30,  1948  update  is  found  in  79  Stat.  920  as  of  October 
3,  1965.- 

'J 

The  Hispanic  comnunity  would  be  wise  to  concentrate  on  a  vigorous 
effort  to  discover  those  eligible  for  registry  and  to  see  that  all 
those  entitled  to  it  are  duly  registered  as  documented  aliens  eventually 
eligible  for  U.S.  Citizenship. 

Only  recently  included  in  ^he  ameliorative  avenues.open  to 
Western  Hemisphere  aliens  is  the  right  of  adjustment  of  status  under 
Section  245  of  the  Act.-  Congress  opened  this  door  to  documentation 
for  Western  Hemisphere  aliens  without  the  necessity  .of  their  returning 
to  their  country  of, origin  to  use  the  Consular  visa  process  as  of 
January  1,  1977. .  You  will  note  by  its  terms  that  it  is  available 

to  aliens  from  all  countries.    The  key  to  the  benefit  of  its  provisions 
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is  an  entry  with  inspection  and  the  availability  of  a  visa.  Its 
existence  and  e:q)ansion  to  Western  Hemisphere  aliens  is  another  mani- 
festation of  Congressional  intent  to  make  legal  residence  more  easily 
available  in  close  relative  situations  by  erasing  the  necessity  of 
their  returning  to  their  native  land  to  secure  a  visa.    This  proce- 
dure  niust  be  regarded  as  a  most  significant  development  in  the  tteatment 
of  the  undocumented  Hispanic  by  Congress. 

The  interpretation  of  its  provisions  has  led  to  three  major 
hurdles  that  must  be  faced  by  the  applicant  in  his  pursuit  of  this 
ranedy:    (1)    the  act  gives  a  sacrosanct  importance  to  the  fact  of 
last  entry  being  inspected,    ^4any  Hispanics  do  not  retain  the  proof 
of  such  inspected  entry,  and  the  practitioner  is  hard  pressed  to 
locate  secondary  evidence  to  establish  eligibility  for  this  relief; 
(2)    the  doctrine  of  "pre-conceived  intent"  has  developed.    This  is 
a  "court-made"  doctrine  relating  to  persons  who  obtain  non- immigrant 
documentation  with  the  pre-conceived  intent  of  evading  the  consular 
process  that  on  discovery  renders  them  ineligible  for  adjustment 
because  of  such  intent.    A  finding  of  pre-conceived  intent  could  be 
devastating  to  the  applicant  should  he/she  be  ruled  to  fall  within 
the  provisions  of  the  inadmissibility  statute  as  a  person  who  has 
sought  to  procure  dociimentation  by  fraud  (Sec.  212(a)(9),  Immigration 
§  Naturalization  Act);.  <5)    the  requirement  that  a  visa  must  be  im- 
mediately available  to  the  applicant  were  the  application  being  made 
at  a  consulate  abroad  rather  than  at  the  local  INS  office  for  adjust- 
ment has  been  strictly  construed.    The  visa  must  be  available  quantita- 
tively (regarding  the  quota  of  the  country  of  origin)  or  the  application 
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may  be  summarily  denied. 

in  outstanding  feature  of  this  procedure,  now  available  to 
Hispanics,  is  the  fact  that  there  are  appellate  avenues  for  the  denial 
of  the  adjustment.    An  appeal  lies  from  the  District  Director's 
denial  by  renewing  the  application  before  an  Immigration  Judge  after 
an  order  to  show  cause  is  issued.    The  regular  course  of  appeal  lies 
from  a  denial  of  adjustment  by  the  Immigration  Judge.    Compare  this  to  the 
visa  process  where  the  Consular  visa  officer's  denial  of  a  visa  is 
unassailable  and  unappealable  for  any  reason,  and  you  have  ample 
reason  to  become  excited  over  this  relatively  new  avenue  for  the  proper 
documentation  of  aliens. 

Probably  the  most  prolific  avenue  to  convert  an  undocumented 
alien  into  a  legal  resident  alien  is  the  route  of  suspension  of 
deportation.^  This  is  a  true  judiciary  remedy,  for  only  the  Immigra- 
tion Judge  can  accept  the  application  for  suspension  of  deportation 
and  pass  on  its  merits.    8  CFR  242.8,  242.21  (1979). 

Historically,  the  Congressional  intent  regarding  the  procedure 
to  be  used  by  Western  Hemisphere  aliens  (mostly  Hispanic)  in  se- 
curing legal  residence  has  been  to  require  their  use  of  the  Consular 
visa  process.    That  is  to  say.  Western  Hemisphere  aliens  were  required 
to  leave  the  country  and  obtain  a  visa  at  their  home  United  States 
Consulate,  thereafter  to  effect  their  legal  re-entry  into  the  country. 
The  remedy  of  suspension  was  denied  to  this  group  (except  under  cer- 
tain strict  condi&s)  by  the  basic  McCarran  Act  of  1952  until 
January  1,  1977,  when  Congress  made  the  remedy  available  alike  to  all 
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aliens.    This  remedy  differs  from  registry,  not  only  in  the  time 
element  of  continuous  residence  or  presence,  but  in  its  inclusion  of 
the  requirement  of  extreme  hardship.    The  process  is  made  difficult 
and  tedious.    Usually,  each  application  is  referred  to  Investigations 
in  the  Immigration  Service,  a  process  that  might  take  years  to  complete. 
Even  if  successful  at  the  administrative  court  level,  the  grant  must 
be  referred  to  Congress  for  approval.    This  is  because  each  grant 
represents  a  violation  of  the  Congress ionally  set  quota  limitations 
for  the  country  of  origin  of  the  applicant,  the  theory  behind  this 
part  of  the  statute  being  that  only  Congress  can  increase  the  quota 
of  iimdgrants  allowed  to  obtain  legal  status.    The  congressional  pro- 
cess takes  years. 


In  my  first  written  opinion  in  a  case  appealed  to  the  Board  of 
Immigration  Appeals,  I  made  the  following  observation: 


I  view  with  alarm  the  realization  that 
an  attorney  representing  a  convicted 
felon  has  a  better  chance  of  obtaining 
a  suspension  of  the  sentence  imposed  on 
his  gmlty  client  than  the  Immigration 
attorney  has  of  obtaining  suspension 
of  deportation  for  his  innocent  client 
from  an  Immigration  Judge. 
Matter  of  J.O.,  A  23  648  616  - 
j   El  Paso,  decided  September  6,  1979; 
Upheld  -  Board  of  Immigration  Appeals, 
November  14,  1979,  with  no  written 
opinion. 


Any  student  of  alien  rights  recognizes  the  principle  that  an 
alien  has  no  substantive  rights  (he  does  have  the  right  to  procedural 
due  process  to  a  certaih  degree)  to  enter  or  stay  in  the  United 
States  which  have  not  been  given  to  him  by  Congress.    Congress  has 
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consistently  included  in  the  body  of  Immigration  laws,  avenues  for  the 
amelioration  of  the  harsher  aspects  of  the  law.    Usually,  these  ameliora- 
tive provisions  are  humanitarian  in  nature  and  geared  to  the  American 
principle  of  family  life.    Interpretation  and  application  of  the  stan- 
dards set  by  Congress  is  unusually  harsh  by  both  the  agency  and  the 
Inmigration  Judges.    Yet,  the  underlying  factor  here  is  that  we  are 
dealing  with  congressionally  given  rights. 

The  philosophy  behind  these  ameliorative  provisions  is  that  the 
Attorney  General  knows  besjt .    So  it  is  the  Attorney  General's  discretion 
that  is  invoked.    The  problem  witH  this  procedure  is  that  the  Attorney 
General  is,  in  actuality,  a  thousand  different  persons.    His  discretion  is 
disseminated  like  rain  drops  by  delegation  of  powers  to  agency  person- 
nel on  a  world-wide  basis.    So  the  idiosyncrasis  and  philosophy  of 
those  exercising  the  discretion  is  of  the  greatest  importance. 
The  Immigration  Judge  is  bound  by  precedents.    But,  absent  a  Supreme 
Court  decision  dispositive  on  a  given  point,  he  can  usually  find  ample 
authority  to  sustain  his  own  philosophy  in  his  decisions  in  any  par- 
ticular case.    All  of  these  considerations  must  be  kept  well  in  mind 
in  the  pursuit  of  this  type  of  relief. 

The  application  for  suspension  of  deportation  and  for  adjustment 
of  status  to  that  of  an  alien  lawfully  admitted  for  pennanent  resi- 
dence is  directed  to  the  Inmigration  Judge's  discretion.    The  person 
applying  for  such  relief  bears  the  burden  of  factually  establishing 
themselves  within  the  statutory  prerequisites.    After  that  is  done,  the 
alien  must  prove  that  he/she  is  worthy  of  the  favorable  exercise  of 
that  discretion.    The  requirements  of  eligibility  are:    (1)  continuous 
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physical  presence  within  the  U.S.  for  at  least  seven  years  imnediately 
preceding  the  date  of  application  for  suspension  of  deportation; 
(2)    good  moral  character  throughout  that  period;  and,  C3)  extreme 
hardship  to  the  deportee  or  close  family  which  would  result  from  his/ 
her  deportation. 

The  development  of  the  body  of  law  as  interpreted  by  the  Inmigra- 
tion  Judges,  the  Board  of  Immigration  Appeals  and  the  courts  on  each 
of  the  three  elements  of  this  relief  is  what  I  was  referring  to  in 
my  statement  in  Matter  of  J.O,,  supra.    The  meaning  and  application  of 
its  provisions,  as  matters  now  stand,  has  resulted  in  a  highly  technical 
and  utterly  confusing  set  of  precedents  almost  impossible  to  apply 
with  any  degree  of  certainty.    The  result  of  this  is  that  many  persons 
surely  meant  by  Congress  to  be  included  in  its  provisions  are  denied 
suspension  and  many  who  should  not  have  it  are  granted  the  right  to 
remain  in  the  U.S. 

The  statute  has  two  sections  to  it.    The  first  is  for  those 
never  convicted  of  a  crime,  and  the  second  applies  to  those  who  have 
been.—  The  person  who  has  survived  the  statutory  time  in  the  U.S. 
is  given,  when  receiving  this  relief,  conqDiete  absolution  for  past 
criminal  activity.    This  avenue  for  relief  is  amnesty  for  all  criminal 
activity  occurring  before  the  statute  period. 

Judge  Maurice  Roberts  speaks  of  the  total  effect  of  these  ameliora- 
tive provisions  in  his  treatise  clarifying  the  nature  of  deportation 
in  the  following  terms: 

Whatever  else  may  be  said,  it  is 
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certainly  no  longer  generally  true  that 
deportation  is  merely  a  protective 
measure  to  rid  the  United  States  of  aliens 
Congress  deems  undesirable,  vAio  in  any 
event  are  only  being  sent  back  to  their 
countries  of  origin  and  allegiance. 
TMs  notion  may  still  have  some  validity 
where  the  alien  involved  is  a  recent 
entrant  who  came  in  surreptitiously  or 
was  admitted  temporarily  as  a  noniinnigrant 
and  violated  the  conditions  of  his  ad- 
mission.   It  can  hardly  be  applied  in 
any  realistic  sense  to  an  alien  who  has 
been  here  for  many  years ,  who  has  estab- 
lished roots  here,  and  whose  deportation 
will  separate  him  from  his  home  and 
family  life  and  deprive  him  'of  all 
that  makes  life  worth  living' .  Although 
the  deportation  of  such  an  alien  is  not 
literally  iuprisonment ,  so  that  the 
deportation  proceeding  itself  is  not 
technically  a  criminal  prosecution,  the 
consequences  to  the  alien  may  be  far  more 
devastating  than  a  short  jail  term  or 
other  criminal  penalty. 
Ng  Fung  Ho  V.  White,  259  US  276, 

284  (1522);  ^ 
Interpreter  Releases,  Volume  57, 

No.  13  at  ibi. 

Yet,  ample  authority  is  developing  urging  the  more 
humane  approach  to  these  applications.    See  Vargas   Banuelos  v.INS, 
466  Fed.2d.    1371,  where  the  Fifth  Circuit  rules  that  Deportation 
statutes  are  to  be  construed  narrowly  against  the  Service.    See  also 
Bacher  v.  Gonzalez,  347  U.S.  637  (1954).    In  Mashi  v.  INS,  585  Fed.2d. 
1309  at  1314,  we  find  a  perfect  elucidation  of  what  should  be  the 
treatment  of  these  statutes  by  the  judiciary  endowed  with  the  power 
to  apply  them  and  why: 

At  page  1460:  "Led  by  the  U.S.  Supreme 
Court,  the  Federal  Courts  have  estab- 
lished a  pro-alien,  anti-deportation 
policy  of  statutory  interpretation 
responsive  to  Congress'  intent  .  . 
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The  Court  then  quotes  Delgadillo  v. 
Carmichael,  332  U.S.  388,  in  saying; 
'TVe  resolve  all  doubts  in  favor  of  that 
ccmstruction  because  deportation  is  a 
drastic  measure  and  at  tiines  the  equiv- 
alent of  banishment  and  exile/' 


I  hope  that  the  seminar  on  the  undocumented  worker  scheduled 
for  this  conference  vdll  give  us  the  time  to  develop  the  details 
of  the  various  forms  of  relief  now  available  for  the  conversion  of 
the  undocumented  during  proceedings  whose  basic  purpose  is  to  rid  the 
country  of  their  presence  by  an  order  of  deportation  or  voluntary 
departure.    We  must  make  both  the  public  and  the  Bar  more  aware  of 
the  benefits  made  available  by  Congress  to  the  Respondents  in  De- 
portation who  have  been  here  for  several  years,  who  have  obeyed  our 
laws  and  acquired  roots,  and  whose  only  desire  is  to  secure  that 
coveted  "green  card". 


Submitted  by 

Albert  Armendariz,  Sr, 
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Footnote  1.  Section  249.  M Ration  S  NationaUty  Act,  8  USC  1259. 
reads  as  To  Hows: 

A  record  of  lawful  admission  for  permanent  residence 
may.  in  the  discretion  of  the  Attorney  General 
and  under  such  regulations  as  he  may  Prescribe, 
be  made  in  the  case  of  any  alien,  as     .^he  date 
of  the  approval  of  his  application  or.  if  entry 
occurred  prior  to  July  1.  1924.  as  of  the  date 
nf  such  entry,  if  no  such  record  is  otherwise 
avaiSle  S  such  alien  shall  satisfy  the  Attorney 
General  that  he  is  not  inadmissible  under  section 
212(a)  insofar  as  it  relates  to  criminals.  Procurers 
and  other  immoral  persons,  subversives,  violators 
of  the  narcotic  laws  or  smugglers  of  aliens,  ana 
he  establishes  that  he  -- 

(a)  entered  the  United  States  prior  to  June 
30.  1948; 

(b)  has  had  his  residence  in  the  United  States 
continuously  since  such  entry; 

(c)  is  a  person  of  good  moral  character;  and 

(d)  is  not  ineligible  to  citizenship. 

Footnote  2.    As  amended  by  Section  109 (d)  of  the  Act  of  Septanber 
21.  1961  175  Stat.  535). 

Footnote  3.    -Section  245 Ca).  Immigration  §  Nationality  Act,  8  USC 
1255,  reaH^s  as  follows: 

The  status  of  an  alien,  other  than  an  alien 
crewman,  who  was  inspected  and  admitted  or 
paroled  into  the  United,  States  may  be  adjusted 
by  the  Attorney  General,  in  his  discretion  and 
unddr  such  regulations  as  he  may  Prescribe,  to 
Sat  of  an  alien  lawfully  admitted  for  I>ermanent 
residence  if  CD    the  alien  makes  a^.f  Plj^f^^°^ 
for  such  adjustment.  (2)    the  alien  is  eligible 
to  receive  an  immigrant  visa  and  is  adnussible 
to  the  United  States  for  permanent  residence. 
Sd  (3)    an  immigrant  visa  is  iinmediately  available 
tThim  at  the  time  his  application  is  approved. 
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(b)    Upon  the  approval  of  an  application  for 
adjustment  made  under  subsection  (a),  the 
Attorney  General  shall  record  the  alien's  lawful 
admission  for  permanent  residence  as  of  the  date 
the  order  of  the  Attorney  General  approving  the 
application  for  the  adjustment  of  status  is  made, 
and  the  Secretary  of  State  shall  reduce  by  one 
the  number  of  the  preference  or  nonpreference 
visas  authorized  to  be  issued  under  section  203(a) 
within  the  class  to  which  the  alien  is  chargeable, 
for  the  fiscal  year  then  current. 

Footnote  4.  Section  244 Ca),  Immigration  §  Nationality  Act, 
8  use  125T(a).  reads  as  follows;   ^  

As  hereinafter  prescribed  in  this  section,  the 
Attorney  General  may,  in  his  discretion,  suspend 
deportation  and  adjust  the  status  to  that  of  an 
alien  lawfuj^ly  admitted  for  permanent  residence, 
in  the  case  of  an  alien  \Aio  applies  to  the  Attorney 
'  General  for  suspension  of  deportation  and 

(1)  is  deportable  under  any  law  of  the_ United 
States  except  the  provisions  specified  in  Paragraph 

(2)  of  this  subsection;  has  been  physically  present 
in  the  Ifriited  States  for  a  continou§_p^riod  of 

not  less  than  seven  years^immediately  preceding 
the  date  of  such  ap^^U^fion,  and  proves  that 
during  all  of  siiph  period  he  was  and  is  a  person 
of  good  moral  character;  and  is  a  person  whose 
deportaticHi  would,  in  the  opinion  of  the  Attorney 
General,  result  in  extreme  hardship  to  the  alien 
or  to  his  spouse,  parent  or  child,  who  is  a  citizen 
of  the  IMted  States  or  an  alien  lawfully  admitted 
^Or  permanent  residence;  or. 

Footnote  5.    Section  244(a)(2),  Immigration  §  Nationality  Act, 
8  use  125T(a),  reads  as  follows: 

(2)    is  deportable  under  paragraphs  (4) ,  (5) , 
(6),  (7),  (11),  (12),  (14),  (15),  (16),  (17), 
or  (18)  of  Section  241(a);  has  been  physically  present 
in  the  United  States  for  a  continuous  period  of  not 
less  than  10  years  immediately  following  the  commission 
of  an  act,  or  the  assun?)tion  of  a  status,  constituting 
a  ground  for  deportation,  and  proves  that  during  all 
of  such  period  he  has  been  and  is  a  person  of  good 
moral  character;  and  is  a  person  whose  deportation 
would,  in  the  opinion  of  the  Attorney  General,  result 
in  exceptional  and  extremely  unusual  hardship  to 
the  alien  or  to  his  spouse,  parent  or  child,  who  is  a 
citizen  of  the  United  States  or  an  alien  lawfully 
admitted  for  permanent  residence. 
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INTOODUCTORY  NOTE 


Peter  Schey,  of  the  National  Center  for  Immigrant  Rights  in 
Los  Angeles  addressed  the  conference  workshop  on  Undocumented  Workers. 
Mr.  Schey  discussed  three  issues  of  great  concern  to  Hispanics  in  the 
area  of  Inmigration  Uw:    The  'Texas  School  Case";  I/Dcal  police  aiding 
I.N.S.;  and,  A  new  amendment  in  Congress  which  may  severely  restrict 
the  access  of  undocumented  persons  to  the  court  system. 

Due  to  a  last  minute  cancellation,  the  workshop  on  Undocumented 
Workers  was  left  with  only  t^  speakers.    With  less  than  a  week  to  go 
before  the  conference,  we  were  honored  to  have  Mr.  Schey  agree  to  speak 
to  this  workshop  on  current  issues  in  the  area  of  Immigration  Uw.  Hie 
short  notice,  as  well  as  Mr.  Schey' s  position  as  lead-counsel  in  the 
Texas  School  Case,  did  not  permit  him  to  prepare  a  written  document 
for  inclusion  in  these  proceedings. 

In  light  of  this  situation,  I  prepared  the  following  synopsis  of 
Mr.  Schey' s  presentation^.  The  reader  should  be  aware  that  there  is  an 
extensive  history  behind  each  of  the  mentioned  issues.    Time  constraints 
allowed  Mr.  Schey  to  only  briefly  touch  on  the  current  status  of  the 
issues.    As  this  was  the  case,  my  discussion  is  in  line  with  Mr.  Schey' s 
scope. 

Tapes  of  this  workshop  were  transcribed  for  reference  in  the 
preparation  of  this  paper.    The  availability  of  this  resource  allowed 
me  to  draw  as  much  as  possible  from  Mr.  Schey's  own  words.    In  addition, 
I  was  able  to  obtain  a  copy  of  Judge  Woodrow  Seal's  decision  in  the 
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Texas  School  Case  which  I  regularly  cited  to  in  the  explanation  of 
the  status  of  that  case. 

Part  I  of  the  paper  is  carefully  cited  to  the  information  sources. 
Judge  Seal's  opinion  is  cited  as  well  as  Peter  Schey's  presentation 
SO  as  to  avoid  confusion.    Parts  II  and  III  were  prepared  directly  from 
the  tapes  of  the  presentation,  therefore,  I  felt  it  unnecessary  to 
repeatedly  cite  to  Mr.  Schey. 

In  attempting  to  present  Mr.  Schey's  viewpoint  on  these  issues,  I 
included  much  and  left  much  out.    I  hope  that  the  end  result  captures 
the  essecne  of  the  presentation. 


Madonna  A.  McGwin,  Esq. 
Conference  Coordinator/ 
Editor 


/ 
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I.    The  Texas  School  Case 

Prior  to  September  1,  1975  the  Texas  Education  Code  Ann. 
title  2  §21.031  (Vernon,  1972)  provided  that  all  children 
between  six  and  twenty-one  years  of  age  were  entitled  to  attend 
public  schools  in  the  Texas  school  district  where  they  lived. 

In  April  of  1975,  the  Texas  Attorney  General  issued  an 
opinion,  pursuant  to  a  specific  request  made  by  the  Commissioner  ^ 
of  Education,  which  staced  that  all  children  who  resided  in 
Texas  were  entitled  to  a  free  education  under  the  Texas  Education 
Code.    He  left  no  question  as  to  whether  undocumented  children 
were  to  be  included  in  this:     they  were.     In  Re  Alien  Childr^ 
Education  Litigation,  Opinion  at  11. 

In  May  of  197  5,  without  any  documented  studies,  assessments, 
I        or  debate,  the  Texas  State  Legislature  amended  the  code  to  re- 
j         restrict  access  to  the  public  schools  to  only  those  children 
I         who  were  U.S.  Citizens  or  who  came  into  the  U.S.  legally. 
=         Schey,  Peter,  Presentation  at  National  Hispanic  Conference  on 
t.^^  Enforcement  and  Criminal  Justice,  July  28-30,  1980.  The 
Court  in  the  Alien  Children  case  concluded  that  the  amendment 
^as  a  direct  response  to  the  Attorney  General's  opinion. 
Id.  at  13. 

This  amendment  was  initially  challenged  in  the  State  courts, 
but  was  upheld  by  the  Texas  Supreme  Court.    Schey,  su£ra. 
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In  response  to  these  actions,  there  Was  a  flurry  of  law- 

■  i 

suits  filed  which  challenged  the  stated  adtion.  Approximately 
17  suits  were  filed.    Schey,  supra.    Upon  a  finding  that  the 
claims  involved  common  questions  of  fact  and  that  centralization 
of  the  claims  in  the  Southern  District  of  Teocas  would  "serve 
the  convenience  of  the  parties  and  witnesses"  and  "promote 

1 

the  just  and  efficient  conduct  of  the  litigation",  the  cases 
were  consolidated  in  their  claijns  against  the  state.  Mien 
Children  at  3.     The  United  States  was  allowed  to  intervene, 
asserting  that  the  Texas  Statute  violated  the  Equal  Protection 
Clause  of  the  U,  S.  Constitution, 

f 

A,       Equal  Protection? 

The  Equal  Protection  clause  of  the  U,S,  Constitution 
states,  ''No  state  shall .deny  to  any  person  within  its 
jurisdiction  the  equal  protection  of  the  laws".     The  courts 
have  traditionally  interpreted  this  as  insurance  that 
legislative  classifications  are  fair  and  that  similarly 
circumstanded  persons  are  treated  alike.     See  Alien  Children 
at  14.     As  stated  again  and  again,  the  states  do,  in  fact, 
possess  wide  discretion  in  making  classifications  unless  the 
classification  is  based  on  a  suspect  criteria  v-r  if  it  affects 
a  fundamental  right  or  interest.     Alien  Children  at  14;  also 
see  Frontiero  v.  Richardson,  411  U.S.  677   (1973);  Shapiro  v. 
Thompson,  394,  U.S.  618  (1969).  \ 
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Even  if  no  suspect  classification  is  used,  any  classifi- 
cation must  be  reasonable,  not  arbitrary,  and  rationally 
and  fairly  related  to  a  valid  governmental  purpose.  Alien 
Children  at  14;  See  alio,  McLaughlin  v.  Florida,  379  U.S.. 
184,  191  (1964);  McGowen  v.  Maryland  366  U.S.  420,  425-26 
(1961).     If  the  Statute  is  based  on  a  suspect  criteria,  or 
a  fundamental  right  or  interest  is  affected,  the  statute  can 
only  be  upheld  if  it  is  specifically  meant  to  further  a 
compelling  governmental  interest.     Alien  Children  at  14; 
Shapior  V.  Thompson  394  U.S.  618  (1969).     Under  this  major 
line  oTTeasoning,  the  attorneys  for  the  class  made  their 
basic  arguments. 

B.     ThP  Interest  Directly  Affected:  Education 

The  attorneys  distinguished  this  case  from  the  earlier 
case  of  San  Antonio  Ind.  School  Dist.  v.  Rodriguez,  411 
U.S.  1  ,   (1973),  Weife  the  Supreme  Court  had  reviewed  the 
financing  of  schools  in  Texas  and  found  that  Education  was 
not  a  fundamental\raght  and  therefore  stated  that  "no  charge 
fairly  could  be  mJ^e  that  the  system  fails  to  provide  each 
child  with  an  opportunity  to^quire  the  basic  minimal  skills 
necessary  for  the  injoyment^^  the  rights  of  speech  and  of 
full  participation! in  the  politicil  process".     Id.  at  37. 
Rodriguez  dealt  with  financing  and  the  quality  of  education* 
The  Alien  Children! case  was  unique  because  it  was  not  a 
situation  where  th^re  was  merely  some  kind  of  disparity  or 
-    lack  of  equality  ijn  the  education  which  was  being  provided. 


\ 

i 
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but  rather,  there  was  a  total  denial  of  access  to  education 
to  an  identifiable  group  of  children.     Schey,  supra.^  The 
lawyers  arguedji  that  due  to  this  total  denial  of  access  to 
education  the  iourt  should  provide  special  care  in  its  review 
of  the  law.     In  other  words,  the  issue  is  not  the  amount  or 
quality  of  the  education  provided,  but  rather  the  issue  is 
whether  "education  is  so  closely  connected  with  the  guaranteed 
rights  that  a  total  deprivation  of  education  should  be  closely 
scrutinized."    Alien  Children  at  18. 

The  court  upheld  the  distinction  between  the  present 
case  and  the  Rodriguez  case  when  it  concluded  that  "when 
only  access  to  education  is  deprived,  holding  that  a  funda- 
mental interest  is  involved  does  not  occasion  an  unprecedented 
upheaval  which  would  terminate  state  control  oyer  education. 
An  interest  in  a  governmental  process  or  program  may  be 
deemed  fundamental  even  though  the  government  cannot  be  required 
to  assure  or  even  to  determine  what  constitutes  enjoyment  of 
that  process  or  program".     Alien  Children  at  27. 

C.     Suspect  Classification 

1.     "A  Discrete  and  Insular  Minority" 

The  Texas  statute  involves  non-citizens,  and  as  such, 
it  was  argued  that  non-citizens  are  a  insular,  discreet 
minority,  peculiarly  subject  to  prejudice  and  discrimination, 
and  subsequently,  virtually  powerless  politically  within  the 
U.S.   Schey,  supra.     The  court  recognized  that  "undocumented 
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aliens  are  saddled  with  such  disabilities sub j ected  to 
such  a  history  of  purposeful  unequal  treatment  (and)  rele- 
gated to  such  a  position  of  political  powerlessness . . . that 
untreating  them  as  more  discreet  and  insular  than  resident 
aliens  may  be  justified".    Alien  Children  at  31. 

In  conclusion  the  court  found  that  "...the  equal  pro- 
tection clause  protects  undocumented  aliens  because  they  are 
"persons  within  the  jurisdiction  of  the  state.  State  dis- 
crimination against  illegal  aliens  is  not  necessarily  per- 
missible and  when  a  fundamental  right  is  infringed  by  that 
discrimination  the  state  must  provide  a  compelling  justifi- 
cation".    Alien  Children  at  38. 

2.      Exclusion  on  the  Basis  of  Wealth 

The  Texas  Statute  provides  that  any  undocumented  child 
may  attend  school  if  that  child's  tuition  is  paid.  The 
statute  was  found  to  discriminate  on  the^  basis  of  wealth. 

Attorneys  on  the  case  brought  in  experts  to  testify  - 
to  the  fact  that  the  parents  of  these  children  pay  taxes,  and 
these  same  taxes  go  to  the  financing  of  education  in  Texas. 
In  the  State  of  Texas,  the  majority  of  the  financing  of  the 
educational  system  comes  from  consumer  taxes  (i.e.,  sales 
taxes  and  ad  valorem  property  taxes)  Schey,  supra.     The  court 
accepted  evidence  which  conclusively  showed  that  undocumented 
aliens  contributed  to  government  revenues  to  the  same  extent 
as  others  with  similar  income.     "Nearly  all  recent  studies 

\ 
\ 
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which  discuss  the  contributions  of  undocumented  aliens  to 
local,  state  and  federal  tax  bases  strongly  suggest  that  this 
group  pays  more  into  their  tax  structure  than  they  take  out 
through  social  services".     Alien  Children  at  42. 

The  court  held  that,  "Equal  Protection  does  not  imply 
the  abolition  of  differences  created  by  wealth.  Enabling 
a  person  to  have  access  to  a  necessary  service  or  program 
neither  assures  him  the  same  access  which  others  have  nor 
requires  that  any  burden  imposed  be  proportioned  to  his 
individual  circumstances".     Alien  Children  at  42. 

3 .       Innocent  children 

The  Texas  statute  penalizes  innocent  children  because 
of  the  acts  committed  by  their  parents.     Alien  Children  at 
43.     Although  strict  scrutiny  is  not  necessary  where  a 
classification  punishes  children  for  acts  committed  by  their 
parents,  the  statute  is  invalid  if  they  are  not  substantially 
related  to  permissible  state  interests.    Alien  Children  at 
44;  See  also,  Lalli  v.  Lalli,  439  U.   S.   250,  264  (1979). 

4 •      National  Origin 

The  court  recognized  that  there  has  been  a  definite 
history  of  invidious  discrmina tion  in  Texas  against  persons 
on  account  of  their  national  origin,  in  addition  to  their 
status  is  illegal  entries.     Although  the  Texas  statute  cites 
the  illegal  entry  status  as  the  basis  of  the  law,  the  court 
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found  no  evidence  that  non-Hispanic  aliens  are  intentionally 
treated  differently.    Alien  Children  at  45. 


D.      The  State's  Rational 

The  state's  major  defense  argument  stated  that,  notwith- 
standing the  fact  that  the  Equal  Protection  clause  does  not 
apply  to  undocumented  aliens  and  thus  discrimination  against 
members  of  that  class  is  permissible  no  matter  how  invidious, 
by  providing  educational  opportunities  to  undocumented  alien 
children,  the  opportunities  for  other  children  would  be  de- 
creased.    Alien  Children  at  45;  Schey,  supra. 

Jhe  court  rejected  the  state's  argument  and  stated 
that  it  saw  the  problem  as  one  where  the  State  of  Texas 
did  not  want  to  educate  the  children,  not  that  they  could 
not  educate  them.     Schey,  supra.     In  fact,  evidence  suggested 
that  the  state  was  currently  anticipating  a  350  million 
dollar  surplus  in  its  general  revenue  budget  and  the  Texas 
Education  Agency  was  anticipating  a  massive  surplus  in  its 
budget.     Id.     The  Judge,  in  essence,  rejected  all  the  state's 
arguments  and  accepted  the  plaintiff's  case  that  it  was 
just  untenable  in  this  day  and  age  to  isolate  a  group  of 
children,  and  to  make  them  pay  a  penalty  which  could  cause 
them  irreparable  psychological,  social  and  cultural  harm. 
The  judge  found  that  the  Equal  Protection  clause  did  protect 
them,  and  that  the  State  of  Texas  simply  had  no  compelling 
grounds  upon  which  to  burden,  not  only  these  children  for 
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the  rest  of  IJtffiT  lives,  but  the  whole  society  with  an 
identifiable  group  of  persons  who  in  the  future  would  be 
over-represented  in  the  welfare  rolls,  the  Criminal  Justice 
calendar,  and  so  forth.     In  making  this  decision,  the  judge 
analyzied  the. long  term  effects  of  not  educating  these 
children.  Id. 

E.      Resulting  Decision 

Judge  Woodrow  Seals  issued  an  injunction  on  June  21, 
1980,  which  would  have  required  the  State  of  Texas  to  admit 
undocumented  children  to  Texas  Schools  within  4  weeks  of  his 
opinion,  that  is,  once  the  school  had  started  a  fall  semester. 
He  said  "I  planned  that  my  decision  should  go  into  effect  in 
four  weeks  and  I'm  not  going  to  postpone  my  decision  any 
longer .. .These  children  have  been  put  of  school  long  enough". 
Schey,  supra . 

Unfortunately,  the  5th  U.  S.  Circuit  Court  of  Appeals 
in  New  Orleans,  on  August  13,  1980  indefinitely  stayed  Judge 
Seals  decision  pending  further  appeal.     The  Washington  Post, 
Wendesday,  August  13,  1980,  p.  A22.     This  pending  appel^J^ 

!l 

could  take  up  to  two  to  three  years  to  finally  settle. 
Local  Police 

The  local  police  issue  is  another  arena    in  which  one  can 
see  the  noose  tightening  around  the  necks  of  undocumented  im- 
migrants with  the  U.S.     This  is  an  issue  which  the  participants 
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of  the  National  Hispanic  Conference  could  come  out  with  a 
strong  recommendation.     In  this  particular  instance  there's 
really  a  need  for  Hispanics  to  meet  with  the  Attorney  General. 
Peter  Schey  met  with  the  Attorney  General,  along  with  Al 
Perez  (previously  from  MALDEF,  and  now  with  the  Department 
of  Education).     In  all,  a  number  of  people  concerned  with 
the  problem  of  local  police  have  met  with  top  administration 
officials  on  this  issue  and,  unfortunately  to  date,  they  have 
not  had  very  good  results.     However,  the  problem  is  very 
simply  this:     It  is  clear  that  local  police  do  not  have  the 
authority  to  implement  federal  administrative  immigration  laws. 
The  word  "administrative"  is  used  because  it's  not  clear  that 
local  police  don't  have  the  power  to  administer  federal 
criminal  immigration  law.     It  is  a  crime  to  enter  the  U.S. 
without  any  document.     It  is  a  felony  if  done  a  second  time 
after  being  deported  from  the  U.S.     It  is  a  misdemeanor  to 
not  register  with  the  Immigration  Service. 

Local  police  are  bound  by  State  laws  while  enforcing 
criminal  law.     They  have  no  authority  to  enforce  administrative 
laws.     What  does  that  mean?    It  means  that  they  have  no 
authority  to  arrest  somebody  for  purposes  of  a  federal  de- 
portation hearing.     That  remains  an  administrative  decision. 
NO  local  authority  should  be  able  to  arrest  somebody  for  pur^ 
poses  of  putting  them  in  a  administrative  proceeding.  ; 

One  good  thing  that  came  out  of  the  meeting  with  Attorn^ 
General  Griffin  Bell  and  Drew  Days,  was  that  the  Justice 
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Department  clearly  came  out  in  the  summer  of  1978  and  said 


laws.     However,  they  remained  silent  on  the  question  of 
criminal  immigration  laws.     Despite  this  decision  by  the 
Justice  Department,  local  police  continue  more  than  ever, 
and  increasingly,  to  arrest  people  for  immigration  violations. 
They  claim  to  be  arresting  them  for  criminal  violations,  but 
in  fact,  they  are  holding  them  for  INS.     The  only  thing  they 
could^validly  be  arresting  them  for  is  not  having  papers  in 
their  possession,  which  is  a  misdemeanor.  Interestingly^ 
enough,  there  have  only  been  four  criminal  charges  brought 
against  undocumented  aliens  in  the  last  10  years.     We  find 
tens  of  thousands  of  people  ostensibly  arrested  by  local 
police  under  that  section  of  the  law.     They  put  down  on  the 
boo^king  sheet  that  they  are  arresting  a  person  for  failure  to 
have  documents  in  possession.     Every  single  month  thousands 
of  people  are  being  arrested  by  local  police  for  that  reason. 
In  ten  years  they've  only  tried  4  people.     There's  clearly 
a  national  policy  riot  to  prosecute  people  under  that  section 
of  the  law.     The  entire  activity  by  local  police  is  nothing 
more  than  a  facade  to  assist  the  Immigration  Service  in 
increasing  its  statistical  data  on  apprehensions  and  depor- 
tations.    The  Immigration  Service  welcomes  that  assistance. 

What  happens  to  people  when  they  ;are  arrested  by  the 
Immigration  Service?     It's  like  the  old  wild  west.     It's  an 
old  cowboy  situation.     They  are  arrested  by  local  police.  They 
are  not  admitted  for  bail,  because  the  local  police  have  no 
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idea  what  kind  of  bail  to  apply  because  they  are  really  just 
holding  them  for  deportation.     They  are_not  brought  in  front 
of  the  magistrate  under  either  Federal  or  State  criminal  law. 
Detainees  are  not  informed  of  any  rights.     Both  State  and 
Federal  criminal  procedure"  requires  Tha"t  people  be  advised 
of  basic  rights,   (i.e.,  the  right  to  a  lawyer,  the  right  to 
remain  silent,  etc.).     This  scenario  is  repeated  in  thou- 
sands of  local  police  departments  around  the  country.  The 
only  remedy  available  at  the  moment  is  to  go ,  one  by  one, 
and  sue  in  each  district.     It  is  an  impossible  task  which 
will  take  another.  50  years  if  one  desires  to  cover  every 
singel  police  department  in  the  country. 

A  clear  articulation  of  national  policy  is  needed  to 
provide  an  alternative.     The  National  Center  for  Immigrant 
Rights  proposed  a  reolution  which  they  felt  could  become  the 
basis  of  a  national  policy  for  the  Immigration  Service.  The 
resolution  was  basically  that,  if  the  local  police  pick  some- 
body up  on  a  valid  State  charge  and  during  the  course  of 
interrogating  it  is  discovered  that  the  person  is  illegally 
present  in  the  U.S.,  they  could  contact  the  Immigration 
Service  and  hold  the  person  ^or  24  hours.     That  24  hours 
comes  right  out  of  the  Immigration  Service  regulations  which 
say  that  the  Immigration  Service  is  authorized  to  .hold 
people  for  24  hours.    After  the  24  hour  period  they  have  either 
got  to  release  the  person  or  initiate  a  deportation  hearing. 
What  was  felt  to  be  an  imminently  fair  proposal  to  the  Justice 
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Department  has  not  yet  been  rejected  outright,  but  has  been 
on  the  burner  now  for  about  24  months  and  has  not  been 
accepted  by  the  Justice  Department. 

III.      Access  to  Courts 

At  the  present  time  undocumented  immigrants  in  the  U.S., 
a  vast  majority  o£  whom  cannot  afford  big  time  attorneys, 
rely  upon  the  legal  services  agencies  to  gain  access  to  the 
court  system.     That  access  is  crucial  because  without  it, 
the  exploitation  becomes  institutionalized.    Even  this  limited 
access  is  exercised  with  great  fear  and  even  greater  appre- 
hension.    It  takes  c.  tremendous  amount  of  courage. for  an  

undocumented  person  to  step  forward  and  say  '*even  though  I*m 
undocumented,  I  intend  to  go  and  to  try  and  vindicate  some 
landlord- tenant  problem,  or  I  intend  to  go  and  vindicate, 
in  the  courts,  some  related  problems  or  exploitation  that  I 
have  been  subjected  to".     It*s  not  easy  to  encourage  people 
to  step  forward  and  attempt  to  vindicate  their  rights.  And 
yet,  is  is  essential  for  the  survival  of  their  family. 

Currently,  Legal  Services -of fers  free  legal  counsel  to 
undocumented  aliens.     Legal  Services  have  represented  not 
only  farm  workers  but  Haitian  people  applying  for  political 
asylum;  they  have  represented  Vietnamese  people  applying  for 
political  asylum;  they  have  represented  people  from  Eastern 
Europe  who  have  applied  for  political  asylum;  they  have 
represented  people  who  had  equities  in  the  U.S.,  but  who 
were  not  U.  S.  ci-tizens  ;  they  have  represented  those  who  need 
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somebody  to  stand  next  to  them  in  a  court  of  Justice  and 
try  to  obtain  Justice  for  them. 

There  is  currently  a  prcaposal  in  Congress  which  will 
conie  up  towards  the  end  of  September  which  seeks  to  amend 
the  l^egal  Services  Corporation  Act,  to  say  that  money  for 
the  Legal  Services  Corporation  can  only       used  to  represent 
U.S.  citizens,  people  with  green  cards,  and  the  like.  The 
so  called  Schumwav  Amendment ^ will  „be  considered,  not  as 
an  amendment  to  the  budget  of  Legal  Services,  but  as  an  amend- 
ment to  the  actual  act  itself.     It  has  been  introduced  pre- 
cisely because  a  large  segment  of  Republicans,  along  with  a 
good  number  of  Democrats,  feel  that  the  Interpretation  of 
the  Legal  Services  Act  has  been  too  liberal.     The  Amendment 
would  do  away  with  the  current  interpretation  and  very  clearly 
state  that  the  only  people  who  can  be  represented  by  Legal 
Services  are  U.S.  citizens  and  people  with  green  cards.  The 
results  are  inevitable.     It  will  totally  cut  off  the  access 

L 

to  courts  for  undocumented  aliens. 

A  strong  recommendation  shouldJ:ome  out  of  this  National 
Hispanic  Conference  opposing  any  Cong|ressional  restrictions 
on  the  utilization  of  legal  services:  resources  based  on 
alienage.     Those  resources  should  be  made  available  from  a 
'humanitarian  standpoint,  from  an  egalitarian  standpoint,  and 
from  a  justice  standpoint.     Those  resources  should  be  avail- 
able to  all  persons  regardless  of  their  alien  nature,  regard- 
less of  itheir  immigration  status.     Legal  Services  is  will|ng 
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to  agree  to  a  restriction  on  representing  adjudicated 
deportees.    That  standard  is  reasonable  because  at  that  point 
there  has  been  a  legal  determination  that  the  person  is 
deportable  from  the  U.S.     But' until  the  immigration  judge 
makes  that  determination,  any  determination  that  is  made 
represents  a  predetermination  of  the  status  of  the  undocumented 
person.     Legal  Services  is  lobbying  strongly  to  be  allowed  to 
represent  all  people  equally,  farily,  and  justly.     It  is 
asked  that  the  participants  of  this  conference  support  Legal 
Services  in  their  efforts.- 


Sunmary 
by: 

Gilbert  Varela,  Esquire 
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UNDOCUMENTED  WORKERS  VIORXSHOP  -  SUNMARY 


The  Immigration  Workshop  was  attended. by  the  following  persons:  Linda 
Reyna  Yanez,  Adolfo  B.  Saenz,  Pablo  Santiago,  Jr.;  Winifred  Reed,  Ruben 
De  Luna,  Lupe  Salinas,  Chris  Fuentes,  Jaime  Gutierrez,  Audrey  Anita  Rojas 
Kaslow,  Uura  de  Herrera,  Father  Jose  J.  Gallegos,  Mbert  Annendariz,  Guarione 
M.  Diaz,  Irene  C.  Hernandez,  Leonel  J.  Castillo,  A.  Ralph  Zurita,  Laura  Wilmot, 
Peter  A.  Schey,  Luis  Wilmot, -^Pablo  Sedillo,  and  Gilbert  Varela. 

The  first  presentation  was  made  by  Linda  Yanez,  Attorney  of  the  Texas 
Rural  Legal  Aid.    The  topic  was:    "The  Alien  Material  Witness  in  the  Law". 
Mr.  Jose  A.  Bracamonte,  Attorney  at  the  Legal  Assistance  Foundation  of  Chicago 
was  not  present  at  the  conference  and  thereby  his  paper  was  not  presented.  - 
Ms.  Linda  Yanez  therefore  proceeded  to  make  her  presentation  at  the  time 
which  has  been  previously  scheduled  for  Mr.  Bracamonte. 

'        During  the  course  of  the  presentation,  Ms.  Yanez  accepted  questions  and  ^ 
_CQnmenJs_f jmjthe  workshop.    There  was ^agjmous  consensus  that  the  al ien 
material  witness  as  well  as  his  family  have  been  unjustly  treated  by  the 
lengthy  incarceration  and  high  bails  set.    The  trend  of  the  discussions 
during  the  workshop  was  not  to  find  means  of  going  aroimd  the  prime  defendants' 
Sixth  Amendment  rights.    However,  it  was  felt  that  the  Sixth  Amendment  rights 
to  cross-examination  of  the  defendant  should  not  be  obtained  at  the^expense 
of  the  undocumented  workers'  due  process  rights.    The  bais  on  which  the 
undocumented  material  witness  is  detained  is  based  upon  18  U.S. C.  I  3149  and 
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S  3146,  which  have  been/ expressly  interpreted  to  apply  to  a  detention  of 
imdocumented  witnesses  by  various  federal  appellate  courts  and  the  United 
States  Siqpreine  Court. 

Thus,  since  the  law  as  well  as  various  cases  are  well-entrenched  in 
supporting  the  rights "of "federal  marshals  to  detain  undocumented  witnesses, 
it  was  felt  that  recomnendations  should  be  geared  to  aniending  policies  ^ich 
would  change  the  procedural  aspects  on  the  detention  of  the  undocumented 
witness. 

li  : 

Of  most  concern  was  the  Mgh  bail /which  is  placed  on  the  alien  material 
witness  once  he  is  detained.    It  was  felt  that  this  bail  was  manifestly  unjust 
in  view  of  a  total  reality  that  once  the  alien  material  witness  islcaught, 
he  for  all  reasons  is  unaljle  to  ,pay  such  MfelT^Snount  of  bail.    The  money 
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which  he  at  once  had  in  his  possession  has  Ibeen  paid  to  the  smuggler,  who 

! 

in  turn  uses  such  money  to  bail  himself  outj  v/ithin  hours  or  days  after  incar- 
ceration. I 

\ 

Secondly,  during  the  Course  of  this  "discussibn,  various  participants 
added  that  many  States  do  hot  have  a  system  of  bail  which  can  be  made  applicable 
to  immigration  detaining.    This  would  add  to  the  problem  since  a  person, 
although  he  may  be  released  from  federal  bail,  ^3uld  have  to  also  put 

_up  bail  in  order  to  be  relieved  from  the  jurisdiction  of  the  imndgration  service. 

i  ' 
\ 

Ms.  Audrey  Kaslow,  who  lis  a  IMited  States  Parole  Commissioner,  made 

I 

special  mention  of  the  problems  v^iich  occur  once  an\alien  material  witness 
is  detained.    Ms.  Kaslow  stated  that  when  a  material\ witness  has  family,  they 
are  usually  separated  and  taken  to  separate  detention\ facilities.  Sometimes 
the  children,  however,  are  kept  With  the  adults  although  many  of  these  adults 
are  held  for  various  common  crimes.    It  was  generally  agreed  that  the  alien 


material  witnesses  are  not  told  v*at  is  going  on,  nor  where  their  families 
are  being  held.    No  special  effort  is  made  by  either  the  District  Attorney's 
nor  the  Public  Defender's  Offices  to  inform  the  alien  material  witnesses  or 
their  families  of  the  process  that  is  taking  place  and  where  their  families 
are  being  kept. 

To  add  to  the  problem,  there  is  inadequate  legal  advice  given  to  the 
alien  material  witnesses.    Usually,  this  is  due  to  the  fact  that  at  times  the 
interpreter  takes  a  role  of  the  attorney  and  advises  the  alien  material 
witness  that  he  or  she  should  plead  guilty  to  illegal  entry,  and  thereby 
he  or  she  would  be  released.    It  was  felt  overall  that  there  was  a  general 
disregard  for  the  Constitutional  rights  of  the  alien  material  witness  at 
all  stages  of  the  legal  proceedings. 

As  a  consequence  of  the  above  discussions  which  went  onfor  about  two 
and  one-half  (Zh)  hours,  the  workshop  participants  made  the  attached 
recommendations  pertaining  to  the  alien  material  witness. 


The  next  topic  of  discussion  which  took  place  in  the  Immigration 
Workshop  was  initiated  by  Albert  Annendariz,  Sr.,  United  State  Immigration 
Judge  in  El  Paso,  Texas. 

Judge  Armendariz's  topic  of  discussion  was:    "The  Transition  from 
Undocumented  to  Documented  by  Way  of  the  Judiciary".    This  particular  dis- 
cussion which  took  place  was  somewhat  technical  in  nature  since  it  dealt  with 
the  various  intricate  regulations  and  laws  pertaining  to  the  becoming  of 
a  legal  pennanent  resident  in  the  United  States  by  way  of  the  Immigration 

0 

Court . 

The  attached  recommendation  was  a  result  of  a  detailed  discussion  by  Judge 
Armendariz,  as  well  as  feedback  and  coranents  from  most  of  the  workshop 
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participants.    At  least  one -third  (1/3)  of  the  workshop  participants  had 
participated  or  had  been  involved  in  an  Immigration  Court  proceeding,  and 
were  therefore  knowledgeable  of  some  of  the  rules,  regulations,  or  pro- 
cedures of  the  Immigration  Court. 

Ntyself,  as  a  Moderator Ms .  Linda  Reyna  Yanez,  as  well  as  a  number  of 
other  participants  made  comment  that  the  Immigration  Judges  should  be 
separate  and  apart  from  the  Immigration  and  Naturalization  Service  in 
view  of  the  fact  that  they,  as  enployees  of  the  Immigration  Service,  cannot 
be  adequately  impartial  in  the  Immigration  proceedings.    As  employees  of 
the  Immigration  Service,  Immigration  Judges  tend  to  be  biased  towards  the 
respondent  during  Immigration  proceedings. 

It  was  also  discussed  that  the  Board  of  Immigration  Appeals  should 
be  given  autonomy  and  should  not  be  part  of  the  total  network  of  the 
Immigration  and  Naturalization  Service, 

One  of  the  most  heavily  discussed  topics  was  Section  244  of  the 
Immigration  and  Naturalization  Act,  particularly  called  Suspension  of 
Deportation.    It  was  felt  that  it  was  extremely  difficult  to  obtain  l_ 
relief  through  Suspension  of  Deportation  proceedings  mainly  due  to  the 
fact  that  the  factor  of  "extreme  hardship'*  which  is  part  of  the  Suspension 
of  Deportation  requirement  was  very  hard  to  meet.    It  was  felt  that  the 
intent  and  purpose  of  this  particular  section  was  watered-down,  since  the 
Board  of  Immigration  Appeals  has  given  a  very  strict  interpretation  of  the 
extreme  hardship  factor.  ^ 

It  was  specifically  mentioned  by  a  number  of  participants  that  the 
Immigration  Court  should  be  made  to  consider  economic  hardship  as  one  of 
the  primary'  factors  in  determining  what  extreme  hardship  is.    Since  most 
precedent  decisions  have  excluded  economic  hardship  as  a  main  factor,  it 
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was  felt  that  amendments  should  be  made  to  the  regulations,  specifically  8 
CFR  fCode  of  Federal  Regulations)  so  that  a  Judge  could  be  more  flexible  in 
his  interpretations.  - 

Further,  Father  Gallegos  accentuated  the  problems  of  those  individuals 
who  have  been  in  the  United  States  for  many^ears^  and  yet  because  of  a 
voluntary  departure  vAich  took  place  during  the  seven  (7)  year  period  of 
residency  in  the  United  States,  are  unable  to  make  applications  for  suspension 
of  deportation.    It  was  specifically  mentioned  that  the  case  o£  Barragan,  which 
holds  than  an  individual  who  voluntarily  departs  from  the  United  States  by 
an  Iimigration  Court  order,  loses  the  equity  which  was  gained  by  the  time 
lived  in  the  United  States  prior  to  such  voluntary  departure. 

It  was  felt  that  many  individuals  would  be  able  to  make  applications 
for  suspension  of  deportation  and  be  successful  in  benefiting  from  Cection  244 
if  the  extreme  hardship  is  modified  and  the  Barragan  case  is  reversed. 

Judge  Armendariz  recommended,  following  his  discussion,  that  Section  249 
of  the  Immigration  and  Naturalization  Act,  which  applies  to  registry, 
should  be  amended.    Registry  is  the  system  by  which  individuals  who  have  lived 
continuously  in  the  United  States  since  1949  can  make  an  application  without 
a  showing  of  hardship  to  become  permanent  residents  in  the  United  States. 

Judge  Armendariz  stated  that  it  would  be  beneficial  to  update  the  law 
of  registry  and  instead  of  requiring  that  an  individual  live  here  since  1949, 
the  law  of  registry  be  made  applicable  to  those  individuals  who  have  been 
living  in  the  United  States  for  seven  (7)  years  or  more. 

There  was  general  mention  and  concern  by  the  workshop  that  there  are 
many  United  States  citizen  children  who  are  being  deported  by  "de  facto" 
means  when  the  parents,  who  are  not  U.S.  citizens,  are  found  deportable  by 
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the  INS.    The  number  of  U.S.  citizen  children  who  are  deported  is  estimated 
to  be  in  the  thousands.    Before  January  1,  1977,  a  child,  no  matter  what  the 
age  was,  could  make  a  petition  to  immigrate  his  parents  to  the  IMited  States. 
Due  to  the  many  individuals  who  could  make  applications  to  become  permanent 
residents  through  their  children,  the  Congress  changed  the  law  which  would 
allow  a  United  States  citizen  child  to  make  an  application  for  their  parent 
only  when  such  child  reached  the  age  of  twenty- one  (21). 

As  a  consequence,  parents  have  to  wait  until  the  child  is  twenty-one  (21) 
to  become  legalized.    It  was  suggested  that  the  Code  of  Federal  Regulations 
should  be  changed  so  that  the  Immigration  Service  grants  some  sort  of 
avenue  which  would  practically  allow  the  parents  to  remain  in  the  United 
States  until  the  child  reaches  the  age  of  twenty-one  (21). 

There  was  concern  that  most  detainees  are  unaware  of  their  Constitutional 
rights  once  they  are  detained  by  the  INS.    Although  there  are  some  regulations 
that  provide  that  the  Immigration  Service  advise  detainees  as  to  their  rights, 
,  it  was  felt  that  this  is  not  done.    Therefore,  it  was  suggested  by  a  number 
of  the  participants  that  all  of  the  rights  which  are  applicable  to  an  immigration 
detainee  should  be  posted  at  all  INS  detentx.  Places. 

It  was  further  stated  that  since  most  immigration  detainees  are  indigent 
individuals,  they  should  be  allowed  the  benefits  of  an  attorney  during  the 
course  of  the  Immigration  proceedings.    And,  that  at  all  times,  this  individnal 
should  have  access  to  an  interpreter  during  all  stages  of  the  deportation 
process. 

During  the  course  of  a  depor^tation  process,  unless  a  detainee  can  afford 
counsel,  he  is  made  to  face  the  deportation  process  on  his  own. 

Lastly,  the  availability  of  relief  under  Section  241(f)  of  the  Immigration 
Q    600  '^^i 
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and  Nationality  Act  should  be  reinforced.    It  was  the  intent  of  Congress  to 
allow  those  individuals  who,  through  the  use  of  misrepresentations  obtained 
their  inmigrant  visas  and  consequently,  had  children  in  the  United  States, 
to  apply  for  relief  under  said  Act. 

At  some  point  after  immigrating,  deportation  proceedings  are  begun 
because  of  such  misrepresentation.    It  was  felt  that  Section  24lCf)  specifically 
was  initiated  to  give  relief  to  those  persons  who  could  show  hardship  to 
themselves  and  to  their  United  States  citizen  children,  and  who  have  developed 
equities  in  the  United  States. 

However,  due  to  case  precedent,  the  access  to  241 (f)  was  basically  watered 
down  so  that  the  majority  of  persons  who  would  be  otherwise  eligible  for  Section 
241(f)  cannot  apply  for  such  relief. 

It  was  the  feeling  of  the  workshop  that  most  forms  of  relief  which  were 
made  available  by  Congress  to  undocumented  persons,  have  been  modified  and 
almost  done  av^'ay  with  by  the  Immigration  Courts  as  well  as  by  the  Board  of 
Immigration  .Appeals.    It  was  felt  that  by  the  use  of  regulations  and  statutory 
changes,  the  original  intent  of  Congress  should  be  reinstated. 

The  last  topic  of  discussion  was  presented  by  Mr.  Peter  Schey,  Director 
of  the  National  Center  for  Immigrant  Rights,  Los  Angeles,  California.  The 
topic  of  discussion  was  basically  divided  into  three  (3)  areas:    The  Texas 
Childrens'  School  Case,  Enforcement  of  Immigration  Law  by  Local  Police 
Departments,  and  Recent  Restrictions  of  Access  to  Legal  Services  to  Un- 
documented Persons  as  well  as  Changes  that  Should  be  Made  in  the  Arrest  and 
Detention  of  Undocumented  Individuals. 

The  main  theme  of  Mr.  Schey' s  discussion  was  that  there  is  an  overall 
tendency  throughout  the  United  States  to  "tighten  the  noose"  around  the  rights 
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of  undocumented  individuals.    Mr*  Schey  specifically  discussed  the  recent  case 
which  he  was  involved  in  in  Texas,  whereby  the  Honorable  Judge  Seals,  found 
that  undocumented  children  in  Texas  had  a  basic  Fourteenth  Amendment  Right 
to  the  use  of  the  Texas  public  schools.    The  denial  of  the  public  school 
system  to  undocumented  children  was  but  a  grave  exanple  of  the  recenc  trend 
to  take  away  basic  constitutional  rights  from  undocumented  persons. 

It  was  therefore  suggested  that  the  conference  take  immediate  and 
strong  action  to  encourage  the  governor  of  the  State  of  Texas  not  to  appeal 
the  decision  of  the  Honorable  Judge  Seals.    The  discussion  went  further  to 
point  out  that  this  kind  of  action  by  the  State  of  Texas  can  encourage  other 
States  to  move  against  undocumented  children.    There  was  a  great  deal  of 
discussion  as  to  the  actual  argument  of  the  case,  i.e.,  that  undocumented  workers 
in  fact  contribute  a  great  deal  of  tax  money  but  yet  they  cannot  benefit 
on  the  sen'ices  that  such  tax  monies  generate. 

As  to  the  discussion  of  local  police  enforcement  of  immigration  law, 
and  the  arrests  and  seizures  of  undocumented  workers,  there  was  a  great 
deal  of  participation  from  the  total  workshop.    The  main  concern  in  respect 
to  police  enforcement  of  immigration  laws  was  felt  to  be  that  the  Attorney 
General  should  again  reinstate  prior  policy  announcements  that  police  should 
not  involve  themselves  in  immigration  law  unless  there  is  an  independent 
criminal  charge.    However,  such  policy  announcements  have  not  been  followed, 
and  pretty  much  every  police  department  has  their  own  policy  as  to  enforcement 
of  immigration  law. 

A  number  of  exanples  were  cited  by  the  workshop  to  describe  the  problems 
posed  by  irreverent  and  discriminate  police  action,  most  specially  in  small 
rural  areas  of  the  country.    Pendent  to  this  topic,  the  issue  of  bonds 
and  lengthy  detention  by  police  departments  was  cited.    Exanples  were  brought 
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out  describing  the  inmigration'holds  subsequent  to  a  police  arrest.  Such 
iimdgiation  holds  can  last  for  periods  of  weeks.    Nfost  States  do  not  have  a 
unifom  bond  policy  for  iimigration  detainees .    Once  they  are  released  to  the 
Immigration  agents,  inmigration  detainees  will  either  sign  a  voluntary  de- 
parture or  will  have  to  remain  incarcerated  until  a  determination  of  their 
immigration  case  is  made. 

The  other  topic  of  discussion  concerned  the  illegal  searches  and 
seizures  of  undocumented  persons  by  INS.    Mr.  Schey  gave  a  discussion  as 
to  the  cavity  searches  which  women  have  to  undergo  when  the  INS  refers 
the  detainees  to  a  local  detention  facility  due  to  the  lack  of  detention 
space  by  INS.    When  an  undocumented  women  is  sent  to  a  local  police  detention 
facility,  she  would  always  have  to  go  through  a  cavity  search,  causing  em- 
barrassment and  extreme  emotional  hardship  on  her.    Every  time  the  undocu- 
mented woman  is  returned  to  the  local  police  detention  facility,  she 
has  to  go  through  that  cavity  search.    In  many  instances,  such  dehumanizing 
•  searches  will  prompt  the  woman  to  forget  about  contesting  the  immigration's 
detention,  and  will  instead  agree  to  voluntarily  depart  from  the  country. 

Included  with  the  presentation  by  Mr.  Schey,  during  the  workshop  discussion, 
it  was  urged  that  the  Conference  take  a  position  on  the  Silva  v.  Levi  case. 

'  There  are  thousands  of  individuals  in  the  country  who  are  waiting  to  be 
called  by  the  appropriate  American  consulates  for  their  visa  processing. 
Ntost  of  these  individuals  have  to  leave  the  country  in  order  to  obtain  their 
inrdgrant  visas  once  their  preference  numbers  are  called.    It  was  felt  that 
there  would  be  no  need  for  these  individuals  to  depart  from  the  country 
in  order  to  obtain  their  immigrant  visas.    Adjustments  of  status  should  be 
an  avenue  by  which  Sim  recipients  should  be  able  to  finalize  their  immigration 
status. 
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Overall,  the  workshop  tended  to  be  a  discussion  of  the  problems  rather 
than  a  pro  and  con  argument  as  to  the  positions  which  the  workshop  should 
take.    Some  of  the  participants  had  a  great  deal  of  awareness  as  to  the 
problems  of  the  undocumented  mainly  because  they  are  involved  to  some 
degree  with  immigration:    Judge  Armendariz  was  an  Immigration  Judge; 
Luis  Wilmot,  is  an  attorney  at  the  Centro  Para  Inmigrantes  in  Houston,  Texas. 
The  other  participants  had,  from  time  to  time,  experienced  the  problems 
of  the  undocumented  due  to  their  types  of  professions.    In  all  respects, 
there  was  very  little  argument  as  to  the  positions,  but  rather  the  workshop 
made  a  whole-hearted  attempt  to  narrow  down  the  problems  into  a  manageable 
number  of  recommendations. 

Sincerely, 
GILBERT  VARELA 
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IINDQCUME^^TED  WORKERS  WORKSHOP  -  RECOMMENDATIONS 


WE  ALIEN  MATERIAL  WITNESS 

1)  That  a  materiality  heariig  be  held  within  5  days  immediately  following 
the  first  appearance  of  the  Defendant  before  a  federal  magistrate  or 

1 

district  judge.  ' 

2)  That  the  agency  or  personnel  responsible  for  keeping  material  witness 
in  custody  and  provide  facilities  to  detain  material  witness  separate 

and  apart  from  persons  accused  of  more  serious  crimes. 

3)  TTiat  juveniles  be  held  in  facilities  separate  and  apart  from  adult 
facilities  and/or  juvenile  detention  centers. 

4)  That  mothers  and  their  minor  children  not  be  separated  nor  housed  in 
a  detention  facility. 

5)  When  families  are  separated  all  parties  shall  be  notified  of  the 
disposition  of  their  families'  cases. 

6)  That  if  a  material  witness  is  held  to  assist  the  government  in  an 
inmigrant  criminal  investigation  the  Department  of  Justice  shall 
recommend  prehearing  voluntary  departure  to  the  District  Director  of  INS.  ^ 

7)  Unaccompanied  minor  children  under  the  age  of  twelve  not  be  held  as 
material  witnesses. 

8)  That  a  10  percent  deposit  be  allowed  on  an  imigration  bond  determined 
pursuant  to  existing  INS  regulation. 
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9)     Alienage  shall  not  be  the  sole  basis  in  the  letting  or  granting  of 
a  bond. 

10)  \  In  cases  where  material  witnesses  cooperate,  they  be  granted  imrnunity 
and  aimnesty  from  deportation. 

RECO^lblDATIW^ 
Recomnie^ded  to: 

His|)anic  Caucus  and  Hispanic  Advisory  Committee,  Senate  and  House 
Judiciary  Committees  and  Select  Commission  on  Immigration 

1.     That  the  Board  of  Inmigration  Appeals  and  Immigration  Judges  be  given 

autonomy  by\an  act  of  Congress. 

Recommended  to: 

Attorney! General  and  Comrfiissioners  of  INS;  Senate  and  House  Judiciary 

I  _    \  \ 

Coimittedg ,  Hispanic  Causctjris,  Hispanic  Advisory  Committee  to  the 

I  \  ,  - 

Attorney  General  ^ 
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Amend  Title  VIII  Code  of  Federal  Regulations  to  provide  that  an 


immigration  judge  in  a  deportation  hearing  may  use  the  existence  of 

\ 

economic  hardship  as  a  prime  factor  in  deciding  on  whether  to  grant 
suspension  of  deportation.  ( 

f 

RecQhimended  to: 

I  .. 

^  Senate  and  House  Judiciary  Committees,  INS  Commissioner 

3.  4f  That  the  law  of  registry  (sec.  249)  Immigration  and  Naturalization 

I 

Acl^  be  updated  to  allow  registry  as  legal  resident  aliens  of  all  persons 

■  I  . 

vdTjb  have  been  in  the  U.S.  for  a  period  of  several  years. 

/ 
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Recommended  to: 

Attorney  General  and  INS  Comnissioner 
4.     Anend  8  Code  of  Federal,  Regulations  to  provide  that  a  previous  voluntary 
departure  or  deportation  shall  not  be  usee)  to  break  the  continuous^  residency 
require«nt  where  continuous  physical  pr^ence  or  residence  is  an  element  of 
the  relief  sought  such  as  in  the  case  of  Wst  of  suspension  for  deportation 

Recommended  to: 

Attorney  General  and  INS  Comiiissioner 
5.     By  amendment  to  3  Code  of  Federal  Regulations  or  by  appropriate 
operations  instruction,  provide  for  low  or  no  priority  treatment  in 
deportation  proceedings  of  parents  of  U.S. /citizen  children  under  the 
age  of  21.  / 

Recommended  to:  ,|  [ 

Appropriations  Committee:    House  aii|d~5^nate 
6.     AJthorife  legal  services' to  represent  aliens  in  all  matters  before 
the  immigration  Services.    Further,  for  the  future  provide  a  public 
defenders  type  system  to  ensure  counsel  for  indigent  persons  involved  in 

the  deportation  process.  .  :j 

J 

Recommended  to:  ^ 

senate.  House  Judiciary  C^nittees,  Atto^ey  General,  INS  Co-issioner 
7.     Provide  by  law  or  regulation  that  a  guardian  ad  litum  be  required  ^or 
all  persons  below  the  age  of  18  years  involved  in  the  deportation  process. 
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Reconmended  to: 


Senate  and  House  Judiciary  Committees,  Attorney  General 
8.      Invoke  and  enforce  a  policy  that  requires  an  interpretor  at  all  stages 
of  the  deportation  process  where  a  language  difficulty  exists. 


Recommended  to: 


Attorney  General 

9,      Implement  those  lavjs,  regulations,  and  notices  to  ensure  that  all  aliens 
actually  receive  notice  of  their  rigfits,  i.e-,  right  to  counsel,  right  to  ask  for  * 
and  seek  discretionary  relief  from  agency  or  immigration  judge  and  etc. 

10-     Reinstate  availability  of  relief  under  241  -(f)  Immigration  and  Natualization 
Act  regardless  of  whether  person  is  "otherwise  admissible,"  or  comes  under  the 
perview  of  section  212  (a) (14),  so  that  persons  legally  in  the  U.S.  who  have 
U.S.  citizens  Children  or  roots,  shall  not  be  deported,  .(overrule  Reid 
decision  of  the  U.S.  Supreme  Court) 
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Be  it  resolved  that: 

1.  The  Honorable  William  Clements,  the  Governor  o£  the  State  of  Texas, 
should  reverse  his  order  to  the  State  Attorney  General  to  appeal  the 
federal  cotirt-decision  which  held  that  all  children,  regardless  of 
iirniigration  status,  are  entitled  to  attend  the  public  free  schools.  And 
further,  that  the  Honorable  William  Clement  should  meet  with  Hispanic,, 

"diurch,  a^d  other  conmunity  leaders  in  an  effort  to  resolve  the  inhumai^e 
and  intolerable  policy  of  excluding  undocumented  children  from  attending 
the  Texas  public  schools; 

2,  The  federal  Department  of  Education  should  take  a  firm  positio.i 
encouraging  the  State  of  Texas  to  educate  all  children  residing  in  that 
State  regardless  of  immigration  status,  and  should  explore  a  possibly 
suspension  of  federal  funds  to  the  State  of  Texas  while  it  continued 
to  refuse  to  edycate  undocumented  children-even  though  federal  fundiilg 
is  partially'computed  based  on  the  presence  of  these  childien  in  the 
State  o^Texas.--And-^furt-hen-that  Shirley  Huffstetter ,  Secretary  of 
Education,  should  meet  with' Hispanic  and  other  leaders,  and  attorneys 
representing  the^  undocumented  children  in  Texas,  to  resolve  her  agency's 
position  on  this  issue; 

5.     Attorney  General  Benjamin  Civiletti  should  issue  a  policy  directive 
to  the  Inmigration  and  Naturalization  Service  (INS)  ordering  that  INS 
local  offices  should  discontinue  their  current  practice  c£  eit€ering  into 
"  agreements  with  local  police  agencies  whereby  the  local  police  agency 
detains  people  suspected  of  being  present  in  the  United  States  in  violation 
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of  tKe  Immigration  Act  fpr  INS  investigation.    INS  agents  should  not^  

authorize  local  police  to  .detain  a  person  for  further  INS  investigation  unless 
the  person  is  being  detained  pursuant  to  an  independent  state  criminal 
charge  or  when  undocumented  person  has  been  released  pursuant  to  a 
State  bond,  case  was  dismissed  or  released  pursuant    to- any  other  State 
regulation.    And,  INS  agents  should  only  authorize  local  police  to  hold 
such  a  person  for  INS  investigation  for  a  maximum  of  twentv-four  (241 
hours  after  they  would  otherwise  be  released  from  custody  on  the  in- 
dependent state  criminal  charge  which  initially  caused  their  arrest  or 
detention; 

4.      In  light  of  the  important  services  which  are  currently  provided  by 
attorneys  and  paralegals  of  the  Legal  Services  Corporation,  assist in^ 

families  to  reunite  through  the  immigration  process,  assisting  persons 

^       •  if 

with  equjities  in  the  United  States  in  deportation  proceedings,  and 
assisting  refugees  who  come  to  the  United  States,  Congress  should  not 
impose  restrictions  in  the  Legal  Services  Corporation  Act  which  would 
preclude  ,representation  of  indigent  non-citizens  in  need  of  legal 
assistjance.    Such  a  restriction  would  further  institutionalize  the 

r. 

e.icplcitation  of  non- citizens  and  this  in  turn  would  negatively  impact 
on  all  minority  communities. 


5.     Tlae  Attorney  General  and  INS  Commissioner  should  explore  resolution  of 
the  pending  class  action  case  entitled  Vallejo  v.  INS,  pending  in  the 
Federal  District  Court,  Central  District  of  California,  which  seeks  to 
return  to  tfie  pre-1979  INS  practice  of  advising  arrested  persons  of  their 
rights  to  counsel  and  to  remain  silent  prior  to  interrogation.  The 
Attorney  General  should  require  reversal  of  the  current  INS  practice  which 
provides  t!iat  arrested  persons  are  only  advised -of  thei*  rights  to  counsel 
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and  to  remain  silent  subsequent  td  interrogation; 

6.  The  Attorney  General  should  issue  a  policy  directive  immediately 
suspending  all  INS  strip  and  cavity  searches  of  women  who  are  detained 
by  INS  or  are  detained  by  local  police  agencies  for  INS.    Such  searches 
should  only  be  authorized  upon  probable  cause,  based  upon  articulable  facts, 
to  believe  that  the  detained  person  is  in  possession  of  a  concealed 
weapon  or  contraband; 

7.  INS  should  adopt  a  uniform  national  bail  procedure,  including  the 
standards  currently  found  in  the  Federal  Bail  Reform  Act.    And  further,  that 
INS  should  take  into  consideration  the  special  problems  encountered  by 
persons  seeking  release  from  INS  custody  in  those  States  which,  due  to 
local  laws,  do  not  have  the  services  of  bail  bondsmen  available  to  facilitate 
release  from  custody; 

8.  The  President  of  the  United  States  should  issue  an  Executive  order  allow- 
ing all  class  members  in  the  case  of  Silva  v.  Levi  to  adjust  their  status 
here  in  the  United  States  without  having  to  return  to  fexico  to  finalize 
their  immigration  status. 
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UNDOCUMENTED  WORKERS  WORKSHOP  PARTICIPANTS 


The  Honorable  Albert  Armendariz,  Sr. 
United  States  Imnigration  Judge 
El  Paso,  Texas 

Leonel  J.  Castillo 
Vice  President 

National  Economic  Development 
Association 
Ffouston,  Texas 

Honorable  Laura  DeHerrera  » 
State  Representative 
District  IX 
State  of  Colorado 
Denver,  Colorado 

Guar i one  M.  Diaz 

Nfeiifcer  _  r^, 

National  Miiiority  Adviscx/  v>ouncix 
Law  Enforcement  Assistance 
Admini  s  t rat  ion 
Miajni,  Florida 

Ruben  DeLuna,  Esq. 
Assistant  United  States  Attorney 
United  States  Attorney's  Office 
Miami,  Florida 

Christina  Fuentes 
Planning  Associate 
l&iited  Way  Inc. 

San  Gabriel/Pomona  Valley  Region 
Arcadia,  California 

Father  Jose  J.  Gallego,  OIF 
Chicago,  Illinois 

The  Honorable  Annie  Gutierrez 
District  Director 
United  States  Department  of 
Justice 

Immigration  and  Naturalization 
Serv^'ice 
American  Ent>assy 
Mexico,  D.F. 

Honorable  Jaime  Gutierrez 
State  Senator 
District  II 
Tucson,  Arizona 
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Antonia  Hernandez 
Staff  Counsel 

Senate  Judiciar/  Committee 
IMited  States  Senate 
Washington,  D.C. 

Irene  Hemiandez 
Commissioner 

Board  of  Commissioneis  of  Cook  County 
Chicago,  Illinois 

Audrey  Rojas  Kaslow 
Comnissioner 
Western  Regional  Office 
United  States  Federal  Parole 
Coinmission 

Burlingame,  California 

Private  Consultant 
Santa  Fe ,  New  Mexico 

Peter  A.  Schey 

Executive  Director 

National  Center  for  Immigrant  Rights 

Los  Angeles,  California 

Pablo  Sedillo 
Director 

Secretariat  of  Hispanic  Affairs 
United  States  Catholic  Conference 
Washington,  D.C. 

Gilbert  Varela,  Esq. 
Romero,  Paz,  Rodriguez  and 
Sanora  Oficinas  Legales 
Los  Angeles,  California 

Luis  Wilmot,  Esq. 
Director 

Centro  Para  Imigrantes  de  Houston 

Inc. 
Houston,  Texas 

Linda  Reyna  Yanez,  Esq. 
Texas  Rural  Legal  Aid 
Brovnasville,  Texas 


\ 
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SPONSORED  PARTICIPANTS  ROSTER 


Maggie  Aguero 
Ombudsman 

New  Jersey  State  Department 
of  Corrections 
Trenton,  New  Jersey 


Angel  Alderete 
Conciliator 

United  States  Department  of 
Justice 

Comnunity  Relations  Service 
San  Francisco  Regional  Office 
San  Francisco,  California 


Teres ita  Alicea 
Meniber 

Nfeiss^chusetts  Parole  Board 
Boston,  Massachusetts 


wilf redo  Allen 
Director 

Alternatives  Youth  Employment 

Strategies  Project 
Ivliami,  Florida 


The  Honorable  Albert  Armendariz,  Sr. 
United  States  Immigration  Judge 
El  Paso,  Texas 

Carlos  Astiz,  Ph.  D. 
Professor  of  Political  Science 
Graduate  School  of  Public  Affairs 
University  of  Mba^^' 
Albany,  New  York 


Joaquin  Avila,  Esq. 

Associate  Counsel 

Mexican  American  Legal  Defense 

and  Education  Fund 
San  Antonio,  Texas 


Sal  Baca,  M.P.A. 
Member 

National  Minority  Advisor)-  Council 
Law  Enforcement  Assistance 
Administration 
^fcos  Angeles,  California 

Teresa  Ramirez  Boulette,  Ph.  D. 
Senior  Clinical  Psychologist 

and  Registered  Nurse 
Santa  Barbara  County  Mental  Health 

Services 

Child,  Youth  and  Family  Services 
Franklin  Center 
Santa  Barbara,  California 


Ihe  Honorable  Carlos  C.  Cadena 

Chief  Justice 

Court  of  Civil  Appeals 

San  Antonio,  Texas 


Vincent  Calderon 
State  Correspondence  Secretary 
Latino  Peace  Officers  Association 
San  Jose,  California 


Adelfa  Callejo,  Esq. 

Law  Offices  of  Callejo  and  Callejo 

Dallas,  Texas 

Gisela  Cardonne-Dienstag,  Esq. 
Stone,  Sostchin  and  Gonzalez,  PA 
Miami,  Florida 

The  Honorable  John  Carro 
Associate  Justice  of  the  Appellate 

Division 
New  York,  New  York 
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Tony  Casas 
Deputy  Director 
Policy  and  Planning 
Depcirtment  of  Corrections 
Sacramento,  California 


Leonel  J.  Castillo 
Commissioner 

National  Economic  Development 
Association 
Houston,  Texas 


Agenor  (Al)  Castro 
Special  Advisor 
Intergroup  Relations 
New  York  Department  of 
Correctional  Services 
Albany,  New  York 


Maria  Cerda 
Private  Consultant 
Qiicago,  Illinois 


Frank  Coronado 

Executive  Officer 

Board  of  Prison  Terms 

California  Department  of  Corrections 

Sacramento,  California 


Henry  T.  Corrales 
National  President 
Mexican-American  Correctional 
Association 
Montebello,  California 


Federico  Costales 
Member 

National  Minority  Advisory  Council 
Law  Enforcement  Assistance 
Administration 
Miami  Beach,  Floi'ida 


Alex  Cruz 
Coordinator 
Community-  Relations  . 
City  of  Racine 
Racine,  Wisconsin 


Cristina  Cruz 
Supervisor 

Fred  C.  Nelles  School  for  Boys 
California  Youth  Authority 
Whittier,  California 


Maria  Gomez  Daddio,  M.P.A. 
Regional  Consultant 
Volunteers  cI  America 
Western  Region 
Los  Angeles  J  California 


Honorable  Laura  DeHerrera 
State  Representative 
District  DC 
State  of  Colorado 
Denver,  Colorado 


Marcella  De  La  Torre,  Ph.D. 
Clinical  Psychologist 
Fred  C.  Nelles  School  for  Boys 
California  Youth  Authority 
Whittier,  California 


Rudy  DeLeon 
Deputy  Secretary 
Califomia  Department  of 

Corrections 
Sacramento,  Califomia 


Ruben  DeLuna,  Esq. 
Assistant  United  States  Attorney  ' 
United  States  Attorney's  Office 
Miami,  Florida 

Guarione  M.  Diaz 
Member 

National  Minority-  Advisory  Council 
Law  Enforcement  Assistance 
Administration 
Miami,  Florida 


Victoria  Diaz,  Esq. 
Assistant  Professor 
Law  School 

University  of  Santa  Clara 
Santa  Clara,  Califomia 


IsmaeX  Dieppa,  D.S.W, 
Dean 

School  of  Social  Work 
Arizona  State  University 
Tenpe,  Arizona 

Miguel  Duran,  M.P.A. 
Chief  • 
Youth  Services  Division 
Department  of  Coirinunity  Development 
Los  Mgeles,  California 


Walter  Duron 
Program  Director 
Juvenile  Justice  Center 
Philadelphia,  Pennsylvania 


Yasha  Escalera 

Administrative  Aid  to  the  Governor 
Governor's  Office 
State  Capitol 
Hartford;  Connecticut 


Carl  Flores 
Field  Evaluation  Unit 
Police  Foundation 
Middleton,  Wisconsin 


Ruben  Franco,  Esq. 
Bronx  Legal  Services 
Bronx,  New  York 


Christina  Fuentej 
Planning  Associate 
United  Way  Inc. 

San  Gabriel/Pomona  ;Valley  Region 
Arcadia,  California 


Father  Jose  J.  Gallego,  CNIF 
Chicago,  Illinois 


Frank  Gal legos,  Esq. 
Metropolitan  Council 
St.  Paul,  Minnesota 


Paul  Garcia 

Inspector  General's  Office 
Department  of  Correctional  Services 
Albany,  New  York 


The  Honorable  Ricardo  H.  Garcia 
229th  District  Court 
San  Diego,  Texas 


The  Honorable  Mario  Goderich 
Circuit  Judge 
Miami,  Florida 


Eduardo  Gonzalez 
Chief 

Court  Services  Division 

Dade  County  Public  Safety  Department 

Miami,  Florida 


TUii  Honorable  Annie  Gutierrez 
District  Director 

United  States  Department  of  Justice 
Immigration  and  Naturalization  Service 
American  Embassy 
Mexico,  D.F. 


Honorable  Jaime  Gutierrez 
State  Senator 
District  II 
Tucson,  Arizona 


Reynaldo  Gutierrez,  M.S.W. 
Chief  Juvenile  Officer 
Hidalgo  County  Juvenile  Probation 
Department 
Edinburg,  Texas 


Antonia  Hernandez 

Staff  Counsel 

Senate  Judiciary  Committee 

United  States  Senate 

Washington,  D.C. 
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Bernadette  Hernandez 
Department  of  Public  Safety- 
City  of  Atlanta 
Atlanta,  Georgia 


Eusevio  (Ike)  Hernandez 
Deputy  Chief  of  Police 
Bureau  of  Investigation 
San  Jose  Police  Department 
San  Jose,  California 


Fernando  Hernandez,  Ph.D. 
Department  of  Education 
California  5tate  University 
at  Los  Angteles 
Los  Angeles,  California 


Irene  Hernandez 
Commissioner 

Board  of  Commissioners  of 
Cook  County 


Frances  M.  Herrera 
Coordinator 

Hispana  Jm^enile  Justice  Project 
COSa^HO 

Washington,  D.C. 


Audrey  Rojas  Kaslow 

Commissioner. 

Western  Regional  Office 

United  States  Federal  Parole 

Commission  \ 
Burlingame,  California ^  \ 


Aurora  Limon  Katterjohn 
Ph.D.  Candidate 
Clinical  Community  Psychology 
University  of  Maryland 
College  Park,  Maryland 


The  Honorable  Mary  Ladd 
San  Antonio,  Texas 


Carmen  Lopez,  Esq, 
Sole  Practitioner 
Bridgeport,  Connecticut 


Capt.  Luis  W,  Moreno 
Chino  Police  Department 
Chino,  California 


Richard  >breno 
Chief  Probation  Officer 
Bexar  County  Juvenile 
Probation  Department 
San  Antonio,  Texas 


The  Honorable  Frances  Munoz 
Orange  County  Harbor  Municipal 
Court 

Nev/port  Beach,  California 


Al  Natividad 

Inspector 

Los  Angeles  County  Sheriff's  

Department 

Los  Angeles,  Califomia 

Ruben  Ortega  i 
Police  Chief 

City  of  Phoenix  Police  Department 
Hioenix,  Arizona 


Art  Payan 
Mayor  Pi'o  Tern 
City  of  Montebello 
Montebello,  Califomia 


R.  Samuel  Paz,  Esq. 
Romero,  Paz,  Rodriguez  and  Sanora, 
Oficinas  Legales 
Los  Angeles,  Califomia 


Ihe  Honorable  Enrique  H.  Pen*a 
327th  Judicial  District  Court 
El  Paso,  Texas 
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Ana  Maria  Perera,  Ph,D. 

President 

National  Association  of  Ciiban 
American  Women  of  the  United 
States,  Inc. 

Washington,  D.C. 


Maria  Prio 

Executive  Director 

Miami  Mental  Health  Center 

Central  Ibiit 

Miami,  Florida 


Ben  Reyes 
City  Councilman 
City  of  Houston 
Houston,  Texas 


Andrew  Rodriguez 
Director 

Preventive  Programs  Division 
Unit  164 

Bureau  of  Community  Services 
Chicago,  Illinois 


Orlando  Rodriquez,  Ph.D. 
Hispanic  Research  Center 
Fordham  University  _^ 
Bronx,  New  York; 


-Hector  Roman 
President 

National  Conference  of 
Hispanic  Law  Enforcement 
Officers 

New  York,  New  York 


Adolfo  Saenz 
Private  Consultant 
Santa  Fe,  New  Mexico 


Robert  Salinas,  Esq. 
Criminal  District  Attorney 
Pro  Tern 

Hidalgo  County  Courthouse 
Edinburg,  Texas 


Corxine  Sanchez  V/ 
Program  Director 
El  Proyecto  Del  Barrio,  Inc, 
Pacoima,  California 


Steven  Sanora,  Esq. 
Romero,  Paz,  Rodriguez  and 
Sanora,  Officinas  Legales 
El  Monte,  California 


Peter  A.  Schey 

Executive  Director 

National  Center  foi  Inmigrant  Rights 

Los  Angeles,  California 


Pabio  Sedillo 

Director  / 

Secretariat  of^Hispanic  Affairs 

United  States  Catholic  Conference 

Washington,  D.C. 


Jbnica  Herrera  anith,  M.P.A, 
Menfcer 

Uhited  States  Federal  Prison 

Industry  Board 
Downey,  California 


Miguel  A.  Teran 
Executive  Director 

Governor's  Spanish  Speaking  Task  Force 
State  Capitol  Building 
Des  Moines,  Iowa 

Charles  Toledo 
Chief  of  Police 
Sweetwater  Police  Department 
Sweetwater,  Florida 


Jose  Trejo 

Executive  Director 

Office  of  the  Governor 

Spanish  Speaking  Affairs  Council 

St,  Paul,  Minnesota 
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Larry  Trujillo,  Sr. 
Qiief  of  Probation  Services 
Judicial  Building 
Pueblo,  Colorado 


Luis  Wilniot,  Esq. 

Director  / 

Centro  Para  Imigrantes  de  Houston 

Houston,  Texas 


Larry  Trujillo,  Fh.D. 
Assistant  Professor 
Qiicano  Studies 


Linda  Reyna  Yanez,  Esq. 


Texas  Rural  Legal  Aid 


Brownsville,  Texas 


University  of  California 
Berkeley,  California 


Gustavo  Zenoz  ^ 
Sergeant  (Retired) 
Miami  Police  Department 
Miami,  Florida 


Gilbert  Varela,  Esq. 
Romero,  Paz,  Rodriguez  and 


Sanora  Oficinas  Legales 
Los  Angeles,  California 


Horacio  Vargas 
Latino  Coordinator 
Urban  Coalition 
New  Detroit,  Inc. 
Detroit,  Michigan 


Patricia  Vasquez 
Member 

National  Minority  Advisory  Council 
Law  Enforcement  Assistance 
Administration 
Claremont,  California 


Basil  Elius  Velez 

-Georgetown  UnlversityJLaw  Center 

Arlington,  Virginia 


Henry  Velez 
Captain 

Correctional  Academy 
Rikers  Island 
New  York,  New  York 


Teresa  Gomez  Wilkes 

Social  Services  Coordinator 

Jefferson  County  Human  Services  t> 
Department 

Jefferson,  Wisconsin 
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iNational  Hispanic  Conference  on  Law  Enforcement  and  Criminal  Just:;ice 


Edwin  Acevedo 

SER  -  Jobs  for  Progress 

Washington,  D.C.  i 

Dani  \ieman 

San  Diego  Police  Officer  Association 
California  Latino  Peace  Officers 

Association 
LaJolla,  California 

Isabel  C.  Alva 
Abt  Associates 

National  Institute  of  Justice 
Cambridge,  Massachusetts 

Diana  Fi  Bos sard 

Center  lor  Community  Change 

Washington,  D.C. 

Diane  C.  Clark 

El  Centro  Del  Pueblo 

The  Center  of  the  Community 

Los  Angeles,  California 

Hector  Del  Tore 

Project  Inside/Out  E.H.C.C. 

New  York,  New  York 

Ruben  Z.  Diaz 

Latino  Peace  Officers  Association 
Naipitas,  California 

Luis  Escoiitrias,  Mayor  Pro-Tem 
City  of  Santa  Fe  Springs 
Santa  Fe  Springs,  California 

Wilma  L.  Espinoza 
MANA 

Washington,  D.C. 

Lawrence  B.  Garcia 
President  L.P.O.A. 
Fresno  Chapter 
Fresno,  California 


Carl  Hampton,  Chief 
Criminal  Justice  Operations 
NIDA  ^ 

Washington,  D.C. 
Linda  Han  ten 

Legal  Service  Corporation 
Washington,  D.C. 

Gary  Hayes,  Director 

Police  Executive  Research  Center 

Washington,  D.C. 

Santos  Hernandez 

MACA  Community  Service,  Inc. 

Ventura,  California 

Re\''~Frederick  M.  Hinton-  

National  Catholic  Conference  for 

Interracial  Justice 
Washington,  D.C. 

Cwen  A.  Holden 

National  Criminal  Justice  Association 
Washington,  D.C. 

Roy  Johnson 

U.S.  Commission  on  Civil  Rights 
Washington,  D.C. 

Herbert  C .  Jones 

National  Association  of  Counties 

(NACo) 
Washington,  D.C. 

Carol  B.  Kahish 

U.S.  Department  of  Justice, 

Bureau  of  Justice  Statistics 
Washington,  D.C. 

Ana  R.  Klenicki 

Puerto  Rican  Congress  of  New  Jersey 
New  Jersey 
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Robert  Joe  Lee 

Coalition  for  Hispanic  Rights 

in  Criminal  Justice 
Trenton,  New  Jer$ey 

Art  Lopez 

Los  Angeler  Police  Department 
Los  Angeles,  California 

Ben  Lovato 

Latin  American  Law  Biiforceraent 
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